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KRIMINALTIESIBU APAKSNOZARE

NEPILNGADIGAS PERSONAS
KRIMINALATBILDIBA PAR CELU SATIKSMES
NOTEIKUMU PARKAPSANU

Karina Zauere,
Baltijas Starptautiskas akadémijas magistra studiju programmas
., Kriminaltiestbas ” magistrante, Latvija

Abstract

In implementing of the norms provided for by the section 260,
article 2 of the of the Republic of Latvia Criminal Law into practice
(for breaking of traffic provisions or provisions regarding vehicle
operation, if it has been committed by a person operating a vehicle
and as a result thereof serious bodily injury has been caused to the
victim or death of a person has been caused thereby, the applicable
punishment is deprivation of liberty for a period up to eight years,
with deprivation of the driver’s licence for a period up to five years),
the legislator has not taken into account that this violation may be
committed by a minor. It results from the analysis of the provisions
of Section 260, article 2, section 7, article 3, and section 65, article
2 stems that section 260, article 2 is a less serious crime, for which
a minor is not punishable with deprivation of liberty — the sole main
punishment intended by the sanction of the provision in question.
Therefore, the appropriate punishment for the committing of such
a crime resulting in a death of a person and/or serious bodily injury
that threatens the life of a person cannot be applied to a juvenile
person. With respect to the specifics of criminal liability of juvenile
persons for the violation of section 260, article 2 as it is laid down by
the Criminal Law the basic punishment — imprisonment for a period
exceeding eight years — is not applicable to juvenile persons. Only
the additional punishment of deprivation of the driver’s licence for
a period of up to five years, which is disproportionate to the harm
caused.

In order to enable the application of the basic punishment for
the committing of the crime as set out by section 260, article 2 of

http://dx.doi.org/10.17770/acj.v1i86.4225
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the Criminal Law ( legal effects: death of a person and/or serious
bodily injury), it is necessary to amend the sanction of section 260,
article 2 to the imprisonment for a period exceeding eight years.
Subsequently, such an amendment would re-classify the crime as a
severe crime committed through negligence and for the committing
which the basic punishment — imprisonment would be applicable, as
it was most likely intended by the legislator.

Keywords: breaking of traffic regulations, punishment,
classification of criminal offences, criminal liability of juvenile
persons.

Ievads

Nepilngadigas personas kriminalatbildiba par celu satiksmes
noteikumu parkapSanu izraudzita izp€tei ar meérki akcentét
kriminaltiesisku nepilnibu kriminalsoda reglamentacija. Un, proti,
Kriminallikuma 260. panta otraja dala paredzéta atbildiba par celu
satiksmes noteikumu vai transportlidzeklu ekspluatacijas noteikumu
parkapSanu, ja to izdarfjusi persona, kas vada transportlidzekli, un
ja tas rezultata cietuSajam nodarits smags miesas bojajums vai ta
izraistjusi cilvéka navi. Par §ada veida nodarjjumu noteikta brivibas
atnemsSana uz laiku lidz astoniem gadiem, atpemot transportlidzekla
vadiSanas tiesibas uz laiku lidz pieciem gadiem. Saskana ar
Kriminallikuma 10. pantu $is nodarTjums ir izdarits aiz neuzmanibas.
Savukart Kriminallikuma 7. panta treSaja dala noteikts, ka mazak
smags noziegums ir nodarijums, kur§ izdarits aiz neuzmanibas un
par kuru Kriminallikuma paredzeta brivibas atnemSana uz laiku, ne
ilgaku par astoniem gadiem. Tatad §is nodarfjums ir mazak smags
noziegums. Saskana ar Kriminallikuma 65.panta otro dalu, kur
reglamentéta soda piem&roSana nepilngadigajiem, personai, kura
izdarTjusi noziedzigu nodarjjumu pirms astoppadsmit gadu vecuma
sasniegSanas, par mazak smagiem noziegumiem brivibas atpemsanas
sodu nepieméro.

No ta izriet, ka nepilngadigai personai nevar piemérot adekvatu
sodu par $ada veida nozieguma izdariSanu, kura sekas ir personas
nave vai smags miesas bojajums.

P&tfjuma meérkis ir izp&tit min&tas problémas risinajuma iespéjas,
nepilngadigo personu kriminalatbildibas ipatnibu konteksta. Mérka
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sasniegSanai tiks apskatita tiesu prakse, likuma normu attistiba,
statistika. P&tfjluma objekts ir tiesiskas attiecibas, kas rodas,
nepilngadigai personai izdarot Kriminallikuma 260. panta otraja
dala paredzeto nodarijjumu. P&tijuma priekSmets ir kriminaltiesiskas
normas, kas jaievero atbildibas konteksta.

Merka sasniegSanai izvirziti sekojosi darba uzdevumi:

1) izmantojot Kriminallikumu un zinatnisko literatiiru, izpétit
nepilngadigo personu kriminalatbildibas 1patnibas, piemeérojot
Kriminallikuma 260. panta otras dalas sankciju;

2) apskatit tiesu prakses risinajumu;

3) analizet 2017. gada statistikas datus;

4) izpétit atbildibas par minéto nodarfjumu regul&juma attistibu.

Darba ietvaros izmantota logiskas analizes metode, sistemiska
metode, vesturiskas analizes metode.

Nepilngadigas personas atbildiba par Kriminallikuma
260. panta paredzeto nodarijjumu

Kriminallikuma 260. pants paredz kriminalatbildibu par celu
satiksmes noteikumu un transportlidzeklu ekspluatacijas noteikumu
parkapSanu, ja to izdarjusi persona, kas vada transportlidzekli, un
cietusajam tiek nodariti miesas bojajumi. Pants sastav no cetram
dalam un atbildiba reglament€ta atbilstosi izraisitajam sekam:

e pirma dala - cietuSajam nodarits viegls miesas bojajums.
Sis dalas sankcija paredz brivibas atnemsanu uz laiku
lidz diviem gadiem vai Tslaicigu brivibas atpemsSanu, vai
piespiedu darbu, vai naudas sodu;

e pirma prim dala - cietu$ajam nodarits vidéja smaguma
miesas bojajums. Sis dalas sankcija paredz brivibas
atnemsSanu uz laiku [idz tris gadiem vai Tslaicigu brivibas
atnemsanu, vai piespiedu darbu, vai naudas sodu;

e otra dala - cietuSajam nodarits smags miesas bojajums
vai iestajusies ta nave. Sis dalas sankcija paredz brivibas
atnemsanu l1dz astoniem gadiem, atpemot transportlidzekla
vadiSanas tiesibas uz laiku lidz pieciem gadiem;

e tre$a dala - divu vai vairaku cilvéku navi. Sis dalas sankcija
paredz brivibas atpemsanu uz laiku no trim Iidz divpadsmit
gadiem, atpemot transportlidzekla vadiSanas tiesibas uz
laiku Iidz septiniem gadiem.
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Kriminallikuma 260. panta paredzéta nodarfjuma subjektivo
pusi nosaka personas attieksme pret seku iestaSanos iesp&ju, un
ta var but tikai neuzmaniba. Savukart, celu satiksmes noteikumus
vai transportlidzek]u ekspluatacijas noteikumus var parkapt gan
ar nodomu, gan arl aiz neuzmanibas. Ja transportlidzekla vaditajs
apzinati parkapj Kriminallikuma 260. panta minétos noteikumus
un vélas vai apzinati pielauj taja noradito seku iestasanos, vina
nodarTjums kvalificgjams ka ti§s nodarTjums'.

Saskana ar tiesu praksi Kriminallikuma 260. pantd miné&tie
noziegumi vienmer tiek verteti ka izdariti aiz neuzmanibas.

Analiz&jama nodarijuma subjekts ir jebkura fiziska un pieskaitama
14 gadu vecumu sasniegusi persona, kura vada transportlidzekli.
Raksta ietvaros ta ir persona, kura izdarfjusi nodarfjumu pirms
astoppadsmit gadu vecuma sasniegSanas.

Kriminallikuma 7. pants nosaka noziedzigu nodarfjumu
klasifikaciju un saskana ar to mazak smags noziegums ir arl
nodarfjums, kur§ izdarits aiz neuzmanibas un par kuru paredzéta
brivibas atnemsana uz laiku, ne ilgaku par astoniem gadiem”. Tatad
Kriminallikuma 260. panta pirma dala, pirma prim dala un otra dala
ir mazak smagi noziegumi.

Kriminallikuma 65. pants nosaka sodu pieméroSanu
nepilngadigajiem. Respektivi, nepilngadigajiem piemérojami $adi
pamatsodu veidi: brivibas atnemsana, piespiedu darbs, naudas
sods, ka ar1 $aja likuma paredzetie papildsodi.

Kriminallikuma 65. panta otraja dala noteikts, ka: ,,Brivibas
atnemsSanas laiks personai, kas izdarTjusi noziedzigu nodarijjumu
pirms astonpadsmit gadu vecuma sasniegSanas, nedrikst parsniegt:
desmit gadus — par seviski smagiem noziegumiem; piecus gadus —
par smagiem noziegumiem, kas saistiti ar vardarbibu vai vardarbibas
piedraudéjumu vai izraisjjusi smagas sekas; divus gadus — par
citiem smagiem noziegumiem. Par kriminalparkapumiem un mazak
smagiem noziegumiem brivibas atnemsanas sods $adai personai nav
piem&rojams”.

No minéta izriet, ka par Kriminallikuma 260. panta pirmaja dala
un pirmaja prim dala paredzetajiem nodarfjumiem nepilngadigai
personai nevar piemérot brivibas atpemsSanu, bet var piemérot
alternativos pamatsodus, proti, piespiedu darbu vai naudas sodu. Par
otraja da]a paredzeto nodarijumu, kura sekas ir nave vai smagi miesas
bojajumi, nepilngadigajam subjektam nevar pieme&rot sankcija
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noteikto brivibas atnemsSanas sodu, bet alternativi pamatsodi nav
noteikti. L1dzas pamatsodam, proti, brivibas atnemsanai uz laiku lidz
astoniem gadiem ir noteikts papildsods —transportlidzekla vadiSanas
tiesibu atnemsana uz laiku l1dz pieciem gadiem.

Sada transportlidzekla vadiSanas tiesibu atnemsSana atbilst
Kriminallikuma 36. panta otras dalas 4. punkta noteiktajam, proti,
notiesatajam bez pamatsoda var piespriest papildsodu tiesibu
ierobezosanu. Ne 1pasi veiksmigs $aja gadijuma ir formul&jums “bez
pamatsoda var piespriest”, kas gramatiski var tikt interpretéts ta, ka
pamatsods nav nepiecieSams. Tomér papildsoda biittba nozimé to,
ka tas ir papildus pamatsodam, tapec pareizaks bitu formul&jums:
“vienlaikus ar pamatsodu var piespriest”. No minéta izriet arl
pretgjais, ja nav pamatsoda, tad nevar piespriest ar1 papildsodu.

Analiz€jama panta papildsods — transportlidzekla vadiSanas
tiesibu atnemsSana uz laiku Iidz 5 gadiem ir obligati piem&rojams.
No ka varétu secinat, ka nepilngadigai personai, kura, parkapjot
noteikumus, izraisa celu satiksmes negadijumu, ka rezultata iestajas
personas nave vai personai nodariti smagi miesas bojajumi, saskana
ar Kriminallikuma nosacijumiem nedrikst piemérot pamatsodu,
proti, brivibas atpemsanu uz laiku lidz 8 gadiem, bet var&tu piemérot
tikai papildsodu — tiesibu ierobezoSanu. Tiesibu ierobeZoSana var
bt tikai ka papildsods, salidzinajuma ar piespiedu darbu vai naudas
sodu, kas var but gan ka pamatsods, gan ka papildsods.

Soda noteikSanas ietvaros javerté art Kriminallikuma 49. pants,
kas paredz vieglaka soda noteikSanu neka likuma paredzetais sods.
Ieprieks minéta panta pirma dala nosaka, ja tiesa, ievérojot vairakus
vainiga atbildibu mikstinoSos apstaklus un vainiga personibu, atzist
par nepiecieSamu noteikt vinam sodu, kas ir zemaks par minimalo
robezu, kada par attiecigo noziedzigo nodarijjumu paredzeta likuma,
ta var sodu attiecigi mikstinat, sprieduma obligati noradot Sada
nolémuma motivus. Kriminallikuma 260. panta otraja dala brivibas
atnemsanai uz laiku lidz 8 gadiem minimala robeza nav noradita,
tapéc §1 norma nav piemérojama.

Kriminallikuma 49. panta otraja dala noteikts, ka tiesa, ievérojot
vairakus vainiga atbildibu mikstinoSos apstaklus un vainiga
personibu, par tada smaga nozieguma izdariSanu, par kuru $aja likuma
paredzeta brivibas atnemsana uz laiku, ilgaku par pieciem gadiem,
un par sevisSki smaga nozieguma izdariSanu var noteikt vieglaka soda
veidu, ja attiecigais noziegums nav izraisijis cilvéka navi, nav radijis
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smagus miesas bojajumus vismaz vienai personai vai mazak smagus
miesas bojajumus vairakam personam, nav saistits ar vardarbibu vai
vardarbibas piedraud&jumu, nav saistits ar narkotisko un psihotropo
vielu nelegalo apriti un nav izdarits organizéta grupa.

Kriminallikuma 260. panta otro dala paredzetais nodarijums
ir mazak smags noziegums, tapec ari §1 norma nav piemerojama,
turklat nodarjjums vienmér bis saistits ar cilvéka navi vai smagam
sekam.

Ja nebiitu $o nosactjumu, tad naudas sods vai piespiedu darbs ka
brivibas atpemsSanas alternativas biitu piemérojami. Nepilngadigai
personai par mazak smaga noziedziga nodarjjuma izdariSanu, ja
vipam ir savi ienakumi, ir iesp&jams piemérot naudas sodu ka
pamatsodu. Ja naudas sods likuma noteikta termina netiek atmaksats,
to aizstaj ar brivibas atnemsSanas sodu, ko nepilngadigajam, kas
apsiidzeéts péc Kriminallikuma 260. panta otraja dala paredzéta
noziedziga nodarijuma, nevar piemérot. Tatad iesp&jamo alternativo
soda veidu naudas sodu nav iesp&jams piemerot, jo ta neizcieSanas
gadijuma, sodu nevar aizstat ar brivibas atnemsanas sodu.

Kriminallikuma 40. panta pirma dala nosaka, ka piespiedu darbs
ka pamatsods vai papildsods ir piespiedu iesaistiSana sabiedribai
nepiecieSamajos darbos, ko notiesatais vai persona, kurai piespiedu
darbs noteikts ar prokurora prieksrakstu par sodu, izcie§, veicot
dzivesvietas apvidii piespiedu darba izpildes institiicijas noteiktos
darbus no pamatdarba vai macibam brivaja laika un bez atlidzibas.

Analizgjot normativos aktus, kas regul€ darba tiesiskas attiecibas,
socialo aizsardzibu, var secinat, ka noteikts vecums, slimiba,
invaliditate, maternitate pilnigi atpem vai dal&ji ierobeZo personas
sp&ju stradat, un tapec S$adam personam nepiecieSama sociala
aizsardziba. So soda veidu nepieméro, ja pienakuma uzlikSana
stradat var nelabveligi ietekmét So personu veselibas stavokli’.

No augstak minéta ir secinams, ja nepilngadigais apsiidz€tais ir
invalids, vai slimo ar kadu hronisku slimibu, griitniece, tad vinpam
nevar piemérot o soda veidu.

Kriminallikuma 66. panta paredzéta iesp€ja nepilngadigajiem
piemé&rot audzinoSa rakstura piespiedu Iidzeklus, proti, ieverojot
noziedziga nodarfjjuma izdariSanas IpaSus apstaklus un par vainiga
personibu iegiitas zinas, kas mikstina vina atbildibu, tiesa var
nepilngadigo atbrivot no piespriesta soda, piemérojot likuma
noteiktos audzinoS$a rakstura piespiedu lidzeklus. Tomér arl §1
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iespgja miisu gadijuma nav izmantojama, jo likuma nav noteikts
nepilngadigajam piespriezamais sods.

Citos apstaklos Kriminallikuma 66. pants darbojas, ja ir
konstatéti noziedziga nodarijjuma izdariSanas ipasi apstakli un par
vainiga personibu ieglitas zinas. Ar Ipasiem noziedziga nodarfjuma
apstakliem vispirms jasaprot apstakli, kas raksturo situaciju, kura
veicinajusi noziedziga nodarfjuma izdariSanu. Par noziedziga
nodarfjuma izdariSanas IpaSiem apstakliem uzskatama ta izdariSana
vardarbibas iespaida, materialas vai citadas atkaribas dél, smagu
personisku vai gimenes apstak]u dél. Par ipasiem apstakliem tapat
atzistama nepilngadiga iesaistiSana noziedziga nodarijjuma, vina
novesana lidz dzéruma stavoklim, pamudinaSana lietot narkotiskas
vai psihotropas vielas, iesaistiSana nemediciniska arstniecibas
un citu Iidzeklu lietoSana, kas izraisa apreibumu, ja Sis pret
nepilngadigo vérstas noziedzigas darbibas sekmé&jusas noziedziga
nodarfjuma izdariSanu. Pie apstakliem, kas raksturo personibu un
mikstina nepilngadiga atbildibu, pieskaitami: personas pieteikSanas
par vainigu, valsirdiga atziSanas un izdarita noz€loSana; noziedziga
nodarfjuma atklaSanas un izmekl&Sanas aktiva veicinasana; citas
personas izdarita nozieguma atklasanas sekm@Sana; nodarita
zaud&juma labpratiga atlidzinasana vai radita kaitejuma novérsana.
Par personu pozitivi raksturojoSiem apstakliem tapat uzskatami
noziedziga nodarfjuma izdariSana pirmo reizi, pozitivs raksturojums
no macibu iestades, dzivesvietas vai darba vietas®.

Risinot jautajumu par nepilngadigas personas atbildibu
Kriminallikuma 260. panta otraja dala paredzetaja nodarijjuma, vél
var minét Kriminallikuma 6. pantu, kura reglamentéts noziedziga
nodarjjuma j&dziens, proti, par noziedzigu nodarfjumu atzistams
ar nodomu (ti8i) vai aiz neuzmanibas izdarits kaitigs nodarijums
(darbiba vai bezdarbiba), kur§ paredzets Kriminallikuma un par kura
izdariSanu draud kriminalsods. Noziedziga nodarijuma pazimes ir
vainigums, kaitigums, prettiesiskums un sodamiba. Secinajam, ka
nepilngadigajam par $adu nodarijumu sods nedraud, tapec konkrétaja
gadijuma sodamibas pazimes nav un nodarfjumu nevarétu atzit par
noziedzigu.
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Atbildibas risinajuma meklejumi tiesas prakse

Prakse gadijumi, kad nepilngadiga persona parkapj celu
satiksmes noteikumus un izraisa Kriminallikuma 260. panta otraja
dala mingtas sekas, ir loti reti. Tomér raksta ietvaros analiz€sim
vienu $adu risingjuma meklgjumu®. Nepilngadiga persona B
garazu kooperativa bez jebkada veida mehanisko transportlidzeklu
vadiSanas tiesibam (transportlidzekla vadiSanas tiesibas noteiktaja
karttba nav iegiitas) vadija transportlidzekli, nebija pietickami
uzmaniga, neizvelgjas drosu brauksanas atrumu, ka rezultata netika
kartiba ar transportlidzekla vadibu un notrieca gaj&ju, personu C, péc
ka turpinot kustibu ietriecas garazas durvis, ka rezultata cieta vina
vadita transportlidzekla pasaZzieris, persona D. Tika konstatéts, ka ar
S$adu ricibu persona B izdarija noziedzigu nodarijjumu, kas paredzets
Kriminallikuma 260. panta otraja dala. Tapat konstatéts, ka saskana
ar Kriminallikuma 7. pantu apsiidzetais ir izdarijis mazak smagu
noziegumu, tas izdarits aiz neuzmanibas. Noziedzigd nodarjjuma
rezultata ir tikusi apdraud@ta satiksmes drosiba, ka art iestajusies
viena cilvéka nave, viens cilvéks guvis smagus miesas bojajumus.

Parbaudot apsiidz&ta personibu, noskaidrots, ka vin$ noziedziga
nodarfjuma izdariSanas bridi un arT lietas iztiesaSanas bridi ir
nepilngadigs, iepriek$ nav sodits, administrativa sodamiba dzgsta,
ir bérns invalids (invaliditates c€lonis — slimiba), ar kompleksas
tiesu psihiatriskas un psihologiskas ekspertizes atzinumu secinats,
ka vinam ir viegla gariga atpaliciba un uzvedibas trauc€umi, no
macibu iestades raksturots visuma negativi, ir norades uz skolas
noteikumu un uzvedibas normu parkapumiem, dzivo kopa ar mati
un audzutévu, sadzives apstakli apmierinosi.

Kriminallikuma 260. panta otra dala paredz sekojosu sankciju:
brivibas atpemsanu uz laiku Iidz astoniem gadiem, atpemot
transportlidzekla vadiSanas tiesibas uz laiku lidz pieciem gadiem.
Savukart Kriminallikuma 65. panta otra dala imperativa formanosaka,
ka par kriminalparkapumiem un mazak smagiem noziegumiem
brivibas atnemsanas sods nepilngadigai personai nav piemerojams.

Nemot véra noraditos apstaklus, atzits, ka apstidz&€tam saskana ar
Kriminallikuma 65. panta otro dalu nav piem&rojams pamatsods —
brivibas atnemsana, bet nosakams tikai papildsods —transportlidzekla
vadiSanas tiesibu atnemsana uz 5 gadiem.

Tiesa neuzskatija par nepiecieSamu attieciba uz apsiidzeto vertet
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Kriminallikuma 49. panta piem&roSanu, un tiesi, iesp&u noteikt
vieglaku soda veidu, jo invaliditate nelauj pieme&rot piespiedu darbu
un vina mantiskais stavoklis nelauj art vinam maksat naudas sodu.
Tapat tiesa nesaskatija pamatu lieta piemerot Kriminallikuma 66.
panta pirmas dalas regul€jumu, un tiesi, ka, ievérojot noziedziga
nodarfjuma izdariSanas 1pasus apstaklus un par vainiga personibu
iegiitas zinas, kas mikstina vina atbildibu, tiesa var nepilngadigo
atbrivot no piespriesta soda, piemérojot likuma noteiktos audzinosa
rakstura piespiedu lidzeklus. Sis reguléjums dod tiesai tiesibas, nevis
pienakumu nepilngadigo atbrivot no soda, to saistot ar noteiktiem
ipaSiem apstakliem. Konkréta lieta tiesa $adu 1pasu apstaklu
kopumu nekonstate, jo noziedzigais nodarijums, lai ar7 ir izdarits
aiz neuzmanibas, ir ar smagam sekam, un ar1 apsiidzéta personiba
nav tik pozitiva. Pat pienemot, ka $adus ipaSos apstaklus varétu
piemekl@t, tiesa uzskata, ka audzinoSa rakstura piespiedu Iidzeklu
piem&roSana nesasniegtu sodiSanas mérki un nenodroSinatu taisnigu
kriminaltiesisko noreguléjumu. Ta tiesa nesaskata par nepiecieSamu
apsiidz€to ievietot bérnu socialas korekcijas izglitibas iestadg, jo
vip$ ir bérns invalids ar veselibas problémam un nepiecieSamibu
sanemt ar 1paSu apmacibu. Tiesas verte§juma Sis audzinoSa rakstura
piespiedu lidzeklis faktiski ir saistits ar nepilngadigd brivibas
ierobezoSanu un biitu piemérojams tadai personai, attieciba uz kuru
citi piespiedu ietekméSanas lidzekli ir izsmelti un gta parlieciba,
ka persona nav sp€jiga ieklauties sabiedriba, neizdarot atkal jaunus
likumparkapumus. Attieciba uz apstdzeto Sis kritérijs neizpildas,
jo noziedzigo nodarfjumu vins nav izdarijis tisi, notikuSais faktiski
ir saistits ar pieauguSas personas bezatbildibu, kura ir nodevusi
nepilngadigam lietoSana paaugstinatas bistamibas avotu. Savukart
citu vieglaku audzinoSa rakstura piespiedu lidzeklu piemé&roSana,
tiesas ieskata, nebutu sameériga attieciba uz noziedziga nodarijjuma
smagajam sekam.

Tiesa nosprieda personu B atzit par vainigu Kriminallikuma
260. panta otraja dala paredzeta noziedziga nodarjjuma un saskana
ar Kriminallikuma 65. panta otro dalu nepieméroja pamatsodu —
brivibas atnemsanu, atnemot transportlidzekla vadiSanas tiesibas uz
pieciem gadiem.

Sprieduma ir atspogulota situacija, kad nepilngadiga persona,
parkapjot celu satiksmes noteikumus, izraisijusi cela satiksmes
negadijumu, ka rezultata iestajas vienas personas nave un otrai
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personai tika nodariti smagi miesas bojajumi. Personai piemérotais
sods ir transportlidzekla vadiSanas tiesibu atnemsana uz 5 gadiem.
Nemot véra nepilngadiga veselibas stavokli, vinam nevargja piemé&rot
vieglaku sodu — piespiedu darbu un, nemot véra, ka vina mantiskais
stavokli nelava vinam maksat naudas sodu, arT Sis soda veids vinam
netika piemérots. Ka arT vértgjot tiesas sprieduma izklastito, to,
ka ir tikai viens mikstinoSais apstaklis, trilka nosacijumi piemérot
Kriminallikuma 49. panta nosacijumus. Netika saskatiti arT apstakli,
kas Jautu atbrivot apsiidzéto no kriminalatbildibas un piemerot vipam
audzinoSa rakstura piespiedu lidzeklus. Ja $ada veida nodarijjumu
izdarTjusi persona 14 gadu vecuma, tad saskana ar Celu satiksmes
likuma® nosacTjumiem, tiesibas vadit transportlidzekli vinai ir tikai
no 18 gadu vecumu, tad faktiskais sods, kas personai jaizcies, ir viens
gads pec pilngadibas sasnieg$anas. Sis sods ir nesamérigs raditajam
kait€jumam, un, piemerojot §adu sodu, netiek sasniegti soda mérki.
Var secinat, ka likumdevéjs Kriminallikuma 260. panta otraja dala
nav izvertgjis nepilngadigas personas kriminalatbildibas Tpatnibas un
nav paredzgjis, ka §ada veida noziegumu var izdarit nepilngadigais.

Kriminallikuma 65. panta pilnveides vesturiska attistiba

Saja raksta da]a méginasim saskatit likuma pilnveides vésturiskas
tendences, kuru ietvaros var&ja rasties minéta probléma, ka ari,
lai varétu izvertét, kriminalatbildibas nepiecieSamibu konkrétaja
gadijuma, aplikosim statistikas zinas par nepilngadigu personu
izdarTtajiem nodarfjjumiem.

Kriminallikuma 65. panta otra dala, kuranoteikta soda piemérosana
nepilngadigdm personam, kop$ Kriminallikuma staSanas speka ir
grozita divas reizes. Analiz€jot grozijumu tendences, var secinat,
ka grozijumi ir versti uz brivibas atpemsSanas soda piemé&roSanas
ierobezoSanu nepilngadigajam personam. Sekojosaja tabula
apkopots grozijumu saturs:
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Kriminallikuma 65. panta otras dalas redakciju
salidzinajums

65. panta otras

Kriminallikuma

Kriminallikuma
65. panta otras

Kriminallikuma

atnemsanas sods
nedrikst parsniegt 5
gadus

Nodarijuma | dalas redakcija dalas redakcija 65. panta otras
Kklasifikacija laika posma laika posma dalas redakcija no
no 01.04.1999.- no 12.07.2001.- 01.07.2009.
11.07.2001. 30.06.2009.
ot s Brivibas atnemsSanas| Brivibas atnpemsanas Brvl vibas
Seviski smags _ _ _ . atnemsanas sods
. sods nedrikst sods nedrikst parsniegt _ .
noziegums parsnicgt 15 gadus 15 gadus nedrikst parsniegt
10 gadus
Par noziegumiem, kas | Par noziegumiem,
saistiti ar vardarbibu kas saistiti ar
vai vardarbibas vardarbibu vai
piedraud&jumu vai, . varda_r'bIbas .
kas izraistjusi smagas kp 1e.dra1'1(£ejlv1.mu val,
sekas, brivibas a Slglr(ilssuglrsi%sbn;zlgas
HoZieonmsS sods nedrikst adus ne SS pdarsmegt
& parsniegt 10 gadus g ga' 'us
Par citiem Pa.r 01t_16.m
noziedzigiem nozlefi'mgl’em
nodarijumiem brivibas nodarfjumiem

brivibas atnems$anas
sods nedrikst
parsniegt
2 gadus

noziegums

Mazak smags

Brivibas atnemsSanas
sods nedrikst

piedraudgjumu vai, kas
izraistjusi smagas sekas,

sods nedrikst parsniegt

Par noziegumiem, kas
saistiti ar vardarbibu
vai vardarbibas

brivibas atnpemsanas

10 gadus

parsniegt 10 gadus

nodarTjumiem brivibas

Par citiem
noziedzigiem

atnemsanas sods
nedrikst parsniegt
5 gadus

Brivibas
atnemsanas sods
nav piemeérojams

Kriminal-
parkapums

Brivibas
atnemsanas sods

nav piemerojams
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Mingtie grozijumi Kriminallikuma atspogulojas ar1 statistikas
datos par nepilngadigajam personam pieméroto brivibas atpemsanu,
kas neparprotami norada, ka nepilngadigam personam strauji tika
samazinati ar brivibas atnemsanu saistitie sodi.

Nepilngadigo ieslodzito kopskaits 2017. gada 31. decembri®

250

200 1839

\ .

150 —— leslodzTtie
==\ otie s&tie

96 =Apcietingtie

24 27
2 3 éo__ -1..--. 25
22 15 22 21 15

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Att€lotajas liknes ir redzams, ka nepilngadigajam personam péc
Kriminallikuma grozijumu spéka stasanos 2009. gada acimredzami
tika samazinati ar brivibas atnemsanu saistitie sodi. Ta, pieméram,
2007. gada ar brivibas atnemsSanas sodu tika notiesatas 105
nepilngadigas personas, bet, savukart, 2017. gada tadas personas
tika notiesatas 26, kas ir aptuveni 4 reizes mazak. Péc pedgjo
grozijumu speka staSanas, no 2010. gada ir redzama pozitiva
tendence nepilngadigo notiesato skaita, ik gadu notiesato ar brivibas
atnemsSanas sodu skaits kritas, [idz p€dgjo piecu gadu laika tas nav
lielaks par 26 notiesatiem gada.

Situacijas raksturojumam atseviska rajona tiesa, tika apkopotas
zinas par nepilngadigajam personam piespriestajiem sodiem. Zinas
ir divus gadus vecas, tau lauj izprast tiesu praksi nepilngadigu
personu sodisana. 2017. gada konkréta rajona tiesa pienemti
172 spriedumi kriminallietas. No 172 spriedumiem tikai septini
notiesajosie spriedumi bija par nepilngadigam personam, un neviens
no tiem nebija saistits ar brivibas atnemsanu.
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Nepilngadigam personam piespriestie sodi

4 o Kvalifikacijas | Nodaritais | Atbildibu | Atbildibu | Piespriestais
= .g" £ 5] smaguma kaitéjums | mikstinosie | pastiprinosie sods
3 =S i% ‘S| pakape apstakli apstakli
7|5 E
E |52%
5 [Pz
v < |Mazak smags [Nozagtas Valsirdiga [Noziegums |Piespiedu
b —  |noziegums mantas atziSanas, |izdarits darbs - 150
2 & EUR 197,5 [izdarita alkohola stundas
S *® vertiba nozelosana |ietekme
=4
— N
S < |Smags Atlauzot Valsirdiga [Nav Piespiedu
T en  [noziegums pagrabtelpas |atziSanas, darbs - 60
= & durvis, tika |izdarita stundas
o N y=1
= L nozagta nozelosana
— — manta EUR
— | ™ 130 vertiba
Mazak smags [Personas |Valsirdiga [Nav Transportli-
noziegums nave un atziSanas, dzeklu vadi-
> g vienai izdarita Sanas tiesibu
jams S personai nozglosana atpemsana uz
§ & nodariti 5 gadiem
2 b sn}agl
— ] miesas
= ™~ bojajumi,
kas bistami
dzivibai
o . |Smags Nozagti Valsirdiga |Noziegums |Piespiedu
= : noziegums alkoholiskie |atziSanas, |izdarits darbs - 120
2 o dz@rieni izdarita alkohola stundas
§ E EUR 11,80 [noZzglosana [ietekmé
A O vertiba
- N
Mazak smags |Vid&ja Vainigais  |Nav Piespiedu
noziegums smaguma |labpratigi darbs- 100
miesas atlidzinajis stundas
o < bojajumi cietusajam
- — ar
E = noziegumu
S S dit
S a radito
— ] kait&jumu,
- & valsirdiga
atziSanas,
izdarita
nozeélosana
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Mazak smags |Tika apdrau-|Valsirdiga |Nav Piespiedu
g = noziegums deta sabied- |atziSanas, darbs- 80
< — riska drosiba |izdarita stundas,
< (\‘3; transport-Ii- |noz€losana transportli-
S S dzeklu dzeklu vadi-
«@ i kustibas un Sanas tiesibu
— = ekspluataci- atpemsana uz
jaS sfera 1 gadu
Smags Nozagtas  |Nozieguma |Nav Piespiedu
o < [noziegums mantas EUR [izdartajs ir darbs- 60
= 2 50 vertiba  |pieteicies stundas
g p par vainigu,
S - valsirdiga
“ — atziSanas,
- M izdarita
nozeélosana

Analizgjottiesas spriedumus un piem&rotos sodus nepilngadigajam
personam, var secinat, ka nepilngadigas personas parsvara tiek
soditas ar piespiedu darbu, dazkart, par smagu noziegumu piemérots
mazak piespiedu darba stundu neka par mazak smaga nozieguma
izdariSanu. Bet tas, protams, neatspogulo nekadas tendences, jo katra
lieta pastav savi individuali personu un nodarijjumu raksturojosi
apstakli.

Secinajumi

Vertgjot nepilngadigu personu sodiSanas kriminaltiesiskas
tendences, var secinat, ka pilnvertigi tiek ievérota Bérnu tiesibu
konvencijas 37. panta ,,b” punkta noteiktais, ka b&rna apcietinasanai,
aizturéSanai vai ieslodziSanai cietuma janotiek saskapa ar likumu,
un tas jaizmanto tikai ka gal&as nepiecieSamibas lidzeklis un
uz iespgjami 1saku laiku't. Bet jaatzist, ka, analiz€jot konkr&to
gadijumu un brivibas atnpemSanas soda pieméroSanas Ipatnibas
nepilngadigajiem vispar, var secinat, ka ne vienmer tiek sasniegti
Kriminallikuma noteiktie soda mérki. Analiz€jama gadijuma, kad
par Kriminallikuma 260. panta otraja dala paredz€to noziegumu
nepilngadigo nevar sodit, netiek sasniegti soda mérki — taisniguma
atjaunoSana un vainigas personas sodiSana par izdarito noziedzigo
nodarjjumu. Ar taisniguma atjaunoSanu jasaprot seku novérSana,
kas Kriminallikuma 260. panta otras dalas izpratné gandriz ir
neiesp&jami, jo panta paredz€tas sekas ir personas nave vai smags
miesas bojajums.

Mingtas problémas noveérSanai vienkar$akais risinajums ir

17



18

Administrativa un Krimindla Justicija Nr. 1/2019

brivibas atpemSanas ilguma palielinaSana Kriminallikuma 260.
panta otras dalas sankcija, to nosakot uz laiku lidz devigiem gadiem.
Lidz ar to nodarfjums tiks klasificEts ka smags noziegums, tas
atbildis noziedziga nodarijuma pazimé&m, un pastaves iesp&ja par ta
izdariSanu ar1 nepilngadigai personai noteikt atbilstoSu sodu.
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AHHOTaHUA

[Ipu ocymecTBieHUN NPeLyCMOTPEHHBIX 4acThio 2 crarbu 260
VYrojgoBHOTO 3akOHAa HOPM Ha MpakTHke (3a HapymeHue [IpaBui
JIOPOYKHOTO JIBMKEHUS WM MPABUJ JKCIUTyaTallud TPAHCIIOPTHBIX
CPEICTB, €CIM OHO COBEPLIEHO JIMIOM,  YIPAaBISAIOLIUM
TPAHCIIOPTHBIM CPEICTBOM, U €CIIH B €r0 PE3YJIbTATE MOTEPIEBIIEMY
MIPUYHUHEHO TSYKKOE TEIECHOE MTOBPEKICHUE UITU €CIIM OHO ITOBJIEKIIO
CMEpTh YeJIOBeKa, — HAaKa3bIBAeTCs JIMIIEHHEM CBOOOJBI Ha CPOK
JI0 BOCBMH JIET C JIMIIEHUEM IpaBa YIPABIEHUS TPAHCIOPTHBIM
CPEACTBOM Ha CpPOK 0 MATH JIeT), 3aKOHOJATelb HE IPUHSI BO
BHUMAaHHE OOCTOSATENICTBO, YTO 3TO MPECTYIHOE JAESHUE MOXKET
ObITh COBEPIIEHO HECOBEPIICHHOJIETHUM JHLOM. M3 aHanuza
ycIlioBus 4yacTu 2 ctarbu 260, yactu 3 cTaTthu 7 ¥ 4acTH 2 cTatbu 65
YToJI0BHOTO 3aKOHA CIIEAYET, UTO YacThb 2 cTarbu 260 siBIIg€TCA MEHEE
TSDKKUM IPECTYTIHBIM JESHUEM, 32 KOTOPOE HECOBEPILIEHHOJIETHEMY
JMIly HE MOXET ObITh NPUMEHEHO HaKa3aHHe B BUJE JIHUILEHHS
cBOOOIbI, KOTOPOE B CBOIO OuYepelb, B CAaHKIMHU AHAIU3UPYEMOU
CTaTbU SBISAETCS E€AMHCTBEHHBIM OCHOBHBIM HakazaHuem. U3
Yero BBITEKAET, YTO HECOBEPILEHHOJIETHEMY JIUIy HE MOXKET ObITbh
IIPUMEHEHO aJIeKBATHOE HAKa3aHME 3a COBEPIICHHME TaKOro poja
IIPECTYIUIEHHUS], MOCIEICTBUAMU KOTOPOTO SIBIETCA CMEPTh JIMLA
WIN TSOKKUE TEJIECHBIE TMOBPEXKIEHUS, onacHble s Ku3HU. C
YU4eTOM YCTAHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM OCOOEHHOCTEH
YTOJIOBHOH OTBETCTBEHHOCTH HECOBEPLIEHHOJETHUX JIMI[ 34
COBEpULICHHOE B 4acTH 2 cTaThi 260 YToJ10BHOI0 3aKOHA IPECTYITHOE
JIESTHUE HECOBEPILEHHOJETHEMY JIMIy HEBO3MO)KHO IPUMEHUTh
OCHOBHOE€ Haka3zaHUe — JMIIEHHE CBOOOIBI (10 BOCBMHM JIET), HO
€CTh BO3MOXHOCTb IPUMEHUTD TOJIBKO JAOIMOJHUTEIBHOE HAKA3aHUE
— JMILEHWE IIpaBa Ha YIPAaBJICHHWE TPAHCIOPTHBIM CPEICTBOM,
MaKCUMaJIbHBIN CPOK Ha 5 JIET, KOTOPOE SBISAETCS HECOPa3MEPHBIM
JUIsl IPUYUHEHHOTO BpEAa.

Jn1s Toro, 4T00BI HECOBEPIICHHOJIETHUM JIMLAM OBLJIO BO3MOXKHO
IIPUMEHEHHE OCHOBHOI'O HAKa3aHMS 3a COBEPILEHUE MPECTYIHOIO
NEesTHUS, MPELYyCMOTPEHHOIO0 4acTbio 2 crtarbu 260 YroiaoBHOro
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3aKoHa (TIOCNEACTBHUSI — CMEpPTh JUIAa W/WIM TSHKKUE TEJNEeCHBIE
MOBPEKICHHSI), HEOOXOAUMO BHECTH W3MEHEHHUS B CAHKIUIO YaCTH
2 crarbu 260 YToJIOBHOTO 3aKOHA MPU YCTAHOBJICHUM HAaKa3aHUS B
BU/JIE JUIIIEHUs cBOOOBI Oonee 8 net. Tem cambiM OyaeT n3MeHeHa
KIaccupuKalus MTPECTYNHOTO JCsHHsS, U  BBHIIICYTOMSHYTOE
MpEeCTynHoe JesHue OylaeT MPUUYUCICHO K KaTerOpUH THKKHUX
MPECTYIUIEHUH, COBEPLIEHHBIX 10 HEBHUMATEIIBHOCTH, U 32 KOTOPBIE
MO>KHO OyZIeT IPUMEHUTh OCHOBHOE HaKa3aHUE — JTUIIIEHUE CBOOOIBI,
KaK 9T0, CKOpEe BCETO, OBLIO MPEyCMOTPEHO 3aKOHOIATENIEM.
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PIERADIJUMU PIELAUJAMIBA PIRMSTIESAS
KRIMINALPROCESA PAR CELU SATIKSMES
NOTEIKUMU PARKAPSANU'!

Mg. iur. Sanita Labozevica,
Valsts policijas Vidzemes regiona parvaldes Alitksnes iecirkna
Kriminalpolicijas nodalas inspektore, Latvija

Abstract

The research paper is devoted to the problems of evidence’s
disposal admissibility in road accident investigation during pre-trial
criminal proceedings.

The understanding of evidence admissibility in the Latvian and
foreign criminal procedural law theory and law enforcement practice
is examined; implementation of the establishment during pre-trial
criminal proceedings by investigating road accident crimes during
pre-trial criminal proceedings.

The objective of the research paper: to investigate theoretical
and practical issues of the establishment of disposal admissibility
by investigating road accident crimes during pre-trial criminal
proceedings; to identify problems in this context and to offer their
solutions.

During the practice pre-trial criminal investigation in road
accident cases indicate shortcomings in the legal framework, as well
as the competence of officials conducting criminal proceedings, the
organization of work and the lack of methodological materials and
standardized forms related to the specific nature of the road accident
investigation. The solutions proposed by the author are related to
the strengthening of the attachments’ admissibility specified in
section 130 of the Criminal Procedure Law as evidence in criminal
proceedings.

Keywords: guarantee of fundamental rights of a person, evidence,

investigation activities, pre-trial criminal proceedings, road accident
investigation, unacceptable evidence.

http://dx.doi.org/10.17770/acj.v1i86.4219
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Ievads

Kontinentalo tiesibu sist€mas valstls kriminalprocesa tiesibas
atSkirigi tiek risinats jautajums par to, vai pieradijumi atzistami par
nepielaujamiem jebkura kriminalprocesualo normu parkapSanas
gadijuma vai tikai butisku parkapumu gadijumos, vai likuma
konkr&ti noraditos gadijumos vai gadijumos, kad parkapums vargja
ietekmét pieradijuma ticamibu.

Prasibas pieradijumu pielaujamibai tradicionali tiek saistitas ar
pieradijuma formu, juridiskaja literatiira sastopamie daudzu tiesibu
zinatnieku pieradijumu pielaujamibas formul&umi nenoliedzami
norada uz formalizacijas esamibu. Pieradijumu pielaujamibas
izvertéSanas galvenais jautajums ir par ietekmi uz pieradijumu
pielaujamibu un pielautiem procesualiem parkapumiem zinu
iegiiSanas procesa jeb procesualas formas defektu.

Kriminalprocesa likuma (turpmak — KPL) nav sniegts pieradijumu
pielaujamibas defin€jums, tomer secinajums par $adu pieradijumu
1pasibu izriet no KPL 130. panta satura, proti, ,,par nepielaujamam
un pieradiSana neizmantojamam atzistamas tadas zinas par faktiem,
kuras iegutas: izmantojot vardarbibu, draudus, Santazu, viltu vai
spaidus; procesualaja darbiba, ko veikusi persona, kurai saskana ar
So likumu nebija tiesibu to veikt; pielaujot Saja likuma 1pasi noraditos
parkapumus, kas liedz konkréta pieradijuma izmantoSanu; parkapjot
kriminalprocesa pamatprincipus’™.

Neskatoties uz pieradijumu pielaujamibas Skietamo daudzveidibu
kontinentalo tiestbu sist€mas valstis, tam ir arT kopgjas iezimes:

1) nosacijumi par pieradijumu pielaujamibu ir ietverti
procesualos likumos atseviski no kriminaltiestbu normam
un citam procesualo tiesibu nozarém;

2) pieradijumi var tikt iegiiti izmekl&Sanas stadija pirmstiesas
procesa, iegitie pieradijumi turpmak nav jalegaliz€ tiesa,
personu sniegtas liecibas pirmstiesas izmekléSanas laika ir
uzskatamas par izpémumu;

3) pieradijumu  pielaujamibas noteikumi  konkuré ar
pieradijumu brivu novérteésanu tiesa;

4) uzmaniba galvenokart tiek pieversta kriminalprocesualajai
formai. Lietvediba kriminallietas tradicionali notiek divos
Itmenos (pirmstiesas procesa, tiesa);

5) pieradijjumu saturam izvirzitas prasibas ir ievérojami
mazakas ka anglosaksu tiesibu sist€émas valstis.
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Anglosaksu tiesibu sist€mas valstis liela nozime tiek pieskirta
procesualajam, nevis materialajam  tiestbam. Pieradijumu
pielaujamibas noteikuma iev€roSana ir viena no pirmajam
procesualajam prasibam attieciba uz tiesibaizsardzibas iestazu
darbibu.

Pieradijumu pielaujamiba tiek skaidrota sekojosi: ,,Pielaujamiba
ir principi, kas nosaka, vai ir iesp&jams vai n€ noteiktu pieradijumu
pienemt tiesa. Galvenais pielaujamibas princips ir butiskums. Visi
nebitiskie pieradfjumi ir nepielaujami, bet butiskie pieradijumi
var biit arT nepielaujami, ja tie tika ieguti, parkapjot pieradijumus
izsleédzoSos noteikumus™.

Anglijas kriminaltiestbam ir raksturigi, ka normas par
pieradijumiem ir nodalitas atseviska tiesibu nozaré — pieradijumu
tiesibas (angl. — law of evidence). Anglijas pieradijumu tiesibu
ipatniba ir noteikta ar kopgjas tiesibu sistemas (anglosaksSu)
nacionalajam iezimém, pieradijumu normu izkliedéSana dazados
tiesibu aktos*, no kuriem lielako dalu veido tiesu precedenti.
Neskatoties uz to, ka Irija ir Anglijas tiesibu tradiciju turpinataja,
tomer tiesibu normas par pieradijumu pielaujamibu atskiras ar paSu
kazuismu un veésturiskajam tradicijam.

Ja kriminalprocesa, pieméram, kontinentalas tiesibu sisteémas
valstis, tiestbu normu prasibu ievéroSana pieradijjumu ieguve ir
sava veida ,,paSmérkis”, kur pieradijjumu pielaujamibas institlts
ir lidzeklis, kas nodroSina likuma normu ieveéroSanu, par cik
nepielaujamu pieradijumu izslégSana no kriminalprocesa ir sankcija,
kas aizsarga personu no tas tiesibu parkapumiem, tad Anglijas
kriminaltiesibas ir citadak.

Pieradijumu pielaujamibas institlita izp&te arvalstu literattira lauj
izcelt kop€jas pieradijumu pielaujamibas iezimes, kas raksturigas
tiesi anglosaksu tiesibam:

1) nav noteikta pieradijumu pielaujamibas normativa jédziena.
Termins ,,pieradijumu pielaujamiba” (angl. — admissibility
of evidence), ,nepielaujamiba” (angl. — inadmissibility)
tiesibu aprité tiek ieviesti bez jebkada paskaidrojuma?;

2) pieradijjumu  pielaujamiba tiek noteikta  kazuali,
atbilsto$i plaSai pieradijumu nepielaujamibas gadijumu
diferencésanai;

3) valstu normativaja regulgjuma ir 1Ipasi noteikumi,
pieradijumu atziSanai par pielaujamiem;
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4) liela loma tiesas ieskatam;

5) pieradijumu  pielaujamibas  noteikumi  izriet no
procesualajam tiesibam un policijas instrukcijam;

6) pieradijjumu pielaujamibas institlits ir visparprocesuals,
proti, ta prasibas un izpétes principi ir vienadi visam
procesualajam nozarém.

Pabeidzot ieskatu pieradijumu teorija, turpmak analiz€tas
pieradijumu ipatnibas kriminaltiesibu joma, proti, nodarfjumu celu
satiksmé izmekleSana.

,»Noziedzigi nodarfjumi pret satiksmes drosibu’, ka noziedzigo
nodarfjumu grupa atSkiras ar ievérojamu izplatibu un paaugstinatu
kaitigumu, kas ne vien ,,apdraud sabiedriskas droSibas intereses
dazada veida transportlidzek]u kustibas drosibas un ekspluatacijas™
joma, bet kas izraisa smagas sekas, apdraudot personu dzivibu un
veselibu. Sada veida noziegumu mehanisms ir saméra sarezgits un
atsSkirigs.

Valsts policijas statistikas analize liecina, ka 2015. gada tika
registréti kopuma 17 744 celu satiksmes negadijumi (turpmak —
CSNg), no tiem 3 697 CSNg ar cietuSajiem (no kuriem 187 cilveki
gajusi boja, 4573 — ievainoti). 2016. gada negadijumos registréti
19 585 cietusie, no tiem 3 794 ar cietuSajiem (no kuriem 157 — boja
gajusi, 4667 — ievainoti). Savukart 2017. gada registréti 20 913
CSNg, no tiem 3 859 ar cietuSajiem (no kuriem 134 — boja gajusi,
4810 — ievainoti), 2018. gada fikseti 18 664 CSNg, no tiem 3 648 ar
cietusajiem (no kuriem 135 — boja gajusi, 4406 — ievainoti)®.

CSNg kategorijas kriminallietu izmekl€Sana, ar sarezgitam
celonsakaribam un to iesp&jamiem raSanas mehanismiem, ik dienu
tiek veiktas dazadas izmekl&Sanas darbibas, pienemts liels daudzums
dazadu procesualo [émumu, dala no kuriem biitiski aizskar personas
tiesibas un brivibas, turklat iesp&jas pienemt nepareizus, nepamatotus
lémumus ir ievérojami lielakas, neka izmeklgjot, piem&ram, tiSus
noziegumus.

Misdienas kriminalprocesualas zinatnes un likumdoSanas
attistibas posma jautajums par pieradijumu pielaujamibu pieradiSana
nav zaudgjis savu aktualitati, turklat, neskatoties uz kriminalprocesa
tiesibu normas izvirzito konkrétumu, attieciba uz tadu pieradijuma
1pasibu ka pielaujamiba, CSNg izmekleSanas praksé rodas dazadas
teoretiska un praktiska rakstura problémas, kas arT pamato minéta
temata izveli.
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Petijjuma merkis ir izpétit pieradijumu pielaujamibas instittita
teoretiskos un praktiskos jautajumus CSNg izmekl&Sana pirmstiesas
kriminalprocesa; identificét pieradijumu pielaujamibas izpratnes
un piemé&roSanas trikumus CSNg izmekléSanas praksé un piedavat
iesp&€jamos risinajumus.

Pétijuma uzdevumi:

1) apskatit Latvijas un arvalstu pieeju pieradijumu
pielaujamibas izpratnei ka obligatai prasibai pieradijumiem
kriminalprocesualo tiesibu teorija un tiesibu aizsardzibas
iestazu praksg;

2) atklat pieradijumu pielaujamibas institiita IstenoSanu
pirmstiesas  kriminalprocesa,  veicot  raksturigakas
izmekleSanas darbibas kriminalprocesos par CSNg, to
taktiskam un psihologiskam ipatnibam;

3) aplukot pieradijumu pielaujamibas nosacijumus.

P&tijuma objekts ir pieradijumu pielaujamibas institiits CSNg
lietas pirmstiesas procesa.

P&tijuma priekSmets: pieradijumu pielaujamibas reglamentacija
un 1stenoSana CSNg izmekl&Sana Valsts policijas prakse.

Darba izstrades gaita tika izmantotas $adas metodes: semantiska,
gramatiska, analitiskd, salidzinos$a, aprakstosa, sist€émiska,
teleologiska.

Pieradijumu pielaujamibas institiita nodroSinasana CSNg
izmekléSana

Veiksmiga CSNg izmekl&Sana nav iesp&jama bez savlaicigas un
efektivas izmekléSanas darbibu veikSanas, veicot minétas darbibas
kriminalprocesa, tiek veidota pieradijumu baze.

IzmekléSanas darbibu rezultati atspogulojas tiesvedibas
pamatuzdevumu risinajumu kvalitaté — personu tiesibu un likumigo
intereSu aizsardziba, nozieguma cietuSo tiesibu aizsardziba un
personu aizsardziba no nepamatotas un nelikumigas apsiidzibas,
vinu tiesibu un brivibu ierobezoSanas. Noziegumu izmekl€Sanas
praks€ izpauzas gan pozitiva, gan negativa pieredze, progresivais,
kas izplatams, un kludas, kas jalabo.

Izmekl&Sanas iezime, un $aja zind CSNg lietas nav izpémums,
ir nepiecieSamiba neatliekami relativi 1sa laika veikt vairakas
izmekleSanas darbibas. levérojot CSNg specifiku, izmeklgjot
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noziedzigus nodarfjumus satiksmes drosibas joma, noteiktas
izmekléSanas darbibas notikuma vieta tiek veiktas ka neatlickamas
izmekl@Sanas darbibas. Neatliekamo darbibu defin€jums un precizi
darbibu veikSanas nosacijumi KPL normas nav noteikti, savukart
tiesibu doktore I. Bulgakova raksta ,Neatlieckamas procesualas
darbibas izmekl&Sana pirmstiesas procesa” atsaucas uz K. Kalinovski,
kur§ noradija, ,.ka par neatlickamo situaciju pienemts uzskatit tadu
apstaklu peksnu rasanos, kas tiesi norada uz nozieguma pazimém un
lauj pamatoti uzskatit, ka novilcinasana var izraisit nozieguma pédu
zudumu; apdraud@t noziegumu izdarijuso personu noskaidroSanu’™.

Apskate ir viena no raksturigakajam izmekléSanas darbibam, kas
tiek veikta CSNg izmekléSana. Tas galvenais uzdevums ir kompleksa
notikuma mehanismu raksturojoso apstaklu kopuma izzinaSana.

KPL 159. pants nosaka, ka ,,apskate ir viena no izmekl&Sanas
darbibam, kuras gaita izmekléSanas darbibas veicgjs tiesi uztver,
konstate un fiksé kada objekta pazimes, ja pastav iesp€ja, ka Sis
objekts ir saistits ar izmekl&jamo noziedzigo nodarijumu”.

Darbs CSNg vieta ir sarezgits un ilgstoSs process, nodarijuma
apstakli salidzinosi neliela laika posma dazadu faktoru ietekme
var izmainities, tie nav vairs atjaunojami un ar atkartoti izpétami,
tadeéjadi no izmekleéSanas darbibu negadijuma vieta kvalitates
un precizitates ir atkariga fiks€to zinu atbilstiba faktiskajiem
negadijuma apstakliem'® un iegiito pieradijumu atbilsttba KPL 130.
panta pieradijumu pielaujamibas kriterijam.

CSNg vietas apskate satur daudzas specifiskas 1patnibas, kas nav
sastopamas notikuma vietas apskat€s citos noziedzigos nodarijjumos,
tomer ta ir paklauta kop&jam notikuma vietas apskates veikSanas
procesuali taktiskajam prasibam un rekomendacijam.

Apskates rezultatiem ir izteikti svariga loma kriminalprocesa,
pirmkart, jau tadel, ka iegtita informacija izmekl&tajam lauj izvirzit
versijas par pédu veidoSanas mehanismu, par negadijuma izraisiSanas
apstakliem, tad€jadi nosakot izmekléSanas turpmako virzienu un
veicamo izmekléSanas darbibu loku. Apskaté pielautie trilkumi un
kludas var negativi ietekmét CSNg izmekleSanu un atklasanu, jo
vairuma gadijumu tas nav noveérSamas. Tiesi tade| 1pasa uzmaniba
apskates veicgjiem ir japievers likuma normu un kriminalistiskas
taktikas nosacijumu ieveérosanai.

Notikuma vietas apskates neatpemama sastavdala ir CSNg
iesaistita transportlidzekla apskate. Transportlidzekla apskatei ir
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divi pamatuzdevumi: pirmais — atrast, izpétit un fiksét pedas, kas
radusas transportlidzekla iedarbibas rezultata ar citiem satiksmes
dalibniekiem, dzivniekiem, ka arT ar transportlidzekla pasaZieriem,"
otrais — noteikt un fiksét transportlidzekla tehnisko stavokli, tas ir
svarigi jautajuma izlemSanai par tehniska bojajuma nozimi CSNg
izraisiSana.

Ja CSNg rezultata ir iestajusies personas nave, lika apskates
pamatuzdevums ir noskaidrot personas naves c€loni, negadijuma
mehanismu, ka arT atrast pieradijumus vainigas personas
noskaidroSanai. Lika apskates veik§ana CSNg notikuma vieta
veicama, ieveérojot noteiktu secigumu, tadgjadi laujot nezaudet vai
nepielaujot p&€du vai bojajumu uzslanojumu.

Saskana ar KPL 164. panta pirmo dalu lika ar&jas apskates
veikSanu var uzdot tiesu medicinas ekspertam, vai, ja $adas apskates
veikSana nav uzdota tiesu medicinas ekspertam, to veic, piedaloties
medicinas specialistam.

CSNg rezultata radusos pédu un transportlidzekla bojajumu
noteikSana notikuma vieta vairuma gadijumu nerada griitibas,
grutak izmekléSanas darbibas veic€jam ir pienacigi procesuali
pareizi apskates protokola fiksét konstatéto pédu raksturu, formu un
lokalizaciju.

Jedziena ,pienaciga fiksacija” ietilpst taktisko panémienu
ieverosana, proti, izklastita viengabalainiba un saskanigums, logiska
seciba, 1si un skaidri formul&jumi, to viennozimigums, izklastijums
no visparigd uz konkréto u. tml. CSNg izmekl&Sanas specifiku,
notikuma vietas apskates protokola savdabigumu un saturu pamato
ipaSas prasibas, kuras ir raksturigas tikai CSNg izmekléSana.
Apskates protokola veidlapa ir universala, ta nav veidota un pielagota
specifiskas notikuma vietas, transportlidzekla vai lika apskates laika
konstatéta fikseéSanai, turklat notikuma vietas apskates noformésanas
ipatnibas un darbibas veic€ja nepietickama kompetence, apskates
protokola ka stastijuma izpausmes logiska seciba un konstatéta
fikseéSana briva forma neveicina notikuma vieta pilnigu atbilstosu
faktiskiem apstakliem zinu fikséSanu.

Taktiska kliida vai nepilniba apskates gaita vai rezultatu fiksacijas
posma var biit nepareizi noteiktas apskates robezas, neievérota
darbibu veikSanas konsekvence, nepienaciga riipiba un nepilnigums
attieciba uz katru apskatamo objektu. Sos trikumus var izraisit CSNg
izmekléSanas specifikas neizpratne; izmekleéSanas darbibas veicgja
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nekompetence, kas var izpausties ka nepietickamas zinaSanas par
CSNg izmeklésanas metodiku; neizpratne par sakotng&jo pamatdatu
nozimi autotehniskas ekspertizes veikSana. Trilkumus var izraisit
neizpratne par nepiecieSamibu piesaistit ekspertus vai specialistus
konkréta joma un praktiska neiesp&jamiba nodroSinat visas CSNg
notikuma vietas $adu ekspertu klatbiitni. Kludas CSNg izmeklesana
var radit arl operativas reaggSanas grupas sastava nepilnibas un
tehniska nodroSinajuma trikums.

Nopratinasana ir ne tikai izmekl&Sanas versijas apstiprinajums,
bet arl procesuala izmekleSanas darbiba, kas veérsta ,uz zinu
iegliSanu vai jau ieglito zinu parbaudi konkrétaja kriminalprocesa’".
NopratinaSanas pamatuzdevums ir noskaidrot CSNg raSanas
iemeslus un mehanismu, tadgjadi lieciba ietvertajai informacijai ir
jabiit pilnigai, vispusigai un iegiitai saskana ar KPL normam.

CSNg ir raksturigs notikuma Tslaicigums un strauj$ nobeigums,
kas uztverSanai ir visai sarezgiti. Liecinieks reti kad var reproducét
visu CSNg ainu, biezak tie var reproducét vien atseviskus fragmentus.
CSNg iesaistito personu pratinaSana jaievéro procesuala kartiba,
proti, ,,pret personu, kura piedalas izmekleSanas darbiba, aizliegts
pielietot vardarbibu, draudus, melus, ka arT citas pretlikumigas un
morales normam neatbilstoSas darbibas vai tadas darbibas, kas
apdraud personas dzivibu vai veselibu vai aizskar personas ciegu”,'
ir viens no nosacijumiem, lai kriminalprocesa netiktu apSaubita
iegtito liecibu ka pieradijuma pielaujamiba.

Procesualo dokumentu formas (kas izpauzas veidlapas)
standartizacijas prasibas neesamiba izslédz iesp&ju atzit dokumentu
par nepielaujamu saistiba ar ta neatbilstibu likuma noteiktai formai.

CSNg izmekleSana ir visai specifiska péc savas daudzveidibas un
izdariSanas veida u. tml. Saskana ar KPL 171. pantu, lai parbauditu
un precizetu informaciju, ka art iegiitu jaunas zinas par apstakliem,
kuram ir vai var biit nozime kriminalprocesa, izmekletajs ir tiesigs
veikt izmekléSanas eksperimentu, veicot specialus méginajumus
atveidojot noteiktas notikuma darbibas, iestatijumus un citus
apstaklus, ,,izmekl€Sanas eksperimenta rezultati ir jaskata tikai
kopsakara ar citiem kriminallietas materialiem, kas pamata apstiprina
vai noraida izmekl&taja pienémumus vai pasi klist par pamatu
jauniem pienémumiem par faktu vai paradibu”'s.

Rekonstrukcijas objekts, veicot izmekléSanas darbibas, ir CSNg
notikuma vietas stavoklis, ar to saistitie lietas apstakli un dazi
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faktiskie dati. Pagatnes notikumu stavokla rekonstrukcija jasaprot
nosaciti, par cik pilnigi precizi nevar atveidot to pasu situaciju un tos
pasus jau notikuSus apstaklus vai notikumus. Turklat nav iesp&ams
atveidot to transportlidzekla vaditaja stavokli, kada persona atradas
nodarTjuma bridi, ar to tiek domati tadi iemesli, kas vargja ietekmét
personas koncentréSanas spgjas, piemeéram, garigais, sensoriskais,
emocionalais un fiziskais nogurums, personas passajiita u. tml. Var
vien ar noteiktu iesp&jamibas pakapi atveidot stavokli, atseviskus
faktus vai apstaklus, kas tuvi tiem, kadi bija parbaudama notikuma vai
darbibas laika. Pirmkart, problémas skar izmekl&Sanas eksperimenta
veikSanas procesualo kartibu.

Arvalstu juridiskaja literatira tiek noradits, ka izmeklgjot
ar transportlidzekla kustibas droSibu saistitas lietas, miisdienu
izmekléSanas un tiesu praksé aizvien biezak ka pamatdati
autotehnisko ekspertizu veikSana tiek izmantoti izmekl€Sanas
eksperimenta rezultati. Latvijas CSNg izmekleéSanas prakseé ka
pamatdati autotehniskajas ekspertiz€s pamata tiek izmantoti jau
iepriek$ mingtie registrésanas protokoli.

Izmeklgjot CSNg, neskatoties uz Skietamo vienkarSibu, katrs
nodarfjums ir individuals, ka péc rakstura, ta ar1 pec faktisko apstaklu
kopuma, to rasanas c€lonu kompleksa, ka ar1 darbibas (bezdarbibas)
un seku c€lonsakaribas.

Izmekl&tajam, nemot véra iemeslus, nosacijumus, kaitigo seku
iestasanos veicinoSos faktorus, to raSanas secigumu, transportlidzeklu
tehnisko stavokli, vaditaja, cietuso ricibu u. tml., apstaklu kopumu,
paSam notikuma faktam jasniedz pareiza juridiska kvalifikacija.
ST uzdevuma risinasana nenovértéjamas ir tiesu ekspertizes, tomér
,»ekspertize nav priviligéts zinasanu un pieradijumu avots, ekspertizes
atzinuma spgja att€lot absoliito patiesibu ir ierobeZota” ', tas
secinajumi tomer ir provizoriski.

Saskana ar KPL 193. pantu ,,ekspertize ir izmekléSanas darbiba,
kuru veic viens vai vairaki eksperti procesa virzitaja uzdevuma
un kuras saturs ir ekspertizei iesniegto objektu pétiSana nolika
noskaidrot kriminalprocesam nozimigus faktus un apstaklus, par ko
tiek dots eksperta atzinums”". Eksperta atzinums kriminalprocesa ir
pieradijums un nereti tam ir loti svariga, citreiz arT iz8kiroSa nozime
kriminallieta.

Ekspertizu veidi katra konkréta gadijuma tiek noteikti atbilstosi
apstakliem, kas kriminalprocesa ir paklauti pieradiSanai un specialo
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zinaSanu raksturam, kas ir nepiecieSams, lai atrisinatu jautajumus,
kas radusSies pirmstiesas izmekleéSana. CSNg izmekleSanas praksé
visbiezak tiek noteikta un veikta tiesu mediciniska ekspertize, tiesu
autotehniska un trasologiska ekspertize.

Noteiktus faktus CSNg kriminalprocesos var pieradit tikai ar
noteiktu veidu pieradiSanas Iidzeklu palidzibu, piem&ram, ekspertizi,
konosaka gadijumos, kad nepiecieSams noskaidrot kriminalprocesam
nozimigus faktus un apstaklus. Lai arT ,,no KPL izslégta norma
par obligato ekspertizi, kas nozime, ka vairs nav neviena tada
gadijuma, kad ekspertizes veikSana butu paredzeta ka obligata™.
Tomeér saskana ar likuma “Par Kriminallikuma spéka stasanas un
piem&roSanas kartibu™" 3. pielikuma 2. punktu visu miesas bojajumu
smaguma pakapi un to c€lopsakaribu nosaka tiesu eksperts. Lidz ar
to tiesu mediciniska ekspertize, lai noskaidrotu personas naves
c€loni, miesas bojajumu smagumu, raksturu un célopsakaribu ir
obligata. Turklat no tas atkariga noziedziga nodarijuma kvalifikacija.
Transportlidzeklu raditas traumas veida noteikSana iesp&jama, vien
atklajot specifiskas un raksturigas pé€das un bojajumus uz apgérba
un kermena. Sadas ekspertizes pamatmérkis ir atbilde uz jautagjumu
par pédu rasanas iesp&jamibu vai neiesp&jamibu, faktu raSanas
iesp&jamibu vai neiesp&jamibu. Dazreiz §adu jautajumu risinaSana ir
iesp€jama vien kompleksas ekspertizes ietvaros.

Izmeklgjot CSNg nereti rodas nepiecieSamiba noteikt tiesu
autotehnisko ekspertizi, lai noteiktu faktus vai pieradiSanas
priekSmeta ietilpstoSo faktisko datu ticamibas parbaudei. Zinamus
jautajumus izraisa pamatdati, kuri tiek izmantoti un uz kuriem balstas
autotehniskas ekspertizes veikSana. Tas attiecas uz tadiem lielumiem,
ka transportlidzekla kustibas atrums, vaditdja reakcijas atrums,
attalumi lidz objektiem u. tml., kas nav pamatoti ar objektiviem
datiem. Tomer Siem lielumiem ir tikai hipotetisks raksturs, un tie ir
balstiti uz dalibnieku subjektiviem pien€mumiem un ming&jumiem,
ja tie nav apstiprinati ar objektiviem datiem.

Autotehniskas ekspertizes dazreiz tiek verteta kritiski, jo
saskatama procesa virzitaju nevéleéSanas uznpemties atbildibu,
izvairiSanas no sava CSNg vértgjuma. Nosakot So ekspertizi,
saskatama vélme atbildibu parlikt uz ekspertu, art gadijumos, kad
ekspertize nav nepiecieSama, jo kriminalprocesa ir pietickami daudz
zinu par situacijas juridisko, nevis tehnisko novértéjumu.

CSNg izmekléSanas praksé dazkart kludaini autotehniskas
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ekspertizes lémuma tiek uzdoti eksperta kompetencei neatbilstosi
juridiska rakstura jautajumi, pieméram, par vaditaja ricibas atbilstibu
satiksmes noteikumu prasibam, par personas vainu un célonsakaribas
noteikSanu.

Katram autotehniskas ekspertizes veidam ir noteikts uzdevumu
diapazons, kas atSkiras ar priekSmeta, objekta un pétijuma metozu
iezim&m. Autotehniskas ekspertizes eksperta atzinums liela méra
ir atkarigs no tiesu ekspertizu veikSanas noteikumu ieveroSanas.
Bitisks to parkapums var ietekmét atzinuma pielaujamibu, neatkarigi
no ta zinatniska pamatojuma pakapes.

Trasologiskajai ekspertizei var but liela nozime CSNg
izmekléSana un atklasana, piemeram, ja notikuma vieta atrastas,
dazadu cilvéku pédas, dazadu riku un mehanismu pédas,
transportlidzeklu un dzivnieku un daudzu citu objektu pédas.

Pieradijumu pielaujamibas izverteSana

PieradiSanas kriminalprocesa nepiecieSams nosacfjums ir
kriminalprocesuala likuma iev@roSana, pirmkart, jau to normu
ievéroSana, kas nosaka pieradijumu ipasibas, to iegiiSanas veidus,
parbaudi, principus un pieradijumu novértésanas noteikumus.

Neizsledzot iesp&jamibu, ka izmekléSanas iestades un
amatpersonas, kuras veic pieradijumu iegliSanu un to pievienosanu
kriminalprocesa materialiem, izmekléSanas praksé dazadu apstaklu
ietekmé var pielaut klidas un procesualo normu parkapumus,
ir nepiecieSama procesuala procediira pieradijumu atziSanai par
nepielaujamiem vai ierobezoti pielaujamiem un to iznemsSanai no
kriminallietas materialiem. Tiesibu normu parkapumi ar nodomu
vai pavirSibas izraisiti, apjomigi vai nelieli, diemzZ€l, joprojam ir
sastopami tiesibu normu piemérotaju praktiskaja darba.

Pretrunas starp normativo aktu noteikumiem un tiesibu
aizsardzibas iestazu darbibu nerada lielu apdraud&jumu, ja vien tas ir
viegli identific€jamas un parvaramas. Nosaciti var teikt, ka raugoties
no kriminalprocesualas tiesibu aizsargajosas darbibas puses,
pieradijumu atziSana par nepielaujamiem ir procesualas atbildibas
lidzeklis.

Procesualas atbildibas izpratne var but saistita ne tikai ar tas
interpretaciju ka procesualu deliktu, par kuru iestajas likuma 1pasi
atrunatas procesualas sankcijas, pieméram, izraidiSana no tiesas
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zales, bet ar1 jebkuras nelabvéligas sekas, kas ir procesa dalibnieku
procesualas darbibas vai bezdarbibas rezultats. Turklat pieradijumu
atziSanu par nepielaujamiem neattiecina ne uz procesualajiem
piespiedu Iidzekliem, ne uz kriminalprocesa dalibnieku procesualo
statusu, ne uz citam procesualajam kategorijam.

Pieradijumu pielaujamiba ir pilnigi procesuals institiits, [1dz
ar to jautajums par pielaujamibu var tikt pétits vien saistiba ar
procesualiem lidzekliem un kriminalprocesa mérkiem. Tadgjadi
var runat par pasu procesualu seku esamibu, proti, ar pieradijumu
palidzibu noskaidrojamu zigu izslégSanu no pieradijjumu loka,
juridisko faktu ignoréSanu.

Autore uzskata, ka neskatoties uz iesp&jamo kritiku, ir pamatota
Sada kriminalprocesualas atbildibas jédziena paplasinaSana, un
procesuala atbildiba ir visadekvatakais jédziens, kura ietvaros var
skatit pieradijumu atziSanu par nepielaujamiem.

Viens no pielaujamu pieradijumu nosacijumiem ir attieciba uz
amatpersonu pilnvarojumu iegiit zinas un nostiprinat likuma noteikta
veida. ,,AtbilstoSa subjekta” pazime paredz, ka likumdevejs ir noteicis
subjektus, kuri var iegiit un pievienot kriminallietai pieradijumus, ka
ar1 personas, kuras ir tiesigas veikt izmekl€Sanas un citas darbibas
faktiskas informacijas iegiiSanai un nostiprinasanai. Saskana ar KPL
koncepciju pieradijumu iegiiSanas subjekti, kuriem ir pienakums
iegiit pieradijumus, ir izmekleSanas iestades. Ta, KPL 126. panta otra
dala nosaka, ka pieradiSanas pienakums pirmstiesas kriminalprocesa
ir procesa virzitajam, bet tiesa — apstidzibas uzturétajam.

Tomér CSNg pirmstiesas procesa izmekléSanas prakse, veicot
vienas no raksturigakajam izmekléSanas darbibam, nakas saskarties
ar tadam problémam, ka neatbilstoss izmekléSanas subjekts. Ta,
piem&ram, neatliekamas izmekléSanas darbibas notikuma vieta veic
procesa virzitajs, kur§ faktiski ,,atbilstoSa izmekleSanas subjekta”
— procesa virzitdja pilnvaras, ar l@mumu par kriminalprocesa
uzsak$anu, nodevis citam darbiniekam kriminalprocesa turpinasanai.

Analogiska situacija ir novérojama ari l€émumos par tiesu
ekspertizes veikSanu, piem&ram, tiesu mediciniskas ekspertizes,
tiesu autotehniskas ekspertizes, proti, lémumu pienem persona, kura
saskana ar KPL normam nav pilnvarota noteikt tiesu ekspertizi,
pieméram, izmekletajs, kura lietvediba neatrodas konkrétais
kriminalprocess, operativais darbinieks, vai procesualas darbibas
izpilditajs, kuru procesa virzitajs bija pilnvarojis veikt noteiktu
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izmekléSanas darbibu.

Neatbilstiba KPL prasibam saskatama ar1 gadijuma, kad
procesa virzitajs personas nopratinasanu uzdevis veikt procesualas
darbibas izpilditajam, un pastav nepiecieSamiba nodroSinat tulka
pakalpojumus. Likumdevéjs KPL 141. panta otraja dala noteicis,
ka ,,procesa virzitajs var uzdot tulka pienakuma veikSanu citai
personai, kura prot attiecigo valodu”, tom&r $adas tiesibas netiek
pieSkirtas procesualas darbibas izpilditajam, kam uzdots veikt
konkrétu izmekl&$anas darbibu. Sada likumdevéja nostaja ierobezo
un apgriitina procesualo darbibu izpilditaju iesp&jas nodrosinat tulka
dalibu izmekléSanas darbibu veikSana.

KPL normas nosaka specialu personu, kurai javeic lika apskati.
KPL 164. panta pirma dala nosaka, ka apskati veic tiesu medicinas
eksperts vai procesualas darbibas veic€js kopa ar medicinas
specialistu, bet praksé tas dazreiz ta nenotiek.

Pieradijjumu veértéSana ir pieradisanas subjekta logiska darbiba
attieciba uz pieradijumu atbilstibu ta paSibam, CSNg notikuma
vieta jau sakotngji veicama apstaklu novértéSana, apskaté tiek
analizets uztvertais un tiek noteikts turpmako darbibu virziens. Kada
noslédzos$a posma pieradijumu vérteSana ka izpratne tiek veikta
,tra veida”, piemeram, pirmstiesas kriminalprocesa izmekléSanas
posma, vertgjot esosos pieradijumus, lai pienemtu l€mumus par
pirmstiesas kriminalprocesa izmekléSanas pabeigSanu, izbeidzot
kriminalprocesu vai ierosinot kriminalvajasanas uzsaksanu.

Pieradijumu pielaujamiba ir zinu iegiiSana no KPL 9. nodala
paredzeétajiem  avotiem. Latvijas  kriminalprocesa tiesibas
pieradijumi, kurus iesp&jams izmantot kriminalprocesa atkariba no
pieradijumu satura procesualas nostiprindgjuma argjas formas, var
bt zinas par faktiem, kas ietvertas liecibas, eksperta vai revidenta
atzinuma, kompetentas institlicijas atzinuma, lietiskaja pieradijuma,
dokumenta, elektroniskaja pieradijuma vai atbilstosa kartiba fiksetas
izmekléSanas darbibas laika iegiitas zinas.

Ka viens no biutiskakajiem pieradijumu iegiiSanas avotiem ir
CSNg registrés$anas protokols, kas, lai uzlabotu CSNg izmekléSanu,
Latvija tika izveidots ka pamatdokuments, ka vienota CSNg
registréSanas protokola forma, kas ir vienada un tiek pievienota,
izmeklgjot gan noziedzigus nodarijjumus, gan arl administrativos
parkapumus satiksmes droSibas joma, un kurs ir nozimigs sakara ar
ietverto saturisko informaciju. Neskatoties uz registrésanas protokola
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fiksétam zinam, kas iegiitas nepastarpinati veicot izpéti CSNg vieta,
minéta protokola forma procesuala zina nevar tikt atzita par apskates
protokolu ne saskana ar administrativo, ne ar1 kriminalprocesualo
tiesibu normam, turklat registréSanas protokols, sakara ar ietverto
saturisko informaciju atbilst KPL 135. panta noteiktajam dokumenta,
ka pieradiSanas Iidzekla prasibam, un kriminalprocesa tas var tikt
un tiek izmantots pieradiSana, veicot izmekléSanas eksperimentu,
nosakot un veicot tiesu ekspertizes un citas izmekleéSanas darbibas.

Nereti izmekléSanas prakse nepiecieSams izSkirt, kada procesuala
statusa ir pratinami tie notikuma dalibnieki, kuru statuss robeZojas
starp liecinieku un personu, pret kuru uzsakts kriminalprocess.

Neskatoties uz KPL 151. panta noteikto konkrétibu, proti, ,ja
liecinieka pratinasanas laika tiek konstatéts, ka pastav pamats
liecinieka procesualo statusu mainit uz personas, kurai ir tiesibas
uz aizstavibu, tad $ada personas pratinaSana liecinieka statusa ir
japartrauc”, tomer Valsts policijas CSNg pirmstiesas izmekl&Sanas
prakse tiesibu piemérotajiem $aja jautajumanav vienpratibas. Dazreiz
persona tiek pratinata liecinieka statusa pat péc tam, kad sapemtas
liecibas, ka vipa var€tu but izdarijusi izmekl&jamo nodarijumu.
Sada riciba nenoliedzami var noradit ne tikai uz personas tiesibu
parkapumiem, bet ar1 uz procesualajiem parkapumiem, veicot
izmekléSanas darbibas pieradijumu iegtiSana.

2017. gada 30. maija lémuma lieta Nr.SKK-60/2017 noradits, ka
jaizverte zinas par personas faktisko saistibu ar konkréto noziedzigo
nodarfjumu. Savukart, neizveértgjot liecinieka statusa sniegto liecibu
atbilstibu KPL 130. panta noteiktajiem pieradijumu pielaujamibas
kriterijiem, tiek izdariti nepamatoti atzinumi par $ada pieradijuma
pielaujamibu, tadgjadi parkapjot KPL normas, Iidz ar ko $adi
parkapumi ir atzistami par butiskiem KPL parkapumiem, kas izraisa
nelikumigu nolémumu®.

Personas kriminalprocesualais statuss ir nozimigs personam
pieskirto tiesibu un pienakumu tvéruma, proti, personai, kurai
ir tiesibas uz aizstavibu, tiek paredz€tas tiesibas ,,nekav&joties
uzaicinat aizstavi un noslégt ar vinu vienoSanos vai izmantot valsts
nodroSinato juridisko palidzibu, ja §1 persona pati par saviem
lidzekliem nevar noslégt vienosanos ar aizstavi’?!, tiesibas klusét,
tiesibas neliecinat pret sevi. Savukart likums neparedz lieciniekam
nodroSinat aizstavja piedaliSanos juridiskas palidzibas sniegSanai
péc norikojuma. Turklat lieciniekam nopratinaSana ir jasniedz
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tikai patiesas liecibas, vin$ tiek bridinats par kriminalatbildibu par
apzinati nepatiesu liecibu sniegSanu vai nepamatotu atteikSanos
no liecibas sniegSanas, proti, personai, kura perspektiva var tikt
saukta pie kriminalatbildibas, ir jaliecina pret sevi. Sada personas
nopratinasana ir atzistama par butisku KPL normu parkapSanu,
un tas rezultata iegiitas liecibas, nemot véra pielautos procesualos
parkapumus, atzistamas par nepielaujamam.

Pieradijumu pielaujamibas izverté€Sana paredz aril to iegiiSanas
procesualas formas un veidu analizi. Nav pielaujams kriminalprocesa
izmantot pieradijumus, kas iegtti, parkapjot procesualo kartibu
pieradijumu ieglisana un nostiprinasana*.

Kriminalprocesualo tiesibu normas reglamente procesa dalibnieku
darbibas, tadgjadi art KPL katram pieradijjumu iegiiSanas veidam
ir noteikta pieradijumu iegtiSanas un procesualas nostiprinaSanas
kartiba. Katrai izmekléSanas darbibai piemit tai specifiski izzinaSanas
panémieni, kas jaievero, izvertejot to veikSanas taktiku, kopsakariba
ar tiem nosacijumiem, kas pastav@ja pirmstiesas izmekleéSanas
konkréta bridi.

Pieradijumu novértéSana no pielaujamibas viedokla jau
kriminalprocesa sakotn&jas stadijas lauj ,,diskvalificét” noteiktus
pieradijumus, kas savukart lauj reali novertet konkrétas kriminallietas
perspektivu un noteikt pieradisanas robezas®.

DaZipielaujamibas nosacijumitiesi vérstiuz pieradijumuticamibas
nodro$inasanu un ir ta garants, savukart citi — neietekme pieradijumu
ticamibu. Tadgjadi, tikaidalanopieradijumupielaujamibaskritérijiem
tieSi attiecas uz merki noskaidrot kriminalprocesualo patiesibu.
Nav Saubu, ka pieradijjumu pielaujamibas institiits ir nopietns
Skerslis tiesibaizsardzibas iestazu darbinieku nelikumigai ricibai,
pieradijumu launpratigai izmantoSanai un nolaidigai attieksmei pret
KPL normam pieradijumu iegiiSanas gaita. Juridiskaja literatiira
pielaujamiba tiek skatita ka ,,preventivs lidzeklis pret negodpratigu
tiesibu aizsardzibas iestazu darbinieku darbibu™.

PieradiSanas  process ieklauj pieradijumu  iegiiSanas,
nostiprinaSanas, parbaudes un vértéSanas elementus, kas savstarpgji
ciesi saistiti. Likumdevejs KPL 130. panta ir noteicis to procesualo
parkapumu raksturu, kados gadijumos pieradijumi ir atzistami par
absoliiti nepielaujamiem, un nepielauj $adu pieradijumu izmantoSanu
pieradisana, vai, pastavot likuma noteiktiem nosacijumiem, pielauj
to izmantoSanu pieradiSana, un tie uzskatami par ierobezoti
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pielaujamiem.

Tadgjadi tiesibu norma tiek noteikts procesualas formas defektu
uzskaitijums, kas ietver veért§juma noradi, tom&r KPL 130. panta
uzskaititie nepielaujamibas kritériji ir uzskatami par bitiskiem un
absoliiti nepielaujamiem pieradiSana.

Dazkart, CSNg pirmstiesas kriminalprocesa izmekléSana,
procesualo darbibu laika pielautie procesualie parkapumi un
noteikta rakstura trilkumi, sagatavojot procesualos dokumentus,
var tikt vertéti vien ka atkapSanas no ierastas pieejas lietvedibai.
Pieméram, izmekl&Sanas darbibas protokola nosaukuma noradits
likuma izmantotai terminologijai neatbilsto$s nosaukums, nekorekti
noradita izmekl€Sanas darbibas vieta, ieviesusas parrakstiSanas
kludas u. c. fakti, kas nerada kadas sapratigas Saubas par dokumenta
autentiskumu. Biitiba Sie fakti ir nepilnigs, nepietieckami gramatisks
vai neprecizs procesuala dokumenta izklastijums. Turklat trikumi
un nepilnibas var raisit Saubas par amatpersonas profesionalitati.
Vienlaikus, veicot preciz&jumus, Sadas nepilnibas ir iesp&jams
noverst.

Nereti izmekl&Sanas darbibu gaita ieglitas zipas tiek fiksetas
atbilstosi procesualas darbibas veikSanas noteikumiem, izmantojot
KPL normam neatbilstoSas novecojusas veidlapas. Tie parasti
ir nopratinasanas protokoli, kuros ieklautas personas tiesibas un
pienakumi, vai konkrétie KPL panti, ir nekorekti un neatbilstosi
speka esoSajai KPL redakcijai un par iepaziSanos ar kuriem persona
parakstas.

DaZos gadijumos klidu pielauSana pieradiSanas procesa var
robeZoties ar amatpersonas noziedzigu ricibu. Tad var rasties
nepiecieSamiba noskaidrot, kadu apstaklu ietekmé€ radas klidas, un
izdarit secinajumus par to, vai $ada kliida ietekmgja pieradijumu
pielaujamibu.

Pielauta procesuala parkapuma raksturs nosaka, vai pastav iesp&ja
to kompensét, pieméram, noveérsot parkapumus, iesniedzot papildu
pieradijumus, kas apstiprina to ticamibu.

Viens no visbiezak sastopamajiem KPL normu parkapumiem
izmekléSanas praksé ir nepiendciga tiesibu un pienakumu
izskaidroSana personam tieSi pirms izmekl€Sanas darbibu
veikSanas, tapat ari, atzistot personu par cietuSo, vai aizdomas
turéto. Noskaidrojot CSNg apstaklus un uzsakot kriminalprocesu,
procesualo darbibu veicgjiem ir pienakums izskaidrot personai, ka
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tai ir tiesibas klusét, liecinat vai atteikties no liecibas sniegSanas vai
citu pieradijumu sniegSanas.

Tiesibu izskaidroSana personai, kurai ir tiesibas uz aizstavibu,
ir attiecinama uz tas liecibu iegiiSanas kriminalprocesualas formas
ievéroSanu, no kuras ir atkariga iegiito pieradijumu pielaujamiba,
taCu pati par sevi procesuala forma nav visai izstradata, trukst
praktisko rekomendaciju attieciba uz to, kadam tiesi tiesibam ir jabut
izskaidrotam katra konkréta gadijuma un vai $adai izskaidroSanai ir
jaatkartojas, veicot jaunu izmekléSanas darbibu.

IzmekleSanas praksé esosa tiesibu izskaidroSanas kartiba
kriminalprocesa dalibniekiem ne reiz vien paklauta kritikai,
pirmstiesas izmekléSana procesa dalibniekiem vienkarSi tiek
piedavats standartizétas veidlapas, pieméram, lemumos par atziSanu
par cietuSo, par aizdomas turto, nopratinasanas protokolos u. tml.,
parakstities zem likuma panta teksta. Turklat amatpersonas nereti
netiecas izskaidrot tiesibas saturu, nozimi un istenoSanas kartibu,
vien rada izskaidroSanas iespaidu, lai izvairitos no iesp&jamiem
parmetumiem.

Seit gan papildus janorada, ka risinot jautajumu vai tada veida
ieglitie pieradijumi uzskatami par pielaujamiem, ir nepiecieSams
izvertet to, kadas tieSi tiesibas netika izskaidrotas. Pieméram,
pieradiSanas procesu neietekmé, tiesibu neizskaidroSana, par
tiesibam iesniegt pieteikumu par kriminalprocesa izbeigSanu, vai par
tiesibam parstidzet noteiktu lemumu.

Savukart, ja pastav saikne starp tiesibu neizskaidroSanu un
pieradijumuiegiisanu, ir janoskaidro, vai nezinasanaietekméja tiesibu
neizmantoSanu pieradjjumu iegtisana. Pieméram, izmekl&Sanas
praksé liela nozime var biit personu sakotngjam liecibam, tacu
pastav iespg€ja, ka procesualas darbibas veicgjs neinformé personu
par tas tiesibam neliecinat pret sevi, vai tas tiesibam klusét, bail&s,
ka persona savas tiesibas varétu izmantot.

Valsts policijas CSNg izmekléSanas praksé procesualo darbibu
gaitas fiks€Sanai izmantojamam KPL procesualo dokumentu
veidlapam nav pieskirts stingri imperativs statuss, kas viennozimigi
vertejams pozitivi. Tacu ka trikums javerte tas, ka CSNg izmeklesana
tieck izmantotas S$adu kategoriju kriminallietu izmekl&Sanai
nepielagotas veidlapas.

Viss iepriek§ minétais norada uz profesionalas specializacijas,
proti, darbinieku ar augstu zinaSanu un pieredzes Itmeni konkréta
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joma nepiecieSamibu®®. Tas lautu kvalitativi veikt izmekl€Sanas
darbibas notikuma vieta, un tada veida mazinatu procesualo un
taktisko klidu iespgju, celtu izmekléSanas kvalitati, nodroSinatu
efektivu, kvalitativu Kriminallikkuma normu pieméroSanu un
kriminaltiesisko attiecibu taisnigu noregul&jumu®.

Ar kompetenci saprotama gan pilnvaru, gan lietpratibas nozime,
gan darbinieka uzvediba jeb ricibas modelis tipiska darba situacija®’.

Jau ieprieks$ noradits, ka apskates protokola fikséSana stastijuma
veida, nemot véra CSNg izmekléSanas specifiku, neveicina pilnigu
ar CSNg saistitu apstak]u atbilstoSu fiksaciju. Tas savukart norada uz
metodisko materialu un specializéto veidlapu truakumu.

Nemot véra dazadu arvalstu autoru darbus par CSNg izmekl&Sanas
taktiku un iev@rojot un ieklaujot izmekléSanas darbibu protokolu
obligatos rekvizitus, autore izstradaja CSNg specifikai pielagotas
izplatitako izmekl&Sanas darbibu standartizétas veidlapas, kas ir
aprobétas Valsts policijas Vidzemes regiona parvaldes Aliksnes
iecirkna Kriminalpolicijas nodalas izmeklétaju prakse (skatit 1. un
2. att€lu).

Secinajumi un priekslikumi

1. Pieradijumu pielaujamiba kriminalprocesa ir kriminalprocesa
tiesibu institts, kas ir balstits uz personas konstitucionalajam
tiestbam neizmantot pret to pieradijumus, kas iegiiti, parkapjot
personas pamattiesibas un brivibas taisniguma nodroSinasana
un kriminaltiesisko attiecibu taisnigd noreguléjuma. Turklat
minétais institiits paredz&ts tadu negativo seku noverSanai, kas
rodas pieradijumu iegliSanai pilnvarotu amatpersonu kltidu un
negodpratibas rezultata.

2. Nepilnibas tiesiskaja regulé§juma un kriminalprocesa
veikSanai pilnvarotu amatpersonu nepietickama izpratne par
pieradijumu pielaujamibas institita butibu, proti, garantet
personas pamattiesibas un brivibas taisniguma nodroSinasana
un kriminaltiesisko attiecibu taisniga noreguléjuma, apdraud
pieradijumu pielaujamibas institlita 1stenoSanu CSNg
pirmstiesas kriminalprocesa izmekl&Sana.

3. CSNg izmekl€Sana, veicot apskati, nopratinaSanu, pienemot
léemumu par ekspertizi, identificétie procesualie parkapumi,
kas vertgjami atbilsto§i KPL 130. panta prasibam, norada uz:
1) nepilnibam tiesiskaja reguléjuma;

2) kriminalprocesu veicoSo amatpersonu nekompetenci un
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sliktu darba organizaciju;

3) ar CSNg izmekl&sanas specifiku saistito metodisko
materialu (metodisko vadliniju, rokasgramatu) ka art
standartiz&to veidlapu trikumu.

Augstak minétais nosaka nepiecieSamibu pilnveidot CSNg
izmekl&sanu, pilnveidoSanas pasakumus nosaciti iedalot tris grupas:
I Tiesiska reguléjuma pilnveidosana:

1) Subjektiem un citam personam pieskirto tiesibu tvéeruma

pilnveidoSana.

1. Precizeét KPL 164. panta pirmo dalu, paredzot iesp&ju, ka
lika dinamiska apskate notiek ekspertizes gaita, ja to nav
uzdots veikt tiesu medicinas ekspertam un to nav iesp&jams
veikt procesualas darbibas veicgjam piedaloties medicinas
specialistam. Sobrid KPL 164. panta pirma da]a noteikts,
ka, ja lika ar€jo apskati nav uzdots veikt tiesu medicinas
ekspertam, to veic, piedaloties medicinas specialistam.
164. panta pirmo dalu izteikt $ada redakcija:

(1) Ja Iika arjo apskati nav uzdots veikt tiesu medicinas
ekspertam, un to nav iesp&jams veikt piedaloties
medicinas specialistam, Iika dinamiska apskate notiek
ekspertizes gaita. IzmekléSanas darbibas veicgjs veic
lika statisko apskati, p&c iesp€jas izmantojot tehniskos
lidzeklus un izdara atzimi par Iika nogadasanu ekspertizes
veikSanai.

2. Precizét KPL 32. panta pirmo dalu, nosakot procesualo
uzdevumu izpilditajam veicamo izmekl&Sanas darbibu
pilnvaru robezas, veikt izmekléSanas darbibas, kas nav
saistitas ar lémumu pienemsanu. Sobrid KPL 32. panta
pirma dala tiek noteikts, ka procesualo uzdevumu izpilditajs
ir izmekl€Sanas iestdades amatpersona vai prokurors,
kuram procesa virzitajs uzdevis veikt vienu vai vairakas
izmekléSanas darbibas, un neieklaujot vinu izmekl€Sanas
grupas sastava. 32. panta pirmo dalu p&c vardiem
,Kuram procesa virzitajs uzdevis veikt vienu vai vairakas
izmekleéSanas darbibas, un” papildinat ar vardiem ,,kas nav
saistitas ar [|emumu pienemsanu,”

3. Paplasinat KPL 114. panta pirmo dala noteikto personu loku,
kas var uzdot tulka pienakuma veikSanu citai personai, kura
prot attiecigo valodu, nosakot, kriminalprocesa veikSanai
pilnvarotu amatpersonu. Sobrid KPL 114. panta otraja dala
noteikts, ka tikai procesa virzitajs var uzdot tulka pienakuma
veikSanu citai personai, kura prot attiecigo valodu. 114.
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panta otra dala vardus ,,Procesa virzitajs” aizstat ar vardiem
,Kriminalprocesa veikSanai pilnvarota amatpersona”.

2) To CSNg pirmstiesas izmekléSanai raksturigako
izmekleéSanas darbibu kartibas pilnveidoSana, kuras
veicot, amatpersonas parkapj pieradijumu pielaujamibas
nosacijumus.

4. KPL 110. panta tresas dalas 2. punktu papildinat, nosakot
procesualas darbibas veicgjam pienakumu liecinieku
bridinat par sekam, gadijuma, ja liecinieks attieksies
no ta tiesibu neliecinat pret sevi un saviem tuviniekiem
realizacijas.

110. panta tresas dalas 2. punktu papildinat ar otru teikumu
sada redakcija:,,

Ja persona piekrit sniegt liecibas, ta ir jabridina, ka vinas
liecibas var tikt izmantotas ka pieradijums kriminalprocesa.”

5. Papildinat KPL 114. pantu, nosakot tulka tiesibas,
pienakumus un atbildibu, kas nav ietvertas KPL normas,
lai gan minéta panta treSa dala tiek noteikts pienakums
amatpersonai, kura uzaicina tulku, informét vinu par tulka
tiestbam un pienakumiem, ka arT par atbildibu par nepatiesu
tulkoSanu vai atteikSanos tulkot.

114. pantu papildinat ar tris -dalam, izsakot tas §ada redakcija:

(2") Tulkam ir tiesibas:

1) uzdot jautajumus kriminalprocesa dalibniekiem noliika
precizet tulkojumu;

2) iepazities ar procesualas darbibas protokolu, kura tulks
piedalijas un izteikt iebildumus sakara ar tulkojuma
pierakstu, kas ierakstami procesualas darbibas protokola.

(2?) Tulkam ir pienakums:

1) sniegt patiesu tulkojumu;

2) neizpaust pirmstiesas kriminalprocesa iegtitas zinas, kas
vinam kluvusas zinamas sakara ar vina ka tulka piedaliSanos,
ja par ta neizpauSanu ir 1pasi bridinats.

(2*) Par apzinati nepatiesa tulkojuma snieg$anu, par nepamatotu
attiekSanos pirmstiesas izmekleSanas iestade, prokuratiira
vai tiesa pildit vinam uzdotos pienakumus, tiek paredz&ta
kriminalatbildiba saskana ar Kriminallikumu.

3) Procesa virzitaja atbildibas pilnveidoSana, nosakot tam
pienakumu novertet pieradijumus visas kriminalprocesa
stadijas, t.sk. pirmstiesas kriminalprocesa.

6. Papildinat KPL 127.pantu, nosakot procesa virzitajam
pienakumu novertét lieta esoSos pieradijumus, tadejadi
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novértésanas pienakumu pirmstiesas procesa izmeklgSanas
laika uzliekot procesa virzitajam.
127.pantu papildinat ar pirmo dalu, izsakot to $ada redakcija:
(1') Procesa virzitajs pieradijums noverté péc savas
ieksg€jas parliecibas, kas pamatota uz vispusigi, pilnigi
un objektivi parbauditiem visiem lietas apstakliem to
kopuma, vadoties no tiesiskas apzinas, kas balstita uz
logikas likumiem, zinatnes atzinam un dzivé gutiem
noveérojumiem.

II Amatpersonu, kuras saskana ar KPL noteikto pilnvarojumu
veic CSNg pirmstiesas kriminalprocesu izmekléSanu,
kompetencu un darba organizacijas uzlaboSana:

1) CSNg noforméSanas un izmekl€Sanas specifika nosaka
nepiecieSamibu ieviest izmekl&taju specializaciju konkréta
joma un konkréto veidu kriminalprocesu izmekl€Sana,
tadgjadi uzlabojot CSNg izmekl&Sanas darba efektivitati un
kvalificéto darbinieku pec iesp&jas racionalaku izmantoSanu.

2) Profesionalas kompetences paaugstinasanai Valsts policijai
janodroSina CSNg kvalitativa noformé$ana un izmekl€Sanu
veicoSo amatpersonu apmaciba programmas, kas saskan ar
identificétajiem trikumiem konkréta joma, konkréto veidu
kriminalprocesu izmeklgsana.

IIT Ar CSNg izmeklésanas specifiku saistito metodisko materialu
(metodisko vadliniju, rokasgramatu) ka arl standartizeto
veidlapu triikkumu novérSanas iespéja:

Autore piedava Valsts policija CSNg pirmstiesas kriminalprocesa
izmekl€Sanas praksé integret CSNg specifikai pielagotas izplatitako
izmekléSanas darbibu standartizétas veidlapas (notikuma vietas
apskates, transportlidzekla apskates, Iika statiskas apskates, personu
nopratinasanas protokoli).

Tadgjadi vienkarSojot un atvieglojot konkréto izmekl€Sanas
darbibu veiksSanas un fikséSanas kartibu CSNg vietas, ieverojot
apskates veikSanas taktikas noteikumus, sniedzot secigas norades,
tada veida paaugstinot izmekléSanas darbibu fiks€Sanas protokola
kvalitati, vienlaikus atvieglojot un uzlabojot kriminalprocesu veico$o
personu darbu CSNg izmekl€Sana un samazinot raksturigakas
kludas, kuras tiek pielautas, veicot Sadas izmekléSanas darbibas
CSNg kriminalprocesos, un kuras vert€jamas caur pieradijuma
pielaujamibas prizmu un atbilstoS§i KPL 130. panta prasibam.
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1. attels. Transportlidzekla apskates protokols

APSKATES PROTOKOLA TURPINAJUMS

Transportlidzeklis, piekabe/ puspiekabe Nr.

[ Valsts registracijas Nr./_/_/_/_/ /| _/ [“Marka, modelis
[TTips O Transportiidzekla Sasijas Nr./_/_/_/_/_/_/_|_/ /| _/ || | | | |/
[ Krisa [ Izlaiduma gads /_/_/_/_/ [ Atrodas

Pickabe/ puspiekabe u.c. [ir (] nav

[Marka, modelis

kvadriciklam, pickabei un puspiekabei — ta tiek izsniegta, uzlimejot to uz specialas pamatnes.

[J Datumsne v&lak par kuru transportlidzeklim javeic kartgja tehniska apskate / _/_ /. / [/ [/ | /.

Nr. Transportlidzekla, T | P Apraksts
iekabes bojajumi

Piezime: ar x atzZimét, ja bojats

1. prieksgjais spoilers
[Jkreisas o labas puses

2 miglas lukturis
[ kreisas o labas puses

dekorativais rezgis

prieksgjais atdurstienis

radiators

motora parsegs

S| & »| A

talas gaismas lukturis
[Jkreisas o labas puses

8. tuvas gaismas lukturis
[Jkreisas o labas puses

9. prieksgjais pagr.lukturis
[kreisas o labas puses

10. stikla tTritaja svira
[ kreisas o labas puses

11 stikla tTritaja slotina
[Jkreisas o labas puses

12. | prieksgjais stikls

13. | jumts

14. | jumta relini/ bagaznieks
[Jkreisas o labas puses

15. degvielas tvertnes veramais
aizsargvaks

16. Diski
[Jkreisas 0 labas puses

17. Riepas; riepu protektori
[Jkreisas o labas puses

18. durvju argjais rokturis
[T kreisas o labas puses

19. aizmugurgjas durvis
[ kreisas 0 labas puses

20. dekorativais auto slieksnis
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21. | prieksgjas durvis
[ kreisas o labas puses
22, sanu spogulis
[ kreisas 0 labas puses
23. | labais prieks€jais sparns
24. | aizmug.apaksgjais spoilers
[ kreisas 0 labas puses
25. | auto izputeja truba
26. | aizmugurgjais atdurstienis
27. | aizmug. gabaritu lukturis
[Jkreisas 0 labas puses
28. | aizmug.pagrieziena lukturis
[J kreisas 0 labaspuses
29. | bagaznieka  vaks  vai
galadurvis
30. | atpakalgaitas lukturis
[Jkreisas 0 labas puses
31| aizmugurgjais stikls
32. | aizmugurgjais augsejais
spoilers
33. kreisais prieksgjais sparns
34. | prieksgjais ritenis
[Jkreisas 0 labas puses
35. | aizmugurgja ritenis
[ kreisas o labas puses
36. | kreisais aizmuguréjais
sparns
37. sanu stikli
[J kreisas o labas puses
38. virsbiives saskiebums
39. ritenu riepu atbilstiba uz vienas

ass

40. Transportlidzekla
piekabes bojajuma vieta

PIEZIMES

Transportlidzekla salons:

41. Sedvietu skaits transportlidzek:

: /INORADIT/

42. Gaisa spilveni (Air bag) nostradajusi: [ ir [J nav [ cik /

MORADIT KUR

43. Aizdedzes atslegas aizdedze: o ir 0 nav o atrodas citur NORADIT KUR

44. Salona apraksts u.c. konstatéta informacija:

PARAKSTS

43
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2. attéls. Lika statiskas apskates protokols

APSKATES PROTOKOLA TURPINAJUMS

Lika apskate
*Pirms lika apskates ]aparhecmas val las nav. parvietots un vai ar to nav veiktas kadas manipulacijas, pieméram, Iiki var parvietot piederigie, medicinas darbinieki. Ja
Iika parvietosana ir veikta, Iika sakotngja atraSanas vieta un poza.

1.Likis pirms apskates [ nav parvietots; [] ir parvietots

[ Statiska lika apskate.
Veic liki neaizskarot un neparvietojot, piedaloties: (] notikuma vietas ekspertam:

] Dinamiska Iika apskate. Veic tiesu medicinas cksperts

STATISKA LIKA APSKATE
2 leﬂ atra¥anas vieta un ti izvietojums apkarteja vide
ika stavoklis var bitt atskirigs (uz zemes, ic utt.). Jai idro lika izvietojums attieciba pret apkartéj y (koks, mdja utt.).
1 lika utrumnm leu preuz: /anumdu ne tikai attalums no dazadam lika dajam lidz nekustigiem orientieriem, pieméram, telpm sienam, bet ari attalums no lika lidz
P kas atrodas lika tuvuma — pieméram, mebelém, instrumentiem, ierociem u.tml.

3.Lika poza, ekstremitasu stavoklis, dazidu pgdu un priekSmetu esamiba,kas atrodas uz Iika un zem ti, virsmas uz kura atrodas Iikis, stavoklis

3.1. lika poza atkariba no kermena stavokla attieciba pret virsmu, uz kuras ta atrasta

1. kopgjais kermena stavoklis: [ gu] [ s¢z 0 vertikali L horizontali L] cits
2. ar seju: [J augsup Clejup Cluz saniem: [ pa labi; [ pa kreisi
3. kermenis balstits uz virsmas: [Juz saniem: [pa labi; [ pa kreisi; [] uz kriitim; [J uz muguras; [ cits

3.2. galvas stavoklis:

1. attieciba pret kermena vidéjo liniju:L] pa labi 2. frontalaplakné: L] pagriezta palabi 3. sagitala plakné: [ nolaista lejup
[ pa kreisi; [ pagriezta pa kreisi; [ atmesta atpaka]
2. galvas stavoklis attieciba pret citdm kermena dalam: [] ar zodu skar kriskurvi [ vaigs saskaras ar plecu locitavy [] cits

3.3. augiEjo ekstremitasu stavoklis attieciba pret rumpi:

Laba roka: [ piespiesta pic ta [ atvirzita uz saniem- [ pa labi [ pa kreisi [Juzaugsu [Jatpakal; [Jiztaisnota; [Juz védera; []uz kritim;
[ saliekta izliekta lenkt [] locitava viegli piegulas [ ciesi saskaras; [ plauksta vérsta uz augdu; [ plauksta vérsta uzleju;
[Cpirksti sakartoti plauksta; [ nedaudz saliekti; [] cits

Piezimes.

Kreisa roka: [ piespiestapieta [ atvirzita uz saniem- [ pa labi [ pa kreisi [Juzaugsu [Jatpakal; [ iztaisnota; []uz védera; [ uz kriitim;
[ saliekta, izliekta lenf [ locitava viegli piegulas [] ciesi saskaras; [ plauksta vérsta uz augsu; [ plauksta vérsta uz leju;
[ pirksti sakartoti plauksta; o nedaudz salickti: [ cits,

Piezimes.

3.4. apalgejo ekstremitasu stavokl

[Tiztaisnota; [ atvirzita uz saniem: [ pa labi [ pa kreisi; [ salickta, izlickta lepki < [ viegli picgufas objektam :
[T ciesi saskaras ar objektu ; [] peda versta [ cits,
Piezimes.
Kreisa kaja: [ iztaisnota; [ atvirzita uz saniem: [] pa labi [ pa kreisi; [ salickta, izlickta lepki ; O viegli picgulas objektam ;
[T ciesi saskaras ar objektu ; [] peda versta [ eits,

Piezimes.

4. PriekSmeti, kas atrodas uz Iika vai zem ta. * Suja apskates posma japéta tikai tie prieksmeti, kas rnrada: pa.m ikt vm saskaras ar to, pieméram, priekSmeti (riki),
ar kuriem ir nodariti bojajumi. Dazi priekimeti var atrasties pasa liki, Sadu priekSmetu i Sana nav ir janodroSina Sadu riku stavokla saglabasana,
transportéjot liki uz morgu. ** Aprakstot ir precizi janorada prieksmeta nosaukums, ta stavoklis attieciba pret liki, vai uz ta ir kaut kadi piesarnojumi. Ja zem lika vai
blakus tai ir vémeklu masa, asins pelke u.tml. janorada to lokalizaciju attieciba pret noteikto lika kermena daju, izméri, izskats, krdsa. Ja ir asinis atklata apvida, tiek

atziméta grunts piesiicinasanas pakape.

5. Lika apgerba un apavu stavoklis: tas veselums, piesarnojums, uzlikSana, a aizdares stavoklis un cilpas, asinis, kas lidzigas asinim vai art
izdaliSanai. *Statiskas lika apskates stadija, nepieskaroties apgérbam, tiek veikta virsgjo ta prieksmetu apraksts, pievérsot uzmanibu tam ipatnibam un detajam, kuras
dinamiskds apskates stadija nevar saglabat.

5.1 Apgrba kopGjais stavoklis: L] kartiba; L] nckartiba, noradit kada
5.2.Apgérba prieksmetu nobide no jam vietam (noradit kadi prieksmeti un kada ir nobide - pacelts, nolaists, ietits, aptits u.tml.)
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5.3.Viegli nopemamu p&du un piesarnojumu atklasana uz apgerba un kermena dajam

5.4. Apgerba bojajumu savstarpgja izvietosana, bojatas apgérba dalas Tpatnibas un stavoklis (ietits, samontéts, salikts krokas), ka arT bojajumu lokalizacija attieciba
pret piccjamajam orientieriem uz apgrba (piemeram, suvém)

5.5. Apgerba bojajumu Tpatnibas (izverstas vai neizgricztas malas, bojato auduma pavedienu klatbiitne un izvietojums — noradit to fimeni, virzienu).

5.6.Apgerbs, apavi: [ atbilst gadalaikam; (] neatbilst gadalaikam: [ ir; oblgatic apgcrba, apavu piederumi; L] nav.obligato apgerba, apavu piederumu.
*Ja apgérbs neatbilst ikam, k@ arf ir bez obligatajiem pi iem, piemeram, apaviem u.tml., noradams: [ blakus ikim noradit kur
[ nav atrasti; [] cits

5.7. Apgerba apraksts: priekSmeta (mételis, krekls utt.) nosaukums, ~auduma krasa un ziméjums, nolietosands pakape, — aizdares stavoklis (cilpa, pogas w.tml.),
piesarnojums un bojajumi, kabatas saturs, fabrikas zimogs, etiketes, uzraksti u.tml. Apskatot apavus, ipasa uzmaniba pievérsama zolém, kurds var biit piesarpojums,
kas nav lika atrasanas vieta, slidésanas pedas u.tml.

isparcji dati par Iiki: ietver anatomisko konstitucionalo informaciji

Dzimums: [sieviete [ virietis Aptuvens vecums: Kermenpa garums:

Miesas biive: [kalsna [[Jvidgja [] pilniga | SveSkermeni dabiskajos caurumos lir [] nav IzdalTjumi dabiskajos caurumos [ ir [ nav
Clcits

Piezimes,

7.Statiskas apskates laika redzamo vieta. * Ar X noradamas bojajumu vietas

*Piczimes

PARAKSTI

45



46

Administrativa un Krimindla Justicija Nr. 1/2019

Atsauces

Raksta pamata ir autores magistra darbs, kas aizstavéts Rézeknes Tehnologiju
akadémija 2019. gada 1. februari.

Kriminalprocesa likums (2005. g. 21. apr.). Latvijas Republikas likums.
Latvijas Vestnesis, 11.05.2005., Nr.74 (3232), Zinotajs, 09.06.2005., Nr.11.,
130. pants.

Martin E.A. (2003). Oxford dictionary of Law. 5% ed. Oxford, Oxford
University press. P. 13. Pieejams tieSsaiste, 15.10.2018.

Kypkuna O.B. (2016). [okaszarenbcTBa B yroJIOBHO-IIPOLECCYaTbHOM
3aKOHOJIATENBCTBE 3apyOeKHBIX cTpaH // Bompocbl poccHiickoro u
MexxayHapoiHoro npasa. Ne 3. C. 110. Pieejams tiessaiste, 28.09.2018.

The legal structure of propensity evidence. (2016.25.Apr.). The International
Journal of Evidence & Proof. First Published. Pieejams tieSsaiste, 26.10.2018.
Kriminallikums (1998. g. 17. jun.). Latvijas Republikas likums. Latvijas
Véstnesis, 08.07.1998., Nr.199/200 (1260/1261), Zinotajs, 04.08.1998.,
Nr.15., XXI nodala.

Krastins, U., Liholaja, V., Hamkova, D. (2016). Kriminallikuma komentari.
Tresa dala (XVII-XXV nodala). Riga: TNA, 404. lpp.

Valsts policijas statistika atskaite par CSNg (2015.-2018.30.11.). Iekslietu
ministrijas atskaite. Nepublicéts.

Bulgakova, 1. (2007). Neatlickamas procesualas darbibas izmekl€Sana
pirmstiesas procesa. LPA Raksti, Nr.14. (1).p. 4. Ipp.

Labozevica, S. (2018). Sakotngjas un neatlickamas procesualas darbibas
celu satiksmes negadijumu izmekleésana. 2018. gada 18. maija R&zeknes
Tehnologiju akadémijas Starptautiskas studentu un doc&taju zinatniski-
praktiskas konferences “Individs. Sabiedriba. Valsts” rakstu krajums, 2019.
Celu satiksmes negadijuma vietas un ar to saistito transporta Iidzeklu apskate
un izpéte (2001). Valsts policijas ekspertizu centrs, Riga, 11. Ipp.

Turpat, 11. lpp.

Kriminalprocesa likums (2005. g. 21. apr.). Latvijas Republikas likums.
Latvijas Vé&stnesis, 11.05.2005., Nr.74 (3232), Zinotajs, 09.06.2005., Nr.11,
138. pants.

Kriminalprocesa likums (2005. g. 21. apr.). Latvijas Republikas likums.
Latvijas Vestnesis, 11.05.2005., Nr.74 (3232), Zinotajs, 09.06.2005., Nr.11.,
139. pants.

UYeprenxwuii O.K. (2015). OueHka pe3yasTaToB CJIICTBEHHOTO SKCIIEPUMEHTA.
VYuensle 3amuckn KpbiMckoro denepanbHoro yHusepcurera umenu B.J.
Bepnajckoro IOpuanyeckne nayku. Nel. C. 216 - 220. Pieejams tieSsaiste,
25.08.2018.

Gilson, C. C. (2010. 23. Jun.). The Admissibility of Expert Evidence in
Criminal Proceedings in England and Wales. Law Commission Consultation
Paper No. 190. Pieejams tiessaistg, 28.09.2018.

Kriminalprocesa likums (2005. g. 21. apr.). Latvijas Republikas likums.
Latvijas Vestnesis, 11.05.2005., Nr.74 (3232), Zinotajs, 09.06.2005., Nr.11.,
193. pants.



Administrativa un Krimindla Justicija Nr. 1/2019

18 Meikalisa, A., Strada—Rozenberga, K. (2018.). Parmainu laiks kriminalprocesa
turpinas — 2018. gada 20.jlnija grozijumi Kriminalprocesa likuma, Jurista
vards, Nr. 33 (1039).

Par Kriminallikuma spéka stasanas un piemérosanas kartibu. 15.10.1998.

likums/LV, 331/332 (1392/1393), 04.11.1998.; Zinotajs, 03.12.1998.

Latvijas Republikas Augstakas tiesas 2017. gada 30. maija I€mums lieta

Nr.SKK-60/2017. http://at.gov.lv/lv/judikatura, 04.09.2018.

Kriminalprocesa likums (2005. g. 21. apr.). Latvijas Republikas likums.

Latvijas Vestnesis, 11.05.2005., Nr.74 (3232), Zinotajs, 09.06.2005., Nr.11.,

60.% pants.

22 John B. (2016.28.Sept.). Admissibility of Improperly Obtained Data as
Evidence in International Arbitration Proceedings, Kluwer Arbitration
Blog. (MIDS Geneva, LL.M. in International Dispute Settlement). Pieejams
tieSsaiste, 24.11.2018.

2 The subject and limits of proof in criminal proceedings. Research and

evalution of evidence. Pieejams tieSsaiste, 25.10.2018.

Ojo, 1. (2013). The Relevance of Confessions in Criminal Proceedings.

International Journal of Humanities and Social Sciene Vol. 3 No. 21, Faculty

of Law Adekunle Ajasin University Akungba Akoko, Ondo State Nigeria.

Pieejams tieSsaiste, 24.11.2018.

% Decker, S.H. (1980). The effect of police characteristics on alternative
measures of police output. Criminal Justice Review, Crime Science, An
Interdisciplinary Journal, 5 (2), 34-40. Pieejams tieSsaistg, 25.09.2018.

% Collier, P.M. (2001). Police performance measurement and human rights.
Crime Science, An Interdisciplinary Journal Public Money and Management,
21 (3), 35-39. Pieejams tieSsaiste, 25.11.2018.

27 VintiSa, K. (2011). Kompetencu vardnica, Valsts parvaldes amatu kompetencu
apraksti. CREATIVE TECHNOLOGIES. 4. Ipp. Pieejams tieSsaiste,
15.08.2018.

20

21

24

AHHOTaAUUA

PabGora mocBsmeHa mpobiemMaM — peaiM3alMd  MHCTUTYTa
JOIyCTUMOCTH JJOKa3aTeJbCTB IIPU  PACCIICIOBAHUU JJOPOXKHO-
TPaHCIOPTHBIX MPOUCIIECTBUH B 10CYACOHOM yTOJIOBHOM IPOLIECCE.

PaCCManI/IBaCTCH IMOHUMAHHUEC OOIMYCTUMOCTH AOKa3aTCJILCTB B
TEOPHH YTOJIOBHO-IIPOIECCYAILHOTO MpaBa JIaTBuM 1 3apyOeKHBIX
TOCYJapCTB U MPAKTUKE MPAOOXPAHUTEIIBHBIX OPTaHOB; peannu3alns
WHCTUTYTA PacCIICIOBAHHs TOPOKHO-TPAHCIIOPTHBIX MPOUCIICCTBHIHA
B I0CY/IeOHOM YTOJIOBHOM IIpOIiecce.

Llens pa®oThl — MCCIEIOBaTh TECOPETHYCCKHE M MPAKTUUECKHUEC
BOIIPOCHI pcajin3alilii HMHCTUTYTA JOIMYCTUMOCTH O0Ka3arClIbCTB
NpU  paccieOBaHUU JOPOKHO-TPAHCHOPTHBIX TPECTYIUICHUH B
J0CYIeOHOM YTOJIOBHOM TMPOLIECCE; BBIIBUTH MPOOJIEMBI B ATOM
CBA3H U NPCAJIOXKUTD IYTHU UX PCUICHUS.
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[Iponieccyanbuple  HapymieHHss B MPakTHKE JOCYAeOHBIX
YTOJIOBHBIX paccleOBaHUN MO JAejdaM O JOPOKHO-TPAHCIIOPTHBIX
NPOUCIIECTBUSX  YKa3blBAlOT ~HAa  HEJAOCTaTKM  MPaBOBOIO
peryiaMpoBaHusi, a TakKKe Ha KOMIIETEHLMIO JOKHOCTHBIX JIHLL,
OCYILECTBIIAIONNX YTOJIOBHBIA Mpolecc, OpraHu3anuio padboTel U
OTCYTCTBHE METOAMYECKUX MaTepHalloB M CTaHIAPTU3MPOBAHHBIX
OJaHKOB, CBSA3aHHBIX CO CHEIM(UKON paccieloBaHUs TOPOXKHO-
TPAHCHOPTHBIX HpoucuiecTBuid. [Ipeanaraempie aBTOpOM perieHHs
CBSI3aHBI C JIOMTYCTUMOCTBIO I0Ka3aTeIbCTB, yCTAHOBICHHBIX CTaThel
130 VYromoBHO-IIpOLIECCYaNBHOTO 3aKOHA, B ILENAX YKPEIUICHUS
KauecTBa JI0Ka3aTeIbCTB B YTOJIOBHOM ITPOLIECCE.
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PERFECTION OF LEGAL BASIS IN ORGANIZED
CRIME’S COMBATING IN UKRAINE.
IS IT ENOUGH TO COMBAT ORGANIZED
CRIME?

Dr. Gediminas Buciunas,
Lecturer of faculty of public security
Mykolas Romeris university, Lithuania

“Organized crime constitutes nothing less than
a guerrilla war against society”
(Lyndon B. Johnson)

Abstract

The aim of the paper is to overview and analyze legal basis
for combating organized crime in Ukraine, namely international
and regional agreements (The Conventions and their additional
protocols).

The novelty of the paper is the fact that this type of research has not
been carried out in depth yet abroad with exceptions on some aspects
in Ukraine. This will allow us to have clear picture on legal basis for
combating organized crime in Ukraine from international point of
view. At the same time it facilitates to get a clear and comprehensive
answer for the following questions: is international and regional
legal basis enough to combat successfully a public enemy? Does
Ukraine have law on prevention organized crime?

Keywords: organized crime, international agreements, regional
agreements, prevention, Ukraine.

Introduction

Researchers and representatives from law enforcement agencies,
security services agreed in one voice that organized crime is one of
the most serious threats to each country’s national security. Namely
the alleged ties between organized crime and terrorism, organized
crime and cybercrimes and their implications to country’s national
security. Acknowledging that organized crime corrupts the system

http://dx.doi.org/10.17770/acj.v1i86.4220
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and morals of a state, destabilizing the society and undermining
public faith in the state, rule of law. So, it leads to the question —how
to combat organized crime in vibrant and global world?

Despite a positive side of globalization on wellbeing of people,
spreading news technologies, freedom of workers’ movement, it
brings also additional tasks for international community in combating
organized crime. Ukraine is not exempted from it.

The Maidan’s revolution of 2014 in Ukraine, invasion of Russia
into territory of Ukraine and still ongoing war once more remind
to us about threat of organized crime. Title III “Justice, Freedom
and Security” of the European Union and Ukraine Association
Agreement signed in 2014 highlights the commitment to combating
organised crime and money laundering, to reducing the supply of
and demand for illicit drugs and to stepping up cooperation in the
fight against terrorism'.

Object of research: the international legal tools for combating
organized crime (hereinafter refer to as “OC”) in Ukraine.

The objective of the paper to get answer on the main question
of this research: are international and regional legal tools enough for
combating OC.

To reach the mentioned objective, the following tasks have been
set out:

To identify international (namely The United Nations) and
regional namely (European Council) Conventions and their
additional protocols directly and indirectly targeting OC;

To identify international (The United Nations) and regional
namely (European Council) Conventions and their additional
protocols signed and ratified by Ukraine;

To review international legal acts signed and ratified by Ukraine
on the object of exemption done during ratification procedure at
country’s Parliament;

To review laws of Ukraine on prevention of OC and on detection
of criminal offences committed by organized crime groups via
operational and search activity (criminal intelligence).

Legislative framework

According to Paoli and Fijnaut, the term “organized crime”
coined in the United States at the end of the nineteenth century.
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The threat of organized crime to public safety mentioned in the
papers of researchers, supranational court’s case—law, for example,
the Judgment of European Court on Human Rights (hereinafter
refer to as The ECHR) in the case Klass and other v. Germany
dated September 6™, 1978. The ECHR states in the paragraph 59
of mentioned case that The Court agrees with the Commission
that some compromise between the requirements for defending
democratic society and individual rights is inherent in the system
of the Convention (see, mutatis mutandis, the judgment of July
23", 1968 in the “Belgian Linguistic” case, Series A no. 6, p. 32,
para. 5). As the Preamble to the Convention states, “Fundamental
Freedoms ... are best maintained on the one hand by an effective
political democracy and on the other by a common understanding
and observance of the Human Rights upon which (the Contracting
States) depend’”. In the context of Article 8 (art. 8), this means that
a balance must be sought between the exercise by the individual of
the right guaranteed to him under paragraph 1 (art. 8-1) and the
necessity under paragraph 2 (art. 8-2) to impose secret surveillance
for the protection of the democratic society as a wholée’.

In Malone case the ECHR states, that the increase of crime,
and particularly the growth of organized crime, the increasing
sophistication of criminals and the ease and speed, with which they
can move about have made telephone interception an indispensable
tool in the investigation and prevention of serious crime.

The World Economic Forum (hereinafter, WEF) annually
publishes Global Competitiveness Report, which looks at dozens of
measures of economic and institutional health to compile a ranking
of countries. One of the subcategories used by the WEF is the
prevalence of organized crime — listed under the “security” index.
Extortion, racketeering, theft, violence, and property damage are all
factors that could hold back a country’s development. WEB uses
a scale of 0 to 10, where 0 is highly level of OC and 10 is no OC.
According to organized crime index Finland, Norway rank highest
with scores 6.8 and 6.6. Ukraine scores 3.9 and 113 place in ranking
amongst 137, Moldova 4.3 and 94 place, Russian Federation 4.5
and 86 place’.

International community acknowledge the threat of organized
crime in the whole world and takes step to combat this evil by
adopting new body for cooperation between states for example
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such as Interpol, by adopting new international legal acts. Some
internationally signed acts are binding and some are not binding.
The author of the paper analyzes only legally binding international
treaties signed by Ukraine.

Part 1, article 9 of the Constitution of Ukraine states, that
International treaties that are in force, agreed to be binding by the
Verkhovna Rada of Ukraine, are part of the national legislation of
Ukraine®.

The author reviewed and selected international treaties targeting
OC ratified by Ukraine. The following Conventions and their
additional protocols had found:

e The United Nations Convention against Transnational

Organized Crime (also called Palermo Convention) adopted
by General Assembly resolution 55/25 of November 15,
2000, is the main international instrument in the fight against
transnational organized crime®;

e Palermo Convention entered into force on September 29™,
2003 and further supplemented by three Protocols, which
target specific areas of organized crime;

e The Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children (Ukraine ratified
the protocol on May 21, 2004);

e The Protocol against the Smuggling of Migrants by Land, Sea
and Air (Ukraine ratified the protocol on May 21, 2004).

The Protocol against the Illicit Manufacturing of and Trafficking
in Firearms, their Parts and Components and Ammunition’ (Ukraine
ratified the protocol on June 4", 2013) Ukraine ratified Palermo
Convention on May 21%, 2004 with declarations and reservations.
For example, paragraph b of article 2: The term “serious crime”
corresponds to the terms “grave crime” and ‘“especially grave
crime” in the Ukrainian criminal law. Grave crime means the
crime for which the law provides such type of punishment as
imprisonment for at least five years and not exceeding ten years
(paragraph 4 of Article 12 of the Criminal Code of Ukraine), and
especially grave crime means crime for which the law provides such
type of punishment as imprisonment for more than ten years or life
imprisonment (paragraph 5 of Article 12 of the Criminal Code of
Ukraine)®.

¢ Single Convention on Drugs of 1961 was amended by protocol
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of 1972 and it entered into force on September 27th, 2001 in
Ukraine®. Yellow List — the list of drugs under international
control;

The Convention on Psychotropic Substances 1971. Ukraine
ratified the Convention with reservations made upon signature
and confirmed upon ratification. The Convention entered into
force on November 20", 1978 in Ukraine!°. Green List — the
list of Psychotropic Substances under International Control'!.
The United Nations Convention against Illicit Traffic of
Narcotic Drugs and Psychotropic Substances 1988. The
Convention entered into force on August 28" 1991 in
Ukraine'?. The Convention established anti-money laundering
provisions.

International Convention for the Suppression of the Financing
of Terrorism 1999. The Convention entered into force on
December 6™, 20023,

Other important international tools for combating organized crime
are regional conventions adopted by European Council. Ukraine is
active participant of mentioned international organization. Regional
conventions entered into force (signed and ratified by Ukraine)

are:
°

European Convention on Extradition 1957.

European Convention on Mutual Assistance in Criminal
Matters 1959.

European Convention on the Transfer of Proceedings in
Criminal Matters 1972.

Additional Protocol to the European Convention on Extradition
1975.

Second Additional Protocol to the European Convention on
Extradition 1978.

European Convention on the Suppression of Terrorism 1977.
Convention on the Transfer of Sentenced Persons 1983.
Convention on Mutual Administrative Assistance in Tax
Matters 1988.

Convention on Laundering, Search, Seizure and Confiscation
of the Proceeds from Crime 1990.

Agreement on Illicit Traffic by Sea, implementing Article 17
of the United Nations.

Convention against Illicit Traffic in Narcotic Drugs and
Psychotropic Substances 1995.
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e Additional Protocol to the Convention on the Transfer of
Sentenced Persons 1997.

e Criminal Law Convention on Corruption 1999.

¢ Civil Law Convention on Corruption 1999.

e Second Additional Protocol to the European Convention on
Mutual Assistance in Criminal Matters 2001.

e Convention on Cybercrime 2001 (Budapest Convention).

e Additional Protocol to the Criminal Law Convention on
Corruption 2003,

¢ Council of Europe Convention on the Prevention of Terrorism
2005.

e Council of Europe Convention on Action against Trafficking
in Human Beings 2005.

¢ Council of Europe Convention on Laundering, Search, Seizure
and Confiscation of the

e Proceeds from Crime and on the Financing of Terrorism 2005.

e Third Additional Protocol to the European Convention on
Extradition 2010.

e Council of Europe Convention on the counterfeiting of medical
products and similar crimes involving threats to public health
2011.

e Fourth Additional Protocol to the European Convention on
Extradition 2012.

Sum — up, Ukraine signed and ratified the main international
agreements (The Conventions and its additional protocols) directly
or indirectly targeting organized crime.

All laws targeting organized crimes could relatively be divided
into categories:

1) preventing (for example, On Operational and investigative
activity);

2) detecting, investigating and prosecuting (for example,
Criminal procedure code);

3) executing (for example, Penal code).

Crime reduction strategy in respect of “organized crime” should
be one of law enforcement priorities. It could be implemented by
organizational, legal means (laws, regulations). Alongside with many
factors (for example, rate of unemployment), which affects crime
index in the country, the author is going to focus only on legal part of
organized crime reduction, firstly on prevention. Although it exists,



Administrativa un Krimindla Justicija Nr. 1/2019

the difficulties of evaluating prevention in the many areas, in which
data quality on crime levels and their organization are poor, but also
gives examples (mainly financial crime) where private sector data
quality is good enough to demonstrate effectiveness.

Ukraine lacks the law on organized crime prevention. Other
countries have law/acts on prevention of organized crime. For
example, The Law On organized crime prevention of the Republic
of Lithuania'. Article 1 of the law mentioned above states that the
law prescribes the application of preventive measures in respect of
a person who by his actions may restrict the rights and freedoms of
other persons, creates conditions for the emergence and development
of social and economic preconditions of organized crime, and poses
a threat to public security. Georgia has a similar law under name
“On Organized crime and Racketeering”’”. A well-known law on
combating organized crime is Racketeer Influenced and Corrupt
Organizations Act (hereinafter refer to as, “the RICO”) of 1970 in
USA. The RICO is the part of the Organized crime control Act of
USA'™.

The Law of Ukraine “On Operational and Search Activity”
(On operative investigative activity)'’ is the main legal act, which
aim is to detect criminal offences at early stages of commission or
even to prevent it from occur. Covert investigative actions’ usage
in investigation are granted by international treaties, which Ukraine
signed and ratified and they are in force, case-law of European Court
on Human Rights (for example, Klass v. Germany 1978).

Article 2 (i) The United Nations Convention Against
Transnational Organized Crime declared that Controlled delivery’
shall mean the technique of allowing illicit or suspect consignments
to pass out of, through or into the territory of one or more States,
with the knowledge and under the supervision of their competent
authorities, with a view to the investigation of an offence and the
identification of persons involved in the commission of the offence.
Article 20 (1) If permitted by the basic principles of its domestic
legal system, each State Party shall, within its possibilities and under
the conditions prescribed by its domestic law, take the necessary
measures to allow for the appropriate use of controlled delivery and,
where it deems appropriate, for the use of other special investigative
techniques, such as electronic or other forms of surveillance and
undercover operations, by its competent authorities in its territory
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for the purpose of effectively combating organized crime.

Article 20 (4) Decisions to use controlled delivery at the
international level may, with the consent of the States Parties
concerned, include methods such as intercepting and allowing the
goods to continue intact or be removed or replaced in whole or in
part's.

The Law of Ukraine “On Operative and Search Activity”
(1992) in article 8. Rights of units carrying out operative and search
activity, states, that:

To perform the tasks of operative and search activity subject to
existence of grounds provided for in Article 6 of this Law, operative
units shall have the right to: (...)

2) to perform controlled supply and controlled and operational
buy of goods, items and substances, including those prohibited for
circulation, from natural and legal persons irrespective of form
of ownership in order to identify and document the facts unlawful
acts. Controlled supply, controlled and operational buy shall be
performed in accordance with the provisions of Article 271 of the
Criminal Procedure Code of Ukraine (4651-17) in the manner
prescribed by regulatory legal acts of the Ministry of Internal Affairs
of Ukraine, the central executive body responsible for formulation
and implementation of the state tax and customs policy, the Security
Service of Ukraine, coordinated with the Prosecutor General's Office
of Ukraine and registered with the Ministry of Justice of Ukraine,

7) covertly identify and record traces of grave or especially grave
crime, the documents and other items that can serve as evidence
of preparation or commission of such crime, or receive intelligence
information, including through penetration and inspection of publicly
inaccessible places, housing or other property of a person under
Article 267 of the Criminal Procedure Code of Ukraine (4651-17);

7-1) for the purpose of identifying and recording acts provided
for in Articles 305, 307, 309, 311, 318, 321, 364-1, 365-2, 368,
368-3, 368-4, 369, 369-2 of the Criminal Code of Ukraine (2341-
14), conduct operations of controlled committing relevant acts.
The procedure for obtaining a permit, its validity period and the
procedure for conducting an operation of controlled committing
a corrupt act shall be defined by the Criminal Procedure Code of
Ukraine (4651-17);

8) perform special task of disclosure of criminal activities of an



Administrativa un Krimindla Justicija Nr. 1/2019

organized group or criminal organization in accordance with the
provisions of Article 272 of the Criminal Procedure Code Ukraine
(4651-17);

9) carry out audio and video monitoring of a person, interception
of data in transport telecommunication networks, electronic
information networks in accordance with the provisions of Articles
260, 263-265 of the Criminal Procedure Code of Ukraine (4651-17);

10) impose arrest on correspondence, review it and seize in
accordance with the provisions of Articles 261, 262 of the Criminal
Procedure Code of Ukraine (4651-17);

11) carry out surveillance over the person, item or place, as well
as audio and video monitoring of a place in accordance with the
provisions of Articles 269, 270 of the Criminal Procedure Code of
Ukraine (4651-17);

12) locate the radio-electronic means in accordance with the
provisions of Article 268 of the Criminal Procedure Code of Ukraine
(4651-17);

13) have overt and covert full-time and part-time employees;

14) use confidential cooperation in accordance with the provisions
of Article 275 of the Criminal Procedure Code of Ukraine (4651-17);

15) receive information on crimes being prepared or committed
and threat to security of society and the state from legal and natural
persons free of charge or for a fee;

Covert inspection of publicly inaccessible places, housing
or other property of a person, audio and video monitoring of a
person, audio and video monitoring of a place, surveillance over
a person, interception of data in transport telecommunication
networks, electronic information networks, imposition of arrest on
correspondence, its review and seizure, locating the radio-electronic
means shall be carried out on the basis of the investigating judge’s
ruling rendered at the request of the head of the relevant operative
unit or his deputy, coordinated with the prosecutor. The above-
mentioned measures shall apply solely for the purpose of preventing
the commission of a grave or especially grave crime, preventing and
suppressing acts of terrorism and other encroachments of special
services of foreign states and organizations, where it is impossible to
obtain information otherwise.
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Article 13. Procedure of using covert personnel

1. When combating organized crime, special units for combating
organized crime of the Security Service of Ukraine have the right
to engage, if other measures are insufficient to suppress organized
crime and bring charges against culprits, on-staff and off-staff covert
personnel to infiltrate them into criminal groups under cover. (Article
13 (1) as amended per Law No 193-VIII (193-19) of 12.02.2015)

2. Covert personnel may be infiltrated into organized criminal
groups upon availability of information regarding organized criminal
activity and on the basis of a written assignment

3. To perform the mission, a covert operative may enter into labor,
civil law-regulated and other relationships under his/her cover. The
damages or losses caused by actions of a covert operative on a
mission are compensable from the state budget. A covert operative
cannot be held liable for damages or losses caused by his/her actions,
if these actions were necessary to accomplish the mission.

Article 14. Procedure of using members of organized criminal
groups to combat organized crime

1. To combat organized crime, cooperation of members of
organized criminal groups may be sought according to the procedure
provided by the Law of Ukraine On Field Investigation (2135-12)
and the Code of Criminal Procedure of Ukraine (4651-17)".

Customs Code of Ukraine (2012), in its Chapter 66. Anti-
smuggling measures in article 456. Controlled delivery of drugs,
psychotropic substances and precursors states, that according to
the laws of Ukraine, in order to identify the sources and channels
of illicit trafficking in narcotic drugs, psychotropic substances and
precursors, and persons engaged, the revenue and duties authorities
together with other public authorities that have the right to perform
operational search activities may use the method of controlled
delivery of those drugs, substances and precursors.

2. Procedure for controlled delivery shall be determined
by this Code and relevant regulation of the central executive
authority responsible for formulating and implementing the state
tax and customs policy, Ministry of Internal Affairs of Ukraine,
Security Service of Ukraine, the central authority responsible for
implementing the state border protection policy agreed upon with
the Prosecutor General’s Office of Ukraine and registered with the
Ministry of Justice of Ukraine. (as amended by the Law of Ukraine
No 405-VII of 04.07.2013)
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Article 457. Movement of goods under secret control

1. To identify and hold liable the persons involved in smuggling,
as well as to seize goods for which there is a suspicion of illegal
movement across the customs border of Ukraine, such goods may be
moved under secret control and operational supervision of the law
enforcement agencies®.

Conclusions

The Law of Ukraine “On Operational and Search Activity”
(also under another name “On operative investigative activity”’) can
be partly considered as preventive law.

Proactive investigative methods have become increasingly
important. This shift caused by the rise of organized crime and
increasing concerns about terrorism, cybercrime. Other particular
laws can play a preventive role, mostly targeting the most profitable
sources of illegal incomes for organized crime if they are used
in a proper way and supported by the state through a transparent
financing. For example, The Law of Ukraine “On Thwarting
Human Trafficking”.

So, legal framework of Ukraine contains enough covert
investigative actions for combating organized crime.

Ukraine signed and ratified the main international agreements
(The Conventions and their additional protocols) directly or indirectly
targeting organized crime and their entering into force in Ukraine.

Ukraine lacks the law on organized crime prevention.
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Anotacija

Raksta analiz&ts normativais regul&jums, kas paredzets efektivai organizetas

noziedzibas ierobezoSanai Ukraina. Tie ir Ukrainas likumdosanas aktos ieviestie
starptautiskie un regionalie tiesibu akti, konvencijas un to pielikumi. Raksta
paustas atzinas lauj novertet ieviestos pasakumus, ka ar1 atzimet vél paveicamo
normativa reguléjuma pilnveidei. Ieverojot organiz&tas noziedzibas pieaugumu
un aizvien pieaugosas bazas par terorismu, kibernoziegumiem, 1pasi akcenteta
proaktivo metozu nozime.

Nozimigi ir arT preventivie likumi, kas galvenokart, versti uz nelegalu ienakuma

avotu ierobezoSanu un finansu plismu kontroli. Tom&r organizetas noziedzibas
noveérsanas reguléjums biitu pilnveidojams.
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HEKOTOPBIE ITPOBJIEMbI COKPAIIIEHUS
YU CJIA JIAI, COIEPKAIIUXCS O
CTPAKEN Y OCYKIEHHBIX K JJUIIEHUIO
CBOBO/JbI, B POCCUMCKOMN ®EJEPAIINU

Kanouoam ropuouueckux nayx, ooyenm Baaoumup Pyoues,
sedywull HayuHslll compyonux Mncmumyma 3akonodamenvbcmea u
cpasnumenvrHozo npasosedenus npu Ilpasumenvcmee P®, Poccus

Abstract

Some aspects of criminal policy related to the number of detainees
and persons convicted to imprisonment have been disclosed in the
paper. The repressiveness’s increase of the Russian Federation
Criminal code, which was adopted in 1996 has been discussed.
The author has concluded that there is a necessity in reducing of
the number of detainees and persons convicted to imprisonment in
the Russia Federation. The negative consequences of detention and
serving a sentence in jail have been emphasized. Courts’ work on
the application of a preventive measures in the form of detention
have been analyzed. The shortcomings of the Russian Federation of
criminal-procedural legislation have been pointed out. The author
pays attention on the extension of detention periods. It is concluded
that there is necessity in strengthening of the court power. It is
proposed to develop specialization of judges. The suggestion about
introducing of the position of penitentiary judge has been supported.
The decisions of European Court of Human Rights are provided.
The suggestions for improvement of some federal laws are made. It
is proposed to adopt a law about probation.

Keywords: detention, crime, punishment, imprisonment, convict,
court, notion

BBenenune

H3BectHo, uto Poccuiickas ®deaepanusi 3aHUMAET OJHO U3
NEPBBIX MECT B MUPE IO KOJIMUECTBY JIULI, OCYKACHHBIX K JINIIEHUIO
cBobonbl, mocne CIHIA, Kuras, bpasunuu. XoTs 1Mo KOJIMYeCTBY
OCYXJICHHBIX K IMIICHHIO CBOOOABI B pacuyere Ha 100 Thicau

http://dx.doi.org/10.17770/acj.v1i86.4222
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Hacenenusa P® 3anumaer 10 mecto B mupe u nepBoe B Eporme.
3a Poccueii B EBpone cnenyet JlutBa — 305 3akmtoueHHbIX Ha 100
THICSIY HaceneHus ' . B HacTosiee Bpems B Poccuu B MecTax TuIneHus
CBOOOBI HAXOIUTCS 563 THICAYM YEIIOBEK.

Jlumenue cBOOONIBI Ha OIpPENCNIEHHBI CPOK NPUMEHSETCS B
Ka4yeCTBE MEpbl HaKa3aHUs IPU BBIHECEHUU MPUTOBOPA U SIBISAETCS
OJTHUM W3 BUJOB HaKa3aHUH, IPEAYCMOTPEHHBIX CT. 44 YrojaoBHOro
konekca PO. B YK P® npenycMoTpeHO NMOKU3HEHHOE JIMILEHUE
CBOOOIBI, KOTOPOE, MO CYIIECTBY, CTAJl0 AJIBTEPHATUBOM TaKOMYy
HAaKa3aHMIO, KaK CMEpTHas Ka3Hb, koTopas B P He npumensercs,
HO B YTOJIOBHOM KofieKce coxpaHeHa. JlumieHue cBoOOabl Ha
OIIpeNENEHHBIN CPOK MOXKET Aocturarh 30 JIeT, a IO COBOKYITHOCTH
npuroBopoB — 35 net. Takum o6pazom, B YK P® no cpaBHeHuto ¢
YK PCOCP npousonuio yBeIMUEHUE PENPECCUBHOCTH YTOJIOBHBIX
HakazaHu, Tak kak YK PCOCP npenycmarpuBan MakCUMaJIbHOE
HakazaHue — 15 n;er numeHus cBoOOABI (XOTS TPH ITOM
MIPUMEHSIIACh TaKXkKe U CMepTHast Ka3Hb). bolblye cpoku HakazaHUi
B YTOJIOBHOM Kojekce P®D, BO3MOXHO, HE COBCEM OIpaBIaHHBI
U, Kak MpeICTaBiseTcs, HaydHO He oOocHOBaHbl. Pasymeercs,
YTO 32 COBEpUICHME HACWIbCTBEHHBIX IPECTYIUIEHUH IPOTHB
JUYHOCTH HaKa3aHHE MOXKET OBbITh OOJIBIIMM, YeM 32 COBEpILEHUE
MIPECTYIUIEHUH, HE HOCAILMX HACUIbCTBEHHOI'O XapaKTepa.

B mnacrtosmee Bpems B YK P® mnpemycmorpeHa rpanganus
NPECTYMJICHUH, KOTOpbIe IENSATCS Ha MPECTYIUICHHs HeOOJbIIOi
TSDKECTH, CPeIHeH TSKeCTH, TShHKKHEe U oco0o Tspkkue. [Ipu sTom
Ha3HAYeHHME HaKa3aHUs B BUJE JIUILEHHS CBOOOABI CBS3aHO C
IIPUMEHEHUEM MEPBI IIPECEUEHUS B BUJIE 3aKJIFOUEHUS M1OJl CTPAKY.
Mepa npeceyeHHs — 3aKIIOUEHHE MO CTPaXy MOXKET ObITh H30paHa
JuIy, OOBHHSIEMOMY B COBEPILEHHM MPECTYIUICHHs, 3a KOTOpOe
NpeaycMaTpuBaeTCsl Haka3aHWEe B BHJE JIMIICHHS CBOOOIBI Ha
CPOK 1O Tpex JeT, 3a HUCKJIIOYEHHEM psjia OOCTOSTENbCTB, UTO
npeaycMoTpeHo ct. 108 YronoBHo-nipoleccyaabHOro Koaekca PO.

VYronoBHOEe Haka3aHWe B BHJIE JIMIICHUS CBOOOABI U M30paHue
Mepbl NPECEYEHHs] B BUIE 3AKIIOUEHUS IO CTPAXy SBISIIOTCS
IIPOSIBIEHUSMU YTOJIOBHOM MIOJINTHKH, CBUJIETEIIECTBOM
OTHOILIEHUS TOCYyJapcTBa K JINLAM, IPUBJIEKAIOIIUMCS K YTOJIOBHOMN
OTBETCTBEHHOCTU U OCYXKICHHbIM. Bo0O3MOXHO, 3Ta cCuUTyauus
JIOJDKHA PAacCMaTpHUBATHCSl HE TOJNBKO C TOYKM 3pEHHUS OOpHOBI C
MIPECTYIHOCTBIO U €€ CIEPKUBAHUSA, HO U C TOYKU 3PEHHUS OXPaHBbI
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IpaB JIAL, BOBJIEKAEMbBIX B CYJONPOU3BOACTBO B TOM WM HHOM
KaueCTReE.

B xome  wWccienoBaHus — MCHOJIB30BATUCH  MOJIOXKEHUS
3akoHozarenbcTBa Poccuiickoit @enepaunu, JlarBuu, Kazaxcrana,
O@panuuu. IIpuBeneHbl HEKOTOpPBIE CTaTUCTUYECKUE JIaHHBIE,
Kacaroluecs Yncria JIMI, HAaXOASIIUXCS B MECTaX JIMIIICHHSI CBOOOIBI.
ABTop onuparncst Ha Tpyabl puackoro yuenoro T. Jlanmu-Cenmnana,
poccuiickoro yuenoro M.H. I'epnera.

O01mme BOPOCHI YroJOBHOM MOJUTUKH 3aKJII0UYEHHS MO
CTPAKy M OCY:KIeHHs K HAKA3aHUIO B BH/Ie JIMLLIEHNs CBOOO/IbI

s Poccuniickont  denepanuu  ABISIIOTCA  aKTyaJIbHBIMU
BOIIPOCHI YTOJIOBHOM PEMpPEecCHu. ITO MOXKET CTaThb OTPAKEHUEM,
B YaCTHOCTH, IMPOIECCOB KPUMHUHAIU3AIUH U JCKPUMHHAIH3AINN
npectyruieHnid. Pasymeercs, 4to B cepe 60pbObI C TPECTYITHOCTHIO
U TIPOTUBOACWUCTBUS € JODKeH OBITh BBIOpAaH TMPaBUIIBHBIN
BEKTOP, OTBEUAIOUIMI MOTPEOHOCTSAM JUYHOCTH, OOIIECTBa H
rocynapctea. He m0mKHO OBITh M3MUINHEH KpUMUHATU3AIUH
¥ [IMPOKOTO PAcCHpOCTpAaHEHMs HaKa3aHWUW B BHUJE JIMIICHUS
cBobonmbl. U, ¢ mpyroit cTopoHBI, — HE JOJDKHBI HE3aKOHHO U
HEOOOCHOBAHHO OCBOOOXKIATHCS OT YIOJOBHOH OTBETCTBEHHOCTH
JIMIIa, COBEPIIUBIINE MPECTYIJICHNUS, U UM HE JIOJDKHO Ha3HAYATHCS
MSTKOE HaKa3aHUe, KOTOPOrO OHH HE 3aCITy>KUBAIOT.

B mnHayuHOW snuTeparype OTMEYaeTcsi, 4YTO <«JIHOepamu3arius
YTOJIOBHOTO 3aKOHOJATEIbCTBA, a TAKXKE 3HAUNTEIIFHOE YBEITUUCHHUE
qrcia paccieAyeMbIX H pacCMaTPUBAEMBIX YTOJIOBHBIX JI€J, BBIOOD
OpraHamH CJEJCTBHS MIPOKYpaTyphl U CyAaMU B Ka4eCTBE OCHOBHOM
MepHI [TPECEUCHNUS — APECTa, a B KaueCTBE OCHOBHOI MephI HaKa3aHUs
— JIMIICHHWST CBOOOMBI  TOBIEKIO 3a Cc00OH pacmpocTpaHEeHHE
B OOBIYHOM OOIIECTBE HOPM, OOBIYACB W TPABWJI TOBEICHHUS
KPUMHHAIBHOM Cpe/ibl, YCBOCHHOW MHIMBHIOM B MECTAX JIMIICHHUS
W OTPaHUYUCHHS CBOOOIBDY .

Takum 00pa3oMm, eciau MOCMOTPETh Ha MPOOJIeMYy 3aKITHOUSHHS
MOA CTPaXy H OCYXACHUS K JIMIIEHHIO CBOOOABI TpakKAaH
Poccuiickoit @enepanuu (M HE TOJIBKO MX), TO MOXKHO OOHApPYKUTh
MOCTIE/ICTBHUSI HEYKJIIOHHOTO Tpollecca KPUMHHAIU3AIMHA CTPAHBI,
a TaKKe BO3pacTaHUE JIOJIU TIOPEMHOTO HACENIEHUS B CTPYKType
obmectBa. Kpome Toro, paccyxaast 0 MOCIEACTBUAX HAXOKICHHUS
rpaXJIaH B MECTax MNPUHYIUTEIBHOTO CONIEp)KaHHs, TAKHX, Kak
MecCTa COEep)KaHUs MOJ CTpaked M MecTa JIMIIEHUS CBOOOJBI, TO
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MOXHO OTMETHUTh, YTO MPeOBbIBAHHE UX TaM He BCEI/ia CIIOCOOCTBYET
UX TEepPEeBOCIUTAHHIO, & CKOPEE BCEro, MPUBOAUT K MPUOOPETECHHIO
UMU TPAJULIUN U IPUBBIYEK IpecTynHOro Mupa. OcoOeHHO maryoHo
9TO CKa3bIBAETCS HAa HECOBEPLICHHOJIETHUX, JHUIAX MOJIOAEKHOIO
BO3pacTa, a TaK)K€ Ha BIEPBBIE COBEPUIMBIIMX IPECTYIUICHUS.
KoneuHo, Henb3sd OTKa3aTbCsi OT HaKa3aHWs B BUAC JIMILEHUS
CBOOOJIBI M0 OTJENIBHBIM KaTeropusiM YrOJIOBHBIX A€l

IIpodsieMHbIe BONPOCHI H30PaHUsI MepPbI NpecevyeHnsi B BUae
3aKJII0YEHHS N0 CTPAKY

Bo3moxHOe HakazaHue B BHJE JHUIIEHHUS CBOOOIBI HE BCeraa
JOJDKHO M MOXKET MIPaTh PEIIAIONIyI0 pOJb MPH U30paHUH MEPHI
IIpeceueHusl B BUJAE 3aKIOUEHUs 1oj crpaxy. Cienyer UMeTh B
BUJY, YTO B TIOJNABJISIONIEM OOJBIIMHCTBE CIIy4aeB, KOTJAA JIUIO
OCY)KIAeTCsl K JIUIIEHUIO CBOOOBI, TO OHO, KaK MPABWIIO, B XO/E
IIPEIBAPUTEIBLHOIO  pacciiefloBaHusl  (KOTOpOE  MPEAIEeCTBYET
cyneOHOMY pa30upaTeNbCcTBY), HAXOAUTCS IMON CTpaxeil. B cBoe
BpeMsl Mbl OTMEYaJIH, YTO €CJIM B CYJ MOCTYIAET YIOJIOBHOE JIENIO,
10 KOTOPOMY JIMLIO COAEPKUTCS MOJ] CTPAXKEH, TO Cy/l MPAKTUUECKU
CTaBHUTCS Tepesi HEOOXOIUMOCTBHIO TIPUMEHEHUST HaKa3aHHUs B BUJIE
JIMIIEHNS CBOOOIBI .

C Ttex mop Takasg cuTyalMsl NPaKTUYECKH HE M3MEHWIach. To
€CTh Cy[bl Ha3HA4YalOT HAaKa3aHWE B BUJE JIMIICHUS CBOOOMBI MpHU
NPUMEHEHUH B XOJE MPEABAPUTEIILHOTO pPACCIIECAOBAHUS MEPbI
IpeceueHus B BUJE 3aKIIOUEHUs 1oJ cTpaxy. Eciau ke nuuo
COZIEpXKAJIOCh MOJ CTpakei Ha MOMEHT BBIHECEHHs IPUToOBOpa
CYZIOM, TO HE BCEIJa CyJ BbIHECET HaKa3aHHE MHOE, YEM JIMILIECHUE
CBOOO/IBI, U TEM OOJIee ONpaBAATENbHBINA PUTOBOP. DTO, BO3MOXKHO,
NPUBOIUT K TOMY, YTO MO CTaTUCTHKEe Ha 342 OOBHHUTEIHHBIX
IIPUTOBOpa MPUXOJUTCS TOJIBKO OAAMH ONPaBIaTeIbHbIA IPUTOBOP.

OTO  MOJIOKEHWE  BIUSET Ha  IPABOCO3HAHUE  CyHeH.
Haxoxnenue nuia noj cTpaxen A0 BBIHECEHHUS TPUTOBOPA MOXKET
OLIEHMBAThCS CyIbeil HeraruBHO. bonee Toro, ecTh Cylbu, KOTOpbIE
MIPUIEP>)KUBAIOTCSI TAKOTO ITPABUIIA, YTO, ECIIU YETIOBEKA JOCTABIISAIOT
B 37[aHHE Cy/la Ha KOHBOWHOW MaIluHe (TO €CTh €CIIM K HeMy ObLiia
MIPUMEHEHAa Mepa NpPEecEeYeHMs] B BUJIE 3aKJIIOUEHUS IOJ CTPAXKY),
TO B 3TOM cCllydae, [0 MHEHMIO TaKHUX CyJeH, 3TO JIMLO JOHKHO
OBITh OCY)KICHO K HaKa3aHUIO B BUJE JTUIIEHUS cBOOOABI. Eciu xe
MOJCYIUMBII IPUXOJUT B CyJ CAMOCTOATEIBHO U HE HAXOAUTCS MO
CTpaXkeid, TO 3TO JUIO (110 MHEHUIO CYIbH) IOJKHO OBITH OCYXKIEHO
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K HAaKa3aHUIO, HE CBSI3aHHOMY C JIMILIEHHEM CBOOO/IBI.

Panee HaxoxieHUE 1IOJ] CTPAYKEN HA3BIBAIOCH PEABAPUTEIBHBIM
3aKioueHueM U Obuto  mpeaycmoTpeHo  «llomokeHnem o
MIPEBAPUTEIBHOM 3aKJIIOUYEHUM IO CTpaxy» oT 11 wnrons
1969 r. B Hactosmee Bpems neicTByeT PenepanbHbI 3aKOH
or 15 mrona 1995 . Ne 103-®3 «O conepkaHuu MOA CTpaykei
M0JI03PEBAEMbIX M OOBHHSEMBIX B COBEPIICHUHU IPECTYIICHUI»,
KOTOPBIM IIpeIyCcMaTpUBAaeT HCIOJIHEHHE MEpPbl IPECEUYEHUs B
BUJIE 3aKitoueHus noj crpaxy. Ceituac B Poccuiickoit denepanun
perieHre 00 n30paHUM Mephl PECEUEHUs B BUJIE 3aKJIIOUEHUS MO
CTpaKy BO3JIaraeTcs Ha CyJl, a He Ha IPOKYpOpa, UTO POUCXOIUIIO 10
1 nrons 2002 . Cyapl AIUTENBHOE BPEMs HE MOIVIM MTOJIyYUTh IIPAaBO
IIPUHUMATD PELIEHUE O 3aKIFOUEHUH T0J] CTPaXy, YTO YCTAHOBJIEHO
MEX1YHapOIHO-IIPAaBOBBIMU JJOKYMEHTaMH.

Kak npeacrasnsiercs, 3T0 CBSI3aHO € TEM, YTO CyZaM HE J1aBajiu
BO3MOYKHOCTb PEAJIN30BaTh BCIO IOJHOTY BIIACTH, KOTOPOW OHU
obnaznart. Mexay tem, [Ipencenarens BepxoBrnoro Cyna PO B.M.
JleGeneB oTMeuaeT, uTo « i Poccun, rie He3aBUCUMOCTS Cy/iel Tak
JIOJITO TOJIABJIsATach U cyjeOHas BiaacTh K 1992 r. Tobko HaYMHANA
0CO3HaBaTh cedsg B KayeCTBE CaMOCTOATEIBbHOM M HE3aBHCUMOMN
BJACTH, HEOOXOAUMO OBIJIO CO3[aTh TaKUE YCIIOBHs, KOTOpBIE ObI
B MaKCHMaJbHOH CTENEHH CHOCOOCTBOBAIU IPOrPEcCy B ITOM
HarpaBJICHUN»".

Takum 00pa3om, MPOIIIO COBCEM Majo BPEMEHH, YTOOBI CYIbH
IIOYYBCTBOBAJIM CBOIO CAMOCTOSTENBHOCTh, KOTOPOH HA CaMOM JIeJIe
IIOYTH HET.

B mnacrosiiee Bpemsi B cucTeMe CyJOB OOILEH IOPHCIUKIIUH
NeUCTBYIOT (eniepabHble CyAbl U MUPOBBIE CYIbH, OTHOCSIIHECS
K cyznaMm oO1uel ropucaukiuuu. [IpuHsaTre peneHns o 3aKkiIoueHu
MIOJ] CTPa)Ky OTHOCHUTCS K KOMIETEHIUH (perepanbHbIX cyaoB. Cybl
MOTYT NPUHATH PEIIEHUE O 3aKIKOUEHUU II0J CTPa)xy Ha CpPOK 2
MecALa.

Cynpu ynoBieTBopstoT noutu 90 npoueHTOB X04aTaliCTB OpraHOB
MIPEBAPUTEIBLHOIO PACCIENOBAHUSA O 3aKJIIOYEHMM IO CTPAXKY.
To ecTth Korma B cya obOpalmaeTcst ciefoBaTelb WM J103HaBaTelb
C IIOCTaHOBJIEHMEM O BO30YyXJEHUHU XojaraiicTBa 00 H30paHHUU
Mepbl NPECEYEHMs] B BUJIE 3aKIIOUEHUS IO CTPaxy, TO TAKOE
IIOCTAaHOBJIEHUE PACCMATPUBAETCS CyAbEHl B IPUCYTCTBUU CTOPOH —
00BUHEHHUS U 3a1UThL. Cy/bs TOTKEH U3YYHUTh JAHHOE X0/1aTalCTBO,
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U 110 BPEMEHHU CPOK PaCCMOTPEHHSI MOXKET OBITh OYEHb MAJICHHKUM
U COCTABIIATh HECKOJIBKO JECATKOB MUHYT. Cylibsl HE MOXKET PEIIaTh
BOIIPOC O BUHOBHOCTH JIMLIA, KOTOpO€E IpeacTaeT nepen Hum. Cynbl
TOJIBKO IIPOBEPAIOT IPUYACTHOCTH JIMLA K IPECTYIUICHHUIO, XOT
9TOr0 HEAOCTAaTOYHO MJISi NPHUHATHA OOBEKTHBHOIO DELICHUS O
3aKJIIOUEHUM TOA cTpaxy. Kpome Toro, cynbsMm INpencTaBiIsieTcs
TOJBKO MOCTAHOBJIEHHE 00 WM30pPaHUU MeEpbl MPECEUeHUs B BUE
3aKJIIOYECHUS TI0J, CTPaxy, U HE NPEICTABIAETCA YTOJIOBHOE JEIIO.
Cynpst yroJIOBHOE JI€J10 HE U3YYaeT.

B o710ii cBsi3u gedarenbHOCTh cyga B PO mo u3bpaHHIO MeEphl
[IPpECEYCHUsI IOJABEPracTCsi KpPUTUKE, YTO CYAbs HE MOXKET
UCTPeOOBaTh YTOJIOBHOE JEJI0 U U3YUUTh €T0 JJIsl IPUHATHS PeILICHHS
0 3aKJIFOYEHUU 0J] CTPAXKY I 00 OTKa3€ B yAOBIETBOPEHUH TAKOTO
xopmaraicrsa. Jlaxke mpeiaraercs BEpHYTb CTapbli MOPSNOK, IIPU
KOTOPOM pELIEHUE BOIPOCa O 3aKIIOYECHUM IIOJ CTPaXy CIELYET
BO3JIOKUTh Ha MPOKypopa, TO €CTh Ha CTOPOHY OOBHMHEHMS, C
YEM COIVIACUTBHCS HE IPENCTaBISAETCS BO3MOXKHBIM. Kpome Toro,
HEJOCTAaTKOM [aHHOM IpOLEAYpPbI, TO €CThb PACCMOTPEHUS CYIOM
xofaraifcTBa 00 M30paHUKM MEpbI MPEeCceUeHUs SBISIETCA TO, YTO He
B K&XIOM CyIeOHOM 3acellaHHMM NMPUHUMAET ydacTHe 3allUTHHK,
a €CiIM M IPUHUMAET, TO 3TO, KaK IPaBUIIO, 3AIUUTHUKU II0
Ha3HAYEHUIO OPraHOB MPEIBAPUTEIILHOIO PACCIIEI0BAaHUA U CYHOB.
OTO HE 3alUTHUKHU, KOTOPHIE YYACTBYIOT B J€JIE 110 MPUNIALIEHUIO
MI0JI03PEBAEMOT0 WJIM OOBUHSIEMOTO.

Mexnay TeM, 3alIUTHUKH, YY4aCTBYIOLUE B JEJI€ 110 HA3HAYCHUIO
rocylapcTBa, HE BCErna OTHOCSTCS K CBOMM OOS3aHHOCTSIM
nobpocosectHo. IlosToMy pelieHue Bompoca O 3aK/IIOUYEHHU
MOJ CTPaXy MPOUCXOAUT B OOJBIIMHCTBE CIIy4yaeB HE B IOJb3Y
M0JI03pEBAEMOT0, OOBHHIEMOro. B Takux CUTyalusx BBIHOCHUTCS
pelIeHne 0 3aKI0YCHUH IO CTPAXKy U YBEIMYUBACTCS YHUCIIO JIUL,
COJEPKALLUXCS IO CTPAKEH.

Henb3s ckasare, yto B Poccuiickonn denepanuu He U3y4aroTcs
MPEMJIOKEHUS 110 COKPAIICHUIO 4YHMCJIA JIUL, 3aKJII0YaeMbIX I10]
CTpaKy, U HE IPUHUMAETCS 3aKOHOJAATEIIbHBIX U UHBIX MEp U1 TOTO,
9qTOOBI CIy4YaeB HE3aKOHHOTO W HEOOOCHOBAHHOTO 3aKJIHOUEHHS
MOJl CTpaxy cTajgo MeHblIe. Mexay TeM OoblIoe 3HaueHUe
JUISL MCIIPABJICHUS CHUTYallMd B 3TOW OONACTU ChITpalid pelleHHs
EBpomnelickoro Cyna 1o rnpaBam 4ejI0BEKa U, B YaCTHOCTH, TMJIOTHOE
noctanosnenue ECITY ot 10 suBaps 2012 . «AHaHbeB U Apyrue
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npotuB Poccuiickoii @enepanum», B KOTOPOM ObUIM OTMEUEHBI
HapyLIECHUs IIPAB JIUL, COAEPKALIMXCS MO CTpaxeil B Poccuiickoi
@enepauuy. OTH HapyLIEHUs MMEIOT CTPYKTYpPHBIM Xapakrtep.
Bnactam Poccuiickoit @enepariuy 6bU10 peKOMEH/I0BAaHO UCTIPABUTh
CUTYyalMI0 K JIy4IlIEMy, U IPHUHATH P MEp, HAIPaBICHHBIX Ha
COBEPILECHCTBOBAHKE 3aKOHOATENILCTBA. B 3TOM CBA3H, B YACTHOCTH,
ObUIO IPUHATO HECKOJBKO mocTaHoBieHui [lnenymoB BepxoBHoro
Cyna P®. Kpome TOro, B OTHOLIEHUH NpPEANpPUHUMATENEH U IS
JML, 3aHUMAIOLIUXCA NPEINPUHUMATENIBCKOM JEATENBHOCTBIO, B
ct. 108 YronoBHo-nponeccyanbHoro kogekca P® Beenena u. 1.1,
IJie YCTAHOBJICHBI IOBBILICHHbIE TPEOOBAHUS Ul 3aKIHOUEHHS
MoJl CTpaxy JHI, HMMEIOUIMX OTHOIIeHHe K dToi cdepe. U
9YTOOBI 3aKIIOYUTH MOJ CTPaXy HNpPEANPUHUMATENS WIN JIHULO
B cdepe NpeAnpUHUMATEIBCKON JeATeNbHOCTH, HEOOXOAUMBI
JIOTIOJIHUTENBHBIE YCIIOBUS U OCHOBAHUS, KOTOPBIE MOTYT OIIPaB/iaTh
3aKJIFOUEHHE JIUIA TaKoro JHLA Mo cTpaxy. OIHAKO 3TO KacaeTcs
HEOONIBIION TpyNIbl JIML, MPHUBICKAIOIIUXCA K  YTOJOBHOM
OTBETCTBEHHOCTH, B OTHOLIEHUU KOTOPBIX MOXET ObITh H30paHa
yKa3aHHas Mepa [PEeCEUEHUs — 3aKJIFOUECHUE [I0Jl CTPaXy.

Uro KacaeTcsi OCHOBHOM Macchl JIUI], K KOTOPHIM MOXET OBITh
n30paHa Mepa mpeceueHus B BU/IE 3aKII0UCHNUS O] CTPaXKy, TO Ha HUX
9TO IPABUIIO HE paclpocTpaHsercs. bosee Toro, €Ciau JIMLO ABIsSeTCs
NpeanpuHUMaTeNIeM U OJHOBPEMEHHO OOBHHSIETCS B COBEPILIECHUH
MHOIO IIPECTYIUICHUs, HE CBS3aHHOIO C IPEANPUHUMATEIbCKOU
NeSITeBbHOCTBIO, TO ITO JIUIIO MOXKET OBITh B3SITO MOJ] CTPAXKY.

Eme Gonee kpuTHueckas CUTyalus UMEET MECTO, KOIJia CyaoM
paccMaTpuBaeTCsl  XOAATAaHCTBO  OpPraHOB  IIPEIBAPUTEIBHOTO
pacciaenoBaHus O MPOMJIEHUU CpPOKa COAEpXkKAHUSA IIOJ CTPAKEH.
CratucTuka CBHMIETENBCTBYET, 4YTO CYJaMHU YIOBJIETBOPSIOTCS
Takue XojaTaicTBa moutu B 95-98 nporenrax ciaydaes. B ct. 109
VIIK P® ycTaHOBIEHO, YTO CPOK COAEP>KAHUS IOJ CTpaked INpHU
HaXO0XJICHUH JINIA IO CTpakel (1Ba Mecsilia) MOXKeT ObITh MPOAJICH
CyZloM cpasy 110 6 MecsieB. To ecTb K 2 MecslaM COAEp KaHUs M0/
CTpaxkel CyZIoM MOXET ObITh npuOaBieHO 4 Mecsla CoaepX aHus
nop crpaxeil, xora panee no YIIK PCOCP 6but0 ycTaHOBJIEHO,
YTO CPOK COIEp KaHUA IO CTPAKEU C JBYX MECALEB IIPOIJICBAIC
TOJIBKO Ha OAMH MeECsl, U MOTI cocTaBUTh 3 Mecsua. [Ipoaynenue
CpOKa COozep KaHMsI O] CTpakel cpasy ¢ 2 MecsLeB 10 6 MECSLEB
CYABEH TOrO K€ Cy/a, KOTOPBIM IIPUHUMAJ PELICHUE O 3aKIOUYECHUU
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IIOJl CTPaXKy, HAPYIIAET IIPaBa JIUL, COACPIKALUXCA IO CTPaXKeH, U
JIaeT BO3MOXKHOCTb OpPraHaM IIPEIBAPUTEIBLHOIO PACCIICIOBAHUS HE
MPOSIBIIATH OCOOBIX YCUJIMI TPU pacciel0BaHuH YTOJIOBHBIX Jell, IO
KOTOPBIM OOBUHSIEMbIE COJIEPHKATCS MO CTpaXkei. X0Ts, HarpuMep,
110 ey, paccMoTpeHHoMY EBponeiickum Cy1oM 110 ITpaBaM 4eJI0BEKA
— «Kanamnukos npotus Poccuiickoit @enepanumn» 0TMeYanoch, 4To
KOTZIA JIULIO COACPIKUTCA IMOJ CTPa)XKeH, BIACTH JOJKHBI IIPOBOIUTH
paccieioBaHue ¢ 0COOBIM TIIAHHEM (yCcepaueM)’.

OnHako K  BBIMNOJHEHMIO TaKOro TpeOOBaHMS  OPIaHbI
IIpeABApUTEIILHOIO paccienoBanus B Poccuiickoit denepanuu eue
He npunutd. OTCTalOT OT BBHIMOJHEHHUS aHAJIOTHYHBIX TPeOOBaHUI
u cyasl. B ropunmueckoil nureparype oOpalriaercss BHUMaHHUE
Ha TO, YTO «B COBPEMEHHON pPOCCHICKON CyneOHON NpaKTHKe
IIpU NPUHATHM PELIEHUS O NPOMJIEHUM CpPOKa (ComepKaHHWe IOJ
CTpaxkeil) Cyzibl IIA0IOHHO CCBIJIAIOTCA Ha TO, YTO «OOCTOSTENBCTBRA,
MOCITYKUBIIME OCHOBAaHUEM JJIsl U30paHUsI JIUIY MEPbI MPECeUeHHs
B BUJIE 3aKIIIOUEHUS M1O]] CTPAXY, HE OTIAIN U HE U3MEHUINCH)®.

3T0, BO3MOXHO, TPOUCXOIUT TOTOMY, YTO Cy/AbI IITYOOKO U IOJIHO
HE BHUKAIOT B CYILI{HOCTb XOAAaTalCTBA O IPOIJICHUU MEPBI IIPECEUEHHUS
B BHJE 3aKJIIOUEHHs IO CTpaxy. PaccMorpenue xoparaiicTBa
OpPraHOB IIPEIBAPUTEILHOIO PACCIIEIOBaHUs O IPOIJICHUU CPOKa
COIEP KAHMA TIOJl CTPAKEU MPOABIAETCA B U3YUYEHUU CYIOM Majoro
KOJINYECTBA JJOKYMEHTOB U, B YaCTHOCTH, U3YyYEHUU II0CTAHOBIICHHUS
0 BO30Y)XJIEHMM XO/aTaiicTBa O MPOJJIEHUH CPOKA CONEp>KaHUs O]
CTpaxkeH, rie nznaraetcs galyrna aena 1 mepeyrcisioTcs] HEKOTOphIe
CJICICTBEHHBIEC U UHBIE MIPOLIECCYANIbHBIE NEUCTBUS U YKA3bIBAIOTCS
T€ JEUCTBUSA, KOTOPBIE OPraH IPEIBAPUTEIBLHOIO PaCCiICIOBaHUS
HaMepeBaeTcs  BBINOMHUTL. IIpy  3TOM O  COBEpIIEHHBIX
CJIEICTBEHHBIX U UHBIX IIPOLECCYaIbHBIX JEUCTBUAX, UX KOJINYECTBE
OpraH IIPEIBAPUTEIBLHOIO PACCIEAOBAHUSA B COOTBETCTBYIOLLIEM
IIOCTaHOBJIEHUH yKa3bIBAeT HEe Bcerna. OpraHoM npeaBapuUTEIbHOIO
paccieoBaHusl B TOCTAHOBJICHMHM O BO30YXKICHHMM XOJaTaicTBa
0 TPO/UIEHUM CpOKa COJEpKaHus IOJ CTpakell He cooluiaercs,
Mo4YeMy yKa3aHHbIE AEHCTBUS HE OBbUIM NMPOBEICHBI CBOEBPEMEHHO.
Cyn mnyOOKO M TIIATENbHO HE BBIACHSET MPUYMHY 33/€PKKH B
MIPOBEIEHUH YKa3aHHBIX feiicTBUN. Cy/ibu B OOJBIIMHCTBE CIy4acB
K 9TOMY OTHOCSITCSI THO0 O6e3pa3InyHo, JINOO0 MoJIaraoTcst Ha OpraHkbl
MIPEABAPUTEIILHOIO PACCIIEAOBAHUS, XOTs 3aJCPKKH B IIPOBEICHUU
TaKUX J€MCTBUH MOTYT OBITH CBSI3aHBI Kak C OOJBIIMM 00BEMOM



Administrativa un Krimindla Justicija Nr. 1/2019

paboThl, TaK M C MEIUTEIHLHOCTHIO, HEOPTaHM30BAHHOCTHIO
CJIeIOBaTelNsl, T03HABATENs MPU PACCICOBAHUM YTOJIOBHOTO Jena,
a TaKkKe SBISTHCS CIEICTBUEM HHBIX MPUUYUH M OOCTOSTETHCTB.
Cynpu HEe MOTYT IPUHATH MPABUIHHOTO U OOBEKTUBHOTO PEIICHUS,
MOTOMY 4YTO MMM HE H3y4aeTcsi B IOJHOM OOBEME YTOJIOBHOE
neno, Tak kak YIIK P® 3to He mpexycmorpeHo. XoTs, Halpumep,
B YIIK Pecnybnuku KazaxcraH ycTaHOBIEHO, YTO NPHU PEIICHUU
BONIPOCa O 3aKITIOYEHUM TOJ| CTPAKy CYIbsS BIPaBEe HCTPEOOBATH
YTOJIOBHOE JIe7I0 7Sl u3ydeHus. [lomyduB yromoBHOE €TI0, CYIbs
Oyaer pacronararb OOJBIIUM 00bEMOM HH(OPMAILIUU, YTO MOMKET
MOBJIUATH HA TPUHSATHE 3aKOHHOTO U OOOCHOBAHHOTO PEIICHHS O
MIPOAJIEHUU CPOKA COICPIKAHUE TIOJ] CTPAKEH.

B nmanHOM crmydae BcTaeT BONPOC O CHEIHMANW3AlUU CyHAeH, O
pasieNieHuu JeATENbHOCTH CyAed Ha JesSTeNbHOCTh, CBS3aHHYIO
C paccMOTpPEHMEM HWMH YTOJOBHBIX Jel MO CYIIECTBY H Ha
NeSITeIbHOCTh, HOCAIIYID HHOW XapakTep U HE CBS3aHHYIO C
paccMOTpEHHEM YTOJOBHBIX Jel. HekoTopeie cyapu CymnoB oOIiei
FOPUCAUKITUN MOTIH OBl OBITh OCBOOOXKICHBI OT PACCMOTPEHHS €T
M0 CYIIECTBY M pacCMaTpuBaTh XOJATaiicTBa O 3aKJIIOUEHUU MO
CTpaxy, O MPOMJICHUU CPOKa CONEp:KaHUs Mon cTpaxked. B psme
rOCyIapCcTB MHpa, U OblIa BBEAEHA OKHOCTH CIIEICTBEHHOTO
Cylibu. DTa JOMKHOCTH O3HA4YaeT, YTO CJEICTBEHHBIA CYyIbs
MMEeT TMpaBO U30UpaTh Mepy TNpecedeHus, BKIOYas Mepy
MpeceueHus B BUJE 3aKIIOYCHUS TOf CTpaxy. Tak, Hampumep, B
YronoBHO-TIpolieccyalbHOM 3akoHe JlaTBuu BBeleHA JOKHOCTH
CJIEJICTBEHHOTO CY[bU. B €ero momHOMouus BXOAUT PacCMOTpPEHUE
BOIPOCA O 3aKJIFOUSHHH 10J] cTpaky’. Bo ®@paHIuu 3Ta T0HKHOCTD
HA3bIBAETCS CyAbsS MO CBOOOAaM W 3aKIIOYEHHUIO0, KOTOPBIH
paccMaTpuBaeT XoJaTaiicTBa O 3aKIIOUEHUM TOJ CTpaxy. B
JUTEpaType OTMEYAeTCs MOJIOKHUTENbHAs POJIb CYJIbU TI0 CBOOOIAM
1 3akroueHuto Bo ®Opannuu. Tak, 6marogaps eMy COKpaTtuioch B
3—4 pa3za 4KCII0 JIUII, 3aKITF0YaEMBIX MO CTPaKy®.

IIpoOiemMHbIe BONIPOCHI HAKA3AHUS B BU/Ie JIMIIEHUSI CBOOOIbI

Uro KacaeTcsl COKpalleHHs 4YHCIa JIHI, OCYKIAeMBIX K
nuieHuto cBoboasl B Poccuiickoit denepaiiuu, To B 3TON CUTYallUH,
KaK TpEJCTaBIsETCS, HEOOXOAMMO TPEANPHHUMATh MEphl K
3aKOHOATEIbHOMY COKPAILCHUI0 CPOKOB JIMIIEHUS CBOOOMBI.
W3BecTHO, 4TO JUINTENbHBIE CPOKH JTUIIEHHSI CBOOO/IBI HE SBIISIOTCS
3G PEKTUBHBIME I UCIPABICHUS JIUI, OTOBIBAIOLINX YKa3aHHOE
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Haka3zaHHe ¥ BO3BpaLIaloIuXxcs B 00uecTBo. bonee a3 dexTuBHBIMU
SBJISIIOTCSI KOPOTKUE CPOKH JIMIIeHUs cBoOozbl. [Ipu aToM cienyet
UMETh B BHUJLy, YTO HEKOTOPHIE JINIA, OTOBIBIINE HAKA3aHUE B BUJE
JUILIEHUsT cBOOOJBI B TEUEHHE MEpUoJa MATH — CEMH JIET, MOTYT
cTarh OecIoe3HbIMU AJIst 00IIecTBa U ierpaanposars. bonee Toro,
C TEUEHUEM JUINTENBHBIX CPOKOB B OPIraHU3ME YEJIOBEKA IPOUCXOIAT
HeoOpaTHMbIe MPOLECChl, KOTOPbIE MOTYT HPUBECTH K TOMY, YTO
JUIO TIepecTaeT COo3HaBaTh CeOs HY)KHBIM JAPYTHM JIOISM, €My,
BO3MO)KHO, CTAHOBUTCS Bce O€3pa3inMyHO, OH BHOBb MOXKET BCTaTh
Ha MyTh COBEPILICHMSA MpPECTYIJICHUH, TaK Kak y HEro He Oyner
KaKHUX-TM0O0 CTUMYIIOB HaXOX/I€HUS Ha CBOOOE U T. 1.

IIpu sTOoM cienyeT mpuHUMarb BO BHMMAHHME U YTIOJIOBHYIO
MOJIMTUKY Psifia TOCyapcTB. B 3Toii cBA3M HENb3s HE 0OpaTUTHCS
K ONBITY APYTHX CTPaH, U B YaCTHOCTH, CKaHIMHABCKUX CcTpaH. B
HAy4YHOH JINTEPAType OTMEUAETCs, YTO CKaHAMHABCKAsl yIrOJIOBHAs
MOJINTUKA SIBJIAETCA NPUMEPOM IMParMaTudeckoro IMOAXOAa C
OpPUEHTUPOBAHHOCTHIO HA COLMAJIBHYIO MOJIUTHKY. OHa OTpa)kaeT
LIEHHOCTH CKaHJIWHABCKOTO HJeaja ToCydapcTBa BCEOOIEro
07arocoCTOsIHMS M CIeAyeT TMPHHLHUIY, COINIAaCHO KOTOPOMY
Mepbl TNPOTHUB COLMAIBHOW MapruHaJu3allil U HEPaBEHCTBA
ABIIIOTCA TaKKe MEpPaMM NPOTUB IpecTynHocTH. KoHTposb Hax
MPECTYMHOCTHIO U YTOJIOBHAS OJIUTHKA —3TO BOIIPOCHI 00eCIICUeHHS
COLIMAJILHOM CIIPaBEAJIMBOCTH, a HE MPOCTO BOIPOCHI KOHTPOJISA
HaJl OTIAaCHBIMU MHIUBUIAMHU. DTU CTPYKTYpHBIE YCIOBUS ClIENaIH
BO3MOKHBIMH U MTOJIIEP>KUBAIOT TOJICPAHTHYIO MTOJIUTUKY BEIPAOOTKH
aJIbTEpHATUBBI TIOPEMHOMY 3aKJIFOUEHUIO U CIIOCOOCTBYIOT J1I0BEPUIO
Y JISTATUMHOCTH’.

[lonpa3symeBaercsi, uYTO YrojOBHas IOJUTUKA — 3TO YaCTh
BCEH MOJIUTHKU TOTO WJIM HMHOIO TOCYJapcTBa, C €€ 3aJadaMy,
MPUOPUTETAMU U T. 1. 11 B 3TOM HamnpaBiIeHHH, €CIU UCXOAUTH U3
MHTEPECOB JIMYHOCTH OOIIECTBA U TOCYAAapCTBa, TO HEMAIYIO POJb
MOTYT UTPaTh CyIbl.

Tak, cyapu cynoB oOmmeld HOPUCAMKIMU TPU3HAIOT JIULO
BUHOBHBIM B COBEPILEHUU NPECTYIJIEHUS U Ha3HAYalOT HAaKa3aHUE,
BKJIIOYasi Haka3aHMe B BHUJAE JHUIIeHUs cBoOoabl. [lpu sTOM
CyIbH JIOJDKHBI 007anaTb HEOOXOAWMBIM YpPOBHEM 3HAHUIA.
XoTd npu Ha3HAYEHUWH HAKa3aHUS HAa UX NPABOCO3HAHUE MOTYT
BIMATh paziauyHble (akropel. Cyapd MOTYT PYKOBOJICTBOBATHCS
OTIpPEJCIEHHBIMU  COOOpaXEHUSIMU TPH  PELIEHUH BOIpPOCa O
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Ha3sHAYEHUM HaKa3aHWs, BKJIIOYAs HAaKa3aHUE B BHJE JIHIIECHUS
cBoOonbl. KoneuHo, ects Takue (GakTopsl, Kak MpodeccHoHaIbHas
nedopMarusl CyabH, 3arpy’KeHHOCTh CYAbHM TEKYIIMMH JelIaMu U
T. 1. Heobxomuma mocrosiHHas mpodeccHoHambHas MOATOTOBKA
cyned W coBepuIeHCTBOBaHME uX 3HaHUW. Cyabs JODKEH
MOBBIIIATH YPOBEHB 3HAHUH B T€UCHHE BCETO TIEPUO/Ia OTIPABICHUS
npaBocyausi. BoaMoxHO, 4T0 HEOOXOAMMO MPOBEIEHUE PATMYHBIX
BCTpeU MpeNCTaBUTENeH CyIeHCKOro Kopiyca Ui pacCMOTPEHUS
BONIPOCOB, KOTOpbIE CBS3aHBI C Ha3HAUYCHHWEM Haka3aHus. B
IOpUANYECKON JHUTeparype OTMedYaeTcsi, 4YTO «CEeMHUHAphl U
KpYyIIbI€ CTOJNBI, HA KOTOPBIX MPEACTABUTENIN CYyAeOHOTr0O KOopIryca
U COTPYIHHUKHU YTOJIOBHO-UCTIOTHUTENBHBIX HHCIIEKIINNA 00CYXKAamu
poOJIeMbl Ha3HAYCHUS U UCTIOJIHEHHS aJIbTEPHATHBHBIX HAKa3aHUIt
Y, B YaCTHOCTH 00sI3aTeNBHBIX PaboT, yOeIniIH Cy/iel psijia perioHOB
Poccun B BO3MOXHOCTH 00JIEe IIMPOKOTO MPUMEHEHUS ’TOr0 HOBOTO
JUTsS OTEUECTBCHHOM MMPaBOBOM CUCTEMbI BU/Ia HaKa3aHUs» ',

Bo3MoxHO, 4TO Takue BCTpeUr MOTYT IPUHECTU OTPEIeIIEHHYIO
TIOJB3Y YIS CyZIeH, TSl TOTMy4YeHusl UMU Ooliee MOoHOM nHpopMauu
o myTsix 6onee 3((HEeKTUBHOTO HCTIPABICHHUS JTUI], KOTOPHIE HE OBLITU
OCYKJICHBI K HAKa3aHUIO B BUJIEC TUIICHUS CBOOO/IBI.

B a10it cBs3M crnenyer oOpaTHTh BHUMaHHE Ha JESTENBHOCTH
CYZIOB B yTOJIOBHO-UCTIOMHHUTENHHOM cepe. B HayuHOI nuTeparype
yKa3aHo, YTO, HECMOTpPS Ha MOJUTHUKY T'YMaHU3aIllUH YTOJOBHOTO
HaKa3aHWs, KOJIMYECTBO OCYXACHHBIX B CTpaHE MPOAOIIKAET
0CTaBaThCs OJTHUM U3 CaMbIX OOJIBIIINX B MUPE, 2 YPOBEHb HAPY IICHHIA
UX MPaB B UCMPABUTEIILHBIX YUPESKICHHUSX CIIIE TOCTATOYHO BBICOK.
HeobOxomumo co3nanue CUCTEMBI MEHUTEHIIMAPHOTO MPaBOCYIUS
W HaJeJICHUEC TCHUTCHIMAPHBIX CYIOB TOJHOMOUYHUSIMH IO
PACCMOTPEHHIO BCEX CYIEOHBIX CIIOPOB, BHITEKAIOIIUX U3 YTOJIOBHO-
VCTIOTHUTENBHBIX MPABOOTHOIICHUN, Takoe TMpaBocyaue Oyner
cnocoOHO Hanbosee npodeccCHoHaTBFHO U APPEKTUBHO pa3pelInTh
MpoOieMbl, BO3HUKAIOIIUE B TPOIECCE OTOBIBAHUS YTOJIOBHBIX
HakKa3zaHui''.

B cBoe BpeMs MBI Takke OTMeudaidn HEOOXOJUMOCTh BBEICHUS
B Poccun MOMKHOCTH TEHUTEHIIMAPHOTO CYIAbH, NESATEIBHOCTh
KOTOPOTO MOMOXET M3MEHHUTh TICHXOJIOTHYECKON KIMMaT OpraHoB
U YUYPEXKIEHUN YroJIOBHO-HCIIONHUTEIHHOW CHUCTEMBI, TaK Kak
MEHUTEHIIMAPHBIA Cylbs JOJKEH OyleT BOCHPUHUMATBHCS Kak
MPECTaBUTENh  TOCYIapCTBEHHOTO  OpraHa, OTCTaWBalOIIUi
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mpaBa ¥ cBOOOIBI YeNOBeKa U TpakIaHWHA. BO3MOXKHO, co3/laHue
MEHUTEHIIMAPHBIX CYHAOB OyleT CIOCOOCTBOBATH (POPMHPOBAHHIO
NeHUTeHIMapHO# ocTriuy B Poccuiickoit deneparmm ',

JleficTBUTEINBHO, TIEHUTEHIUAPHBIN CyIbs KaK
CHEIMAIM3UPOBAHHBIN CyIbs MOT Obl Ha 0oJiee BBICOKOM ypPOBHE
CIIOCOOCTBOBAThH 3aIlUTE IMpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB HE
TOJIBKO OCY>KJEHHBIX, HO U JIULI, COAEpKAIMXCA 1o cTpaxken. [Toka
Takas JOJDKHOCTH B Poccuiickorr denepanuy HE BBEIEHA, XOTH
CYILIECTBYET B pPsAJie CTPAH MUpa.

Jlis cokpalieHusl cpoka HaKa3aHWs B BHUJE JIUIICHHUS CBOOOJBI
W, CJENOBATEIbHO, COKpAIIEHUS YUCIA OCYKICHHBIX HWMEET
3HAYEHHE TAKOW MHCTUTYT, KaK yCIOBHO-JOCPOYHOE OCBOOOKICHUE
OT OTOBIBaHMS HaKa3aHHs. YCIOBHO-JOCPOYHOE OCBOOOXKIECHUE
OT OTOBIBaHHWS HaKa3aHWs WM 3aMeHa HaKa3aHHUs Oojiee MATKUM
WUTPAOT ONPENCIIEHHYIO POJb TAaKKE€ U B MPOrPECCUBHOM CUCTEME
HaKa3aHUM, KOTopas CyllecTByeT B Poccuu. YCiI0OBHO-IOCpPOUHOE
OCBOOOKIICHHE OT OTOBIBAaHUS HAKa3aHHs BBICTYNAeT B KayeCTBE
CTUMYyJA Il NPABONOCIYIIHBIX OCYXKICHHBIX, KOTOPbIE CBOUM
MOBEICHUEM, OTHOLICHHUEM K MPOLECCY MCIPABIEHUS I1OKa3aJIH
HaMepeHue O0JIbIIIe HE COBEPIIATh MPECTYTIEHUH. J{715 0CY K IeHHBIX,
OTOBIBAIOIINX HAaKa3aHWE B BHJIC JIMIICHHS CBOOOJBI, 3TO HMMeEET
HeManoe 3HadeHue. besycrnoBHO, 4TO mpoliema COKpaleHUs
Yyclia JUI, OTOBIBAIOIIMX YTOJIOBHBIE HAKa3aHUS, U PELUIUBHASL
MPECTYIHOCTH BO MHOTOM 3aBUCSIT Y OT CAMHUX OCYKJIEHHBIX, KOTOPBIE,
OoTOBIBasi HaKa3aHUE, MOTYT HE BCTaTb HA MYTh WCIIPABICHUS IO
CaMbIM pa3HbIM MPUYMHAM. DTO JUTUTENbHBIA U TPYAHBIA TpoLEcC,
KOTOPBIH, B TO K€ BpeMs, JOJKEH MPOUCXOANUTh ¢ MUHUMAJIbHBIMU
nsnepxkkaMu. B cBoe Bpems Belnarommiicss yuensii M.H. I'epaer
OTMEYall, 4YTO «HEOOXOAUMOCTh B TEPEBOCHUTAHHUH TPECTyIHHKA
WJIH B €T0 UCTIPABJICHUU AJIs LIeJIeH OOIIeKUTHSI HE UCUE3HET B HOBOM
CTpOE, HO Mbl HE CMOXKEM Mpeayrajarb T€X CpPEICTB, KOTOPBIMU
BOCIHOJIB3YETCS U1l 3TOTO HOBOE rocyaapcTBo. Ho, KoHEUHO, B 3TUX
CpeICcTBaxX BO3ACUCTBUS HA MPECTYIMHHUKA HE OylAeT HUYEro TaKoro,
9TO ObI OCKOPOJISIIO B HEM €T0 YeTIOBEYECKOE JOCTOMHCTBO U K YEMY
TaK OXOTHO MPUOEratoT COBPEMEHHBIE 3aKOHOIATEILCTBAY 2.

JlelicTBUTENBHO, apceHan CPEACTB HCIPABUTEIBHOTO
BO3JICHCTBUSI COBEPIIECHCTBYETCSA, M, BO3MOXHO, IMOTPEeOYyrOTCS
HOBBIE CpEACTBA M METOIBl HCIPAaBICHHUS OCYX)IAEHHbIX. Ho
9TU CPEACTBA M METOABl HE JOJDKHBI, Pa3syMEETCs, YHUKATb
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YEJI0BEYECKOE IOCTOMHCTBO.

IIpu 5TOM MOryT IIPUHUMATBLCS BO BHUMAaHHE JIMYHBIE KAYECTBA
OCY)KIEHHBIX, UX OKpY)KEHHUE, a TaKXKe TpPyIOBas 3aHATOCTb B
nporiecce OTObIBaHMS Haka3aHMA. EciaM  OCYKICHHBIM 3aHAT,
paboTaet, T0O y HEro MOXKET BO3ZHUKHYTh MOTHBALUS K TPYyAY, OH B
MEHbILIEH CTEeNeHU, BO3MOKHO, OyJIeT MO/ABEPIKEH OTPHULIATEIEHOMY
BIMSHHUIO B MecTax OTObIBaHUS Haka3aHus. B Takoil cuTyanuu oH
HE COBEPILIUT MPECTYIUIEHHE B MECTax OTObIBAaHMS HaKazaHUS U,
CJIEIOBATENIbHO, 3TO B LIEJIOM MOKET IOBJIUATH HAa YHMCIEHHOCTb
OCY)KJICHHBIX B MECTax JIMILIEHHs cBOOO/bI. B HayuHO# nuTepatype
OTMEUaeTCs, YTO «HEOOECIEUeHHOCTh pPabOTON OCYXIEHHBIX
MIPUBOAMT K Pa3IMYHbIM COLMAJIBHBIM NOCAEACTBUAM. OCYXKI€HHBIX,
HE MMEIOLIUX [EHEI, TOCyAapCTBO MOJKHO COAEpP’Karb, B TOM
YHUCJIEe, 3a CYET HAJIOIOB, YIUIAYUBAEMBIX 3aKOHOIOCIIYLIHBIMU
rpaxaaHaMu. OcBOOOXIasiCh U3 MECT JIMIIEHUS CBOOOJBI, TaKue
OCYKICHHBIE OKa3bIBalOTCA MEHEE 3allMILEHHBIMU B COLUATIbHOM
IJIaHE — OTCYTCTBUE CPEACTB Ha IEPBOHAYAJIbHYIO AaJallTalMIo,
CYIIECTBYIOIIME TPOOJIIEMBl, CBSi3aHHBIE C TPYHAOYCTPOHCTBOM,
TOJIKAFOT MX HA COBEPILICHUE HOBBIX IIPOTHBOIIPABHBIX ICSSHUID) 4.

JlaHHO€ BbICKa3bIBaHHE CBUIETENILCTBYET O OOJIBIION COLMATbHOM
npobineme. Henb3ss He NpUHUMATh BO BHHMMAaHHE YyKa3aHHBIH
(akTop, ¥, BO3MOXKHO, O-APYTOMY CIIEIyeT MOAXOIUTH K Ipobiaeme
pecoluanu3aluid  OCY)KJICHHbIX, OCBOOOXKIAIOMIMXCA M3 MECT
JMIIEHHUs cBOOOIBI. DTUMHU BONPOCAMU BO BCEM MHUPE 3aHUMAIOTCS
ciry>k0b1 npobanmu. Mexay tem B Poccuiickoit denepannu noka He
MIPUHSAT 3aKOH O MPOOAIHH.

3akaoueHmne

Hcxoas u3 n3nokeHHOTro, MOKHO C/IeJIaTh CJIETYIOIINE BHIBO/IBI.

CokpallleHue 4Mclia JIMI, COJAEpKAIlUXCS TMOJA CTpaxeu, a
TaK)Ke OCYKIEHHBIX, OTOBIBAIOMIMX HAaKa3aHUE B BHUJC JIUIICHUS
cBOOO/IBI, BO3MOXHO ITyTEM IPOBEAEHUS LIEJOoro psga pedopwm,
BIeKyumx BHeceHue usMmeHenuii B YK PO, VIIK PO, YUK PO,
®enepanbHblil 3aKk0H «O coaepKaHuU MO CTPake MoJ03peBAEMBbIX
1 OOBHUHSIEMBIX B COBEPIICHUH MPECTYIUICHHI», a TaKKe B APYTUE
3aKOHBI M HWHbIE HOPMAaTHBHO-TIPABOBbIE akThl. be3yciioBHO,
HeoOxoauMa TiyOoKast HayqHasi IpopadoTKa HHCTUTYTA YTOJIOBHBIX
HaKa3aHMii, UX 000CHOBAaHHOCTH, 11€JIeCO00PA3HOCTH, OTPEACTICHUS
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NIPOrHO3a uX nocieacTuil. Tpebyercs nanbHeIas creramTu3arus
Cyled M BBeACHHME B Cyaax oOmel ropucaukiuu Poccuiickoit
®denepanyy JOHKHOCTU NEHUTEHLIIMAPHOTO CYAbH, KOTOPBIM MOT
Obl paccMaTpuBaTh TpaXKIaHCKHUE, aJMUHUCTPATHBHBIE [ella B
OTHOLICHUU OCYXKACHHBIX, a TaKkke Jieia 00 YCIOBHO-A0CPOUYHOM
OCBOOOXXJICHUHU OT OTOBIBAHUS HaKa3aHUS U IpyTHUE JeTia, CBI3aHHbIE
C MCIIOJIHEHHEM Ipurosopa. CienyeT paclIupUTh IpaBa 3alIUTHUKOB
(amBOKAaTOB) B MECTax COAEpXaHUSA MOA CTpaxed M B MecTax
OTObIBaHMS HaKa3aHUH OCYXJEHHBIX C TeM, 4TOOBI 3TUM JIHIIAM
0e30TiaraTeIbHO OKa3blBajach OPUIAMYECKAs MOMOIIL B ITOJHOM
oobeme. O0s3aTeNbHO OIDKEH OBITh MPUHAT (enepabHbI 3aKOH
P® o nmpobauuu. IT0 nepBOHAYAIbHBIE MPEIOKEHHSI, KOTOPhIE B
JabHEHIIEeM MOTYT OBITh IOTIOJIHEHBI 1 PACIIUPEHBI.

B nienom npoGiiema cokpaleHus Ynuciia JIL, CoAep KaliXcst MO
CTpakeil W OTOBIBAIOIIMX HaKa3aHHE B BHJE JIMIIEHHUS CBOOOJBI,
HOCHUT KOMIUIEKCHBIA XapaKTEp U 3aBUCUT HE TOJBKO M HE CTOJIBKO
OT 3aKOHOAATENEH, NPaBONPUMEHUTEIEH, CKOJIBKO OT YCHIIUHI
o0111ecTBa M rOCYIapCcTBa B LIEJIOM.
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Anotacija

Raksta izklastiti Krievijas kriminalpolitikas jautajumi brivibas
atnemS$anas soda izcieSanai paklauto personu skaita optimizacijas
joma. Ievérojot Krievijas 1996. gada Kriminalkodeksa represivitati
un ieslodzijuma negativo ietekmi, secinats, ka ieslodzito skaits biitu
jasamazina.

Analizgti arT tiesas motivi un kriminalprocesa likuma regul&jums,
lemjot par apcietinaSanas ka drosibas lidzekla izraudziSanos un
apcietinajuma termina pagarinaSanu. Secinats, ka ieslodzito skaita
samazinasanai efektiva var€tu biit tiesu un tiesneSu specializacija,
tiesu varas stiprinasana, ipasa penitenciara tiesnesa amata ieviesana.
Akcentgta arT normativo aktu pilnveides nepiecieSamiba un ipasa
probacijas likuma ievieSana.
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CIVILTIESIBU APAKSNOZARE

JURIDISKAJA ADRESE NESASNIEDZAMAS
KAPITALSABIEDRIBAS DARBIBAS IZBEIGSANA

Mg. iur. Aldis Kalva,
Reézeknes Tehnologiju akademijas vieslektors, Latvija

Abstract

The paper explores termination of the activity of a capital company
if it cannot be reached at its registered office. For almost ten years,
there is a grapple with a problem that limited liability companies
are absent at their legal addresses or the consent of the owners of
the property is forged to register the legal address of the company.
Regulations have already been amended for several times with the
aim of eliminating unfair practices, however, with little success up
to now.

Recently, in 2017, the amendments to the Commercial Law have
come into force, which provides for the elimination of a capital
company that will not be accessible at its legal address; therefore it is
important to study the particular issue to determine the impact of the
aforementioned amendments on the registration of a front company.

As the aim of the paper was set to discover and analyse the
problem of capital companies’ simplified liquidation if they cannot
be reached at their legal addresses.

Systemic, dogmatic and comparative methods of studying and
analyzing normative acts and court rulings have been used in the

paper.

Keywords: capital companies, consent, counterfeiting, legal
address, liquidation.

Ievads

Raksta péetita kapitalsabiedribas ,,vienkarSota likvidacija”
gadijuma, ja kapitalsabiedriba nav sasniedzama tas registrétaja
juridiskaja adrese. Jau gandriz desmit gadus praks€ pastav probléma,
kas saistita ar kapitalsabiedribu neesamibu to noraditajas juridiskajas

http://dx.doi.org/10.17770/acj.v1i86.4031
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adres€s. Turklat, pedejo gadu laika arvien vairak ir konstat&jami
gadijumi, kad tiek viltotas nekustama 1paSuma 1pasnieku piekriSanas
kapitalsabiedribu juridiskas adreses registracijai'. Lidz $im jau
vairakkart ir groziti normativie akti ar meérki izskaust negodigo
praksi, taCu tas ta ar1 nav izdevies.

Komerclikuma?, kas paredz, ka kapitalsabiedribas darbibu var
izbeigt, ja ta nav sasniedzama tas registrétaja juridiskaja adresg,
tapec Sobrid ir loti aktuali pétit konkréto tému, lai noskaidrotu, kadu
ietekmi uz fiktivo uznémumu registraciju ir atstajusi iepriek$ minétie
Komerclikuma grozijumi.

Raksta izmantota salidzinos$a, dogmatiska un sisteémiska metode,
petot un analiz&jot normativos aktus, tiesu spriedumus un galvena
valsts notara lémumus, ka ar1 izstradajot priekslikumus normativo
aktu grozijumiem.

Raksta merkis ir izpétit Kapitalsabiedribas darbibas izbeigSanu,
kas veikta, pamatojoties uz komercregistra iestades leémumu
gadijumos, kad kapitalsabiedriba nav sasniedzama tas juridiskaja
adres€, un noskaidrot §1 procesa efektivitati un ietekmi attieciba uz
fiktivo kapitalsabiedribu darbibu.

Raksta uzdevumi ir:

1) veikt kapitalsabiedribas juridiskas adreses jédziena izpéti;

2) analiz€t normativos aktus, kas regule kapitalsabiedribas

vienkarsoto likvidaciju;

3) analizét  kapitalsabiedribas  vienkarSotas  likvidacijas
priekSnoteikumus;

4) veikt kapitalsabiedribas vienkarsotas likvidacijas norises
analizi;

5) izpétit Galvena valstsnotara lémumus, kas saistiti ar Uzp€mumu
registra valsts notaru 1émumu par kapitalsabiedribu darbibas
izbeigSanu saistiba ar nesasniedzamibu to juridiskaja adreség,
atcelSanu.

P&tijuma objekts ir kapitalsabiedribas vienkarSotas likvidacijas
tiesiskais reguléjums. Pe&tjjuma priekSmets ir kapitalsabiedribas
vienkarSota likvidacija gadijumos, kad ta nav sasniedzama tas
juridiskaja adrese.
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Kapitalsabiedribas vienkarSotas likvidacijas analize

Saskana ar Komerclikuma® 8. panta tresas dalas 7. punktu ka
viena no obligati noradamam zinam registréjot kapitalsabiedribu
Latvijas Republikas Uzpémumu registra (turpmak — Uzpémumu
registrs) ir kapitalsabiedribas juridiska adrese. Juridiskas adreses
jédziens ir sniegts Komerclikuma 78. un 139. panta, kur noteikts, ka
kapitalsabiedribas juridiska adrese ir adrese, kura atrodas sabiedribas
vadiba (sabiedribas sedeklis). Komersantam ir pienakums
informaciju par juridisko adresi iesniegt Uzneémumu registra, un $§ads
pienakums attiecas gan uz sabiedribas dibinasanu jeb pirmreizgjo
registraciju komercregistra, gan uz juridiskas adreses mainu. No
Sadas prasibas ir secinams, ka kapitalsabiedribu juridiskas adreses
mérkis ir padarit sasniedzamu kapitalsabiedribas valdi un panakt to,
lai komercregistra ierakstitas zinas pa konkréto kapitalsabiedribu
atbilstu faktiskajai situacijai.

Komerclikuma 12. panta ir ieklauta korespondences sanemsanas
prezumpcija, proti, ja komersantam tiek nosititas zinas, dokumenti
vai cita korespondence uz komercregistra ierakstito ta juridisko
adresi, uzskatams, ka komersants Sos dokumentus, zinas vai citu
korespondenci ir sanémis, ja nosutitdjs dokumentari pieradijis, ka
Sadanositisana ir veikta. Ir secinams, ka korespondences sanemsanas
prezumpcijas mérkis ir nodroSinat treSo personu aizsardzibu,
respektivi, ja kapitalsabiedriba ir registréjusi savu juridisko adresi
un ta ir ierakstita komercregistra, tad sabiedriba nevar atsaukties uz
to, ka faktiska adrese nesakrit ar juridisko adresi*.

Korespondences sapemsana juridiskaja adres€ ir nostiprinata
ar1 PazinoSanas likuma 4. panta otraja dala, kura ir noteikts, ka
juridiskajai personai dokumentu pazino uz tas juridisko adresi.
Savukart judikatiira tiek atzits, ka sabiedriba nevar uzstadit
tadus papildu noteikumus sasniedzamibai juridiskaja adrese, kas
apgritinatu vai praktiski padaritu neiesp&jamu iesp&ju ar to sazinaties
un $adu sazinu pieradit’.

Ar Komerclikuma grozijumiem, kas speka no 2011. gada
1. julija’, noteikts, ka gadijumos, ja nekustamais IpaSums nepieder
personai, kura, dibinot kapitalsabiedribu, paraksta registracijas
pieteikumu, nepiecieSams iesniegt nekustama 1pasuma (€kas vai
dzivokla 1paSuma) T1pasnieka izsniegtu piekriSanu sabiedribas
juridiskas adreses registracijai attiecigaja ¢ka vai dzivokla Jpasuma.
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PiekriSana janorada nekustama 1pasuma kadastra numurs (ja zemei
un &kai ir dazadi kadastra numuri, janorada €kas kadastra numurs),
1pasnieka vards, uzvards un personas kods vai nosaukums (firma) un
registracijas numurs. No iepriek$ minéta var secinat, ka Sobrid pastav
absoliits aizliegums juridisko adresu registracijai, jo bez nekustama
ipaSuma IpaSnieka atlaujas nav iesp&ama juridiskas adreses
registracija konkrétaja nekustamaja ipaSuma’. Jaatzimé apstaklis, ka
Komerclikuma nav noteikta prasiba p&c $is atlaujas paraksta notariala
apliecinajuma, ka tas ir attieciba uz registracijas pieteikuma veidlapu
KR4, dalibnieku registra nodalfjumu un valdes locekla piekrisanu
ienemt amatu (ja piekriSana jau nav ietverta pieteikuma). Raksta
ietvaros analiz€sim ari §a apstakla ietekmi fiktivu SIA registréSana
bez nekustama TpaSuma pasnieka piekriSanas.

Lai arT saskapa ar Kriminallikuma® 275. pantu ir paredzeta
kriminalatbildiba par nekustama ipaSnieka piekriSanas juridiskas
adreses registracijai viltoSanu, ir konstat§jams, ka tas neattur
personas no iepriek§ minéto piekriSanu viltoSanas. 2017. gada
veiktaja Tieslietu Ministrijas petjjuma ir secinats, ka laika posma no
2007. gada lidz 2011. gada 1. julijam, kad stajas speka attiecigie
grozijumi Komerclikuma, Uznpémumu registrs vid&ji meénesi sanéma
80 iesniegumus par neatraSanos juridiskaja adres€, savukart pec
iepriek§ minéto Komerclikuma grozijumu spéka staSanas videji
meénesi sagemto iesniegumu skaits pieauga lidz 119 (laika posma
no 2011. gada 1. julija Iidz 2017. gada 31. decembrim). Turklat
liela dala gadijjumu pastavéja aizdomas par nekustama Tpasuma
ipaSnieka parakstu viltoSanu. Laika posma no 2011. gada 1. jilija
lidz 2017. gada 31. maijam Uzpémumu registrs bija nositijis
materialus tiesibsargajosam iestadém par neatraSanos juridiskaja
adres€ (iesp&jams viltota nekustama TpaSuma Tpasnieka piekriSana)
par 2876 subjektiem (vidg&ji par 40 subjektiem ménesi)’.

Pamatojoties uz iepriek§ aprakstito praksé pastavoSo
problémsituaciju, 2017. gada tika pienemti grozijumi Komerclikuma
314." panta, ar kuriem tika ieviesta uzpémumu “vienkarSota
likvidacija” gadijumos, kad kapitalsabiedriba nav sasniedzama tas
juridiskaja adres€. Un konkréti, Komerclikuma 314." panta pirmas
dalas 2. punkta ir noteiks, ka kapitalsabiedribas darbibu var izbeigt,
pamatojoties uz komercregistra iestades lémumu, ja kapitalsabiedriba
nav sasniedzama tas juridiskaja adresé un divu méneSu laika péc
rakstveida bridinajuma sanemsanas nav noversusi noradito trikumu.
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Atbilsto$i iepriek§ minétajiem grozijjumiem, gadijumos,
kad Uzpémumu registra no ieinteresétas personas tiek sanemts
iesniegums par to, ka kada konkréta kapitalsabiedriba neatrodas tas
juridiskaja adres€, Uzpémumu registram ir janosita bridinajums
konkrétajai kapitalsabiedribai par potencialo parkapumu, t. i., par
neatrasanos juridiskaja adres€. Savukart saskana ar Komerclikuma
12. panta ceturto dalu, dokumentu nosttitajam ir jasp€j dokumentari
pieradit, ka $ada nositiSana ir veikta, 1idz ar to, Uznémumu registrs
iepriek§ minéto bridinajumu var nositit tikai izmantojot ierakstitu
pasta siitjumu, nevis nositit to vienkarsa pasta stitjjuma.

Atbilstosi Komerclikuma 314." panta pirmas dalas 2. punktam
vienkarSotas likvidacijas gadijuma ka kapitalsabiedribas likvidacijas
kriterijs ir izvirzita korespondences sapemsSana, nevis faktiska
atraSanas noraditaja adresé. Lidz ar to var secinat, ka jaunaja
reguléjuma tiek saglabats ieprieks tiesu praksé iedibinatais kritérijs,
saskana ar kuru tika konstatéta kapitalsabiedribas sasniedzamiba
tas juridiskaja adres€. Atcer@simies, ka pirms grozijumiem
Komerclikuma 314.! panta, gadijumos, kad kapitalsabiedriba nebija
sasniedzama tas juridiskaja adres€, kapitalsabiedribas darbibu vargja
izbeigt, celot prasibu tiesa saskana ar Komerclikuma 314. pantu.

Ka piemeru augstak izteiktajam apgalvojumam var minét Rigas
pilsétas Ziemelu rajona tiesas 2017. gada 24. maija spriedumu lieta
Nr. C32159317, kura tika izskatita Uznémumu registra prasiba pret
SIA A. par sabiedribas ar ierobezotu atbildibu darbibas izbeigSanu.

Konkrétaja lieta tika konstatéts, ka prasitaja bija nosttijusi
atbildétajai bridinajumu par dokumentu iesniegSanu, aicinot
nekavgjoties, bet ne vélak ka triju méneSu laika no bridinajuma
sanemsanas, iesniegt registra paskaidrojumu par atbildétajas
nesasniedzamibu juridiskaja adresé vai pieteikumu atbildétajas
juridiskas adreses mainas registréSanai, taCu mingtais sttjjums ticis
atgriezts atpakal prasitajai ar VAS ,,Latvijas Pasts” atzimi — “Beidzies
glabasanas laiks”.

Ta ka atbildétaja nebija sanémusi arf tas juridiskaja adrese tiesas
nositito stitjumu — prasibas pieteikuma norakstu, kas tika atgriezts
atpakal tiesai ar VAS ,,Latvijas Pasts” atzimi — “Beidzies glabasanas
laiks”, tiesa secinaja, ka atbildétaja joprojam nebija sasniedzama tas
juridiskaja adrese.

Pamatojoties uz iepriek$§ minétajiem apstakliem, tiesa nosprieda
prasibu apmierinat un izbeigt SIA A. darbibu.
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Karedzamsno ieprieks minéta sprieduma, kriterijs, saskana ar kuru
tiesa konstatgja kapitalsabiedribas nesasniedzamibu tas juridiskaja
adresg, bija korespondences nesanemsana, nevis kapitalsabiedribas
faktiska neatrasanas noraditaja adrese.

Saskapa ar Komerclikuma 314." pantu, kapitalsabiedriba divu
meénesu laika no Uzpémumu registra bridinajuma sanemsanas var
noverst konstatéto trilkumu viena no $adiem veidiem:

1) iesniedzot paskaidrojumu, kap&c sasniedzamiba konkrétaja
juridiskaja adresé nav tikusi nodrosinata. Sada Uzpémumu
registram adreséta paskaidrojuma sanemsana faktiski nozimés
to, ka konkré&ta kapitalsabiedriba ir sasniedzama tas registrétaja
juridiskaja adresg, jo ta bus sapémusi Uzpémumu registra
stitito bridinajuma veéstuli;

2) iesniedzot pieteikumu par juridiskas adreses mainu.

Savukart ja kapitalsabiedriba nereagé uz Uzpémumu registra
nositito bridinajumu, tad Uzpémumu registrs piepem l&émumu
par kapitalsabiedribas darbibas izbeigSanu. Piepemto l€mumu
vienkar§a pasta siitjuma nostita uz kapitalsabiedribas juridisko
adresi. Saskana ar Komerclikuma 314.! panta treso dalu Iémums par
kapitalsabiedribas darbibas izbeigSanu stajas speéka viena méenesa
laika péc ta pazinoSanas sabiedribai, ja lémums likuma noteiktaja
kartiba netiek apstridéts vai parsiidzets.

Izp&tot Uznémumu registra majas lapa pieejamos galvena valsts
notara 1émumus', ir konstat§jams, ka praksé sastopami daudzi
gadijumi, kad kapitalsabiedribas nav sanémusas Uznémumu registra
stititos bridinajumus par nesasniedzamibu juridiskaja adrese, tadel
Uzpémumu registra notars ir pienémis lémumu par kapitalsabiedribas
izbeigSanu, kas ticis nosiitits uz kapitalsabiedribas juridisko adresi
vienkars$a pasta stitjuma. Tacu nosttito lémumu kapitalsabiedribas ir
sanémusas, par to iesnieguma informéts Uznémumu registrs un lugts
atcelt konkréto 1émumu. Var konstatet, ka Galvenais valsts notars
sados gadijumos vienmer atce] Uznémumu registra notara pienemto
lémumu par kapitalsabiedribas darbibas izbeigSanu.

Sada riciba ir uzskatama par pamatotu, jo tapat ka ieprieks
minétajos gadijumos ar paskaidrojumu sanemSanu par nosiitito
bridinajumu, art Uznémumu registram adreséta iesnieguma ar [igumu
atcelt pienemto 1@mumu, sanemsana liecina par faktu, ka konkréta
kapitalsabiedriba ir san@musi tai nositito 1émumu par tas darbibas
izbeigSanu, kas savukart nozimé, ka konkréta kapitalsabiedriba ir
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sasniedzama tas registrétaja juridiskaja adresé.

Ka pieméru augstak izteiktajam apgalvojumam var minét
2019. gada 18. marta Galvena valsts notara lémumu Nr. 1-5n/46", ar
kuru tika nolemts atcelt Uznémumu registra valsts notara 2019. gada
12. februara lémumu Nr. 12-10/18453, kas paredzgja registrét
SIA A. darbibas izbeigS§anu un izmainas amatpersonu sastava, to
ka atbrivota SIA A. valde E.R. persona. Izskatamaja gadijuma
Uzpémumu registra tika sanemts pazinojums, kura noradits, ka STA
A. neatrodas tas juridiskaja adres€. Lidz ar to Uznémumu registram,
sanemot iepriek§ min€to pazinojumu, bija tiesisks pamats prezumet,
ka SIA A. valde neatrodas tas juridiskaja adres€, un nosttit SIA A.
bridinajumu. Bridinajuma tika noradits, ka gadijuma, ja divu
meénesu laika Uznémumu registra netiks sanemts paskaidrojums vai
pieteikums juridiskas adreses mainai, Uznémumu registrs var izbeigt
Sabiedribas darbibu saskana ar Komerclikuma 314.' panta pirmas
dalas 2. punktu. Tomeér lidz pat apstridéta [émuma pienemsanai
SIA A. Uzpémumu registra neiesniedza nevienu dokumentu, kas
apliecinatu, ka ta ir ieintereséta noveérst bridinajuma konstatéto
trikumu. Lidz ar to Uzpémumu registra valsts notars pienéma
léemumu izslégt SIA A. no komercregistra, ko nositija parasta pasta
stttjuma uz SIA A. juridisko adresi.

Apstridésanas termina atbilstosi Komerclikuma 314.! panta
treSaja dala noteiktajai kartibai nosiititaja iesnieguma noradits, ka
SIA A. atrodas juridiskaja adresg, tiek nodroSinata korespondences
sanemsana, ka ar1 SIA A. veic saimniecisko darbibu. SIA A. juridiska
adrese ir SIA A. valdes loceklim piederosa nekustama tpasuma
adrese un dzivesvieta. Nemot véra sanemto SIA A. iesniegumu, tika
secinats, ka SIA A. ir sanémusi apstridéto lémumu, kurs tika nosutits
uz SIA A. juridisko adresi. Kas savukart nozimé to, ka SIA A. ir
sasniedzama tas juridiskaja adrese.

P&c oficialo e-adreSu ievieSanas, proti, no 2020. gada 1. janvara’,
Uzpémumu registram sazipai ar komersantiem bis jaizmanto
e-adreses. Sads noteikums izriet no Oficialas elektroniskas adreses
likuma 5. panta pirmas dalas. Lidz ar to ir konstatgjams, ka
lidz8ingja kartiba, kas nosaka, ka Uzpémumu registrs bridinajumu
komersantam par ta darbibas izbeig$anu, ja tas nav sasniedzams ta
juridiskaja adres€, nosiita papira formata uz komersanta juridisko
adresi, bis jaaizstaj ar elektroniskas formas bridinajuma nositiSanu
uz komersanta registréto e-adresi.
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Sada situacija vienkarSotas likvidacijas procesu padaris
neefektivu, jo Uzpémumu registram praktiski vairs nebis iespgjams
izbeigt tadas kapitalsabiedribas darbibu, kas nav sasniedzama tas
juridiskaja adrese. LidzSingja kartiba, kas paredz bridinajuma un
lémuma par kapitalsabiedribas darbibas izbeigSanu nosiitisanu papira
formata uz kapitalsabiedribas juridisko adresi, nodroSina to, ka
Uzpémumu registrs var parliecinaties, vai konkréta kapitalsabiedriba
ir sasniedzama tas juridiskaja adresé — ja komersants, kam nosiitits
bridinajums vai 1émums par darbibas izbeig$anu, reageé uz sanemto
dokumentu un veérSas Uzpémumu registra, lai risinatu konkréto
situaciju, ir neparprotami secinams, ka konkréta kapitalsabiedriba
ir sasniedzama tas juridiskaja adresé. Savukart ar elektroniski
nosititu bridinajumu uz komersanta registréto e-adresi Uzpémumu
registrs nevar parliecinaties par konkrétas kapitalsabiedribas patieso
sasniedzamibu tas juridiskaja adresé. Komersanta atbilde uz sanemto
elektronisko bridinajumu, kura Uzpémumu registram tiks pazinots
par to, ka konkrétais komersants ir sasniedzams ta juridiskaja adrese,
nesniegs pieradijumu par faktu, ka konkrétais komersants patiesi ir
sasniedzams ta juridiskaja adres€, tacu vienlaikus ta liegs iesp&ju
Uzpémumu registram izbeigt konkrétas kapitalsabiedribas darbibu.
Iepriek§ minéto atbildi par to, ka komersants ir sasniedzams ta
juridiskaja adres€, Uznémumu registram varés nosutit visi komersanti
— arf tie, kas prakse patie$am nav sasniedzami to juridiskaja adresg,
tadejadi nodros$inot to, ka konkréta kapitalsabiedriba varés darboties,
tai neesot sasniedzamai tas juridiskaja adrese.

Lai noveérstu iepriek§ aprakstito problému, ir nepiecieSams
veikt izmainas, kas paredz€s specialu izneémuma kartibu, proti, art
turpmak bridinajumi par kapitalsabiedribas nesasniedzamibu tas
juridiskaja adrese tiek suititi papira formata uz kapitalsabiedribas
juridisko adresi. Un tieSi, ir nepiecieSams veikt izmainas Oficialas
elektroniskas adreses likuma 4. panta un papildinat to ar ceturto
dalu, kura noteiktu, ka Uzpémumu registram, veicot darbibas
Komerclikuma 314." panta pirmas dalas otraja punkta noteikta
lémuma piegemsSanai, nav piem&rojamas Oficialas elektroniskas
adreses likuma prasibas, un izteikt to $§ada redakcija:

“4. pants. Likuma darbibas joma

(4) Saja likuma paredzéta dokumentu siitisanas kartiba starp valsts
iestadi un registros registrétiem tiesibu subjektiem nav piemérojama
darbibam, kas attiecas uz Komerclikuma 314.' panta pirmas dalas
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2. punkta noteikta [émuma piepemsanu”.

Saskana ar Uzpémumu registra majas lapa pieejamo statistikas
informaciju, kops vienkarSotas likvidacijas ievieSanas, gadijumos,
kad kapitalsabiedriba nav sasniedzama tas juridiskaja adrese, ir
butiski palielindjies izslégto kapitalsabiedribu skaits. No ieprieks
minétas statistikas var secinat, ka tikai 2019. gada pirmaja ceturksni
izslégto kapitalsabiedribu skaits divas reizes parsniedz visa
2015. gada izslegto kapitalsabiedribu skaitu.

IepriekS aprakstitais apliecina 2017. gada Komerclikuma
ieviestas vienkarSotas likvidacijas efektivitati praksé saistiba ar
fiktivo uznémumu likvidaciju. Tomér, lai arT vienkarSota likvidacija
palidz efektivi izslégt no komercregistra fiktivas kapitalsabiedribas,
ta cinas tikai ar sekam, bet gan nepalidz noverst praksé pastavoso
problému, ja, viltojot nekustama ipaSuma TipaSnieka parakstu,
kapitalsabiedribas juridiska adrese tiek pieregistréta bez nekustama
IpaSuma ipasnieka at]aujas.

Vienigais efektivais risinajums iepriek§ minétas problémas
mazinasanai ir normativajos aktos ieviest obligatu prasibu par
paraksta apliecinajumu nekustama ipaSuma ipasnieka piekriSana
registrét kapitalsabiedribas juridisko adresi vinam piederosaja
nekustamaja 1paSuma.

Lai ar1 Sada prasiba palielinas uzpémé&ju izdevumus un
administrativo slogu, tomer tas ir vienigais efektivais risinajums S1s
problémas novérSanai.

Pamatojoties uz iepriek§ minéto, ir nepiecieSams veikt izmainas
Komerclikuma 10. panta otras dalas 2. punkta, to papildinot ar ,,j”
apakSpunktu, kur§ noteiktu, ka nepiecieSams notariali apliecinat
personas parakstu nekustama 1paSuma TIpasSnieka izsniegtaja
piekriSana sabiedribas juridiskas adreses registracijai attiecigaja eka
vai dzivok]a TpaSuma.

Secinajumi

1. 2011. gada 16. jinija grozijumi Komerclikuma, ar kuriem tika
ieviesta prasiba par nekustama ipaSuma IpasSnieka piekriSanu
kapitalsabiedribas juridiskas adreses registracijai vinam
piederosaja nekustamaja ipaSuma, nesp&ja mazinat praksé
pastavoSo problému, kas izpaudas ka kapitalsabiedribas
juridiskas adreses registracija bez nekustama ipaSumaipasnieka
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piekriSanas, jo aktualiz€jas $adu piekriSanu viltoSana.
. Vienkarsota likvidacija gadijumos, kad kapitalsabiedriba
nav sasniedzama tas juridiskaja adres€, ir efektivs fiktivu
kapitalsabiedribu likvidacijas lidzeklis.
. P&c oficialo e-adreSu ievieSanas kapitalsabiedribu vienkarSota
likvidacija zaud@s savu efektivitati, jo Uznémumu registram
komunikacija ar kapitalsabiedribam vienkarSotas likvidacijas
procesa bis javeic elektroniski, kas liegs Uznémumu registram
konstatét kapitalsabiedribas sasniedzamibu tas juridiskaja
adresé.

Lai noveérstu iepriek$ minéto problému, nepiecieSams veikt
izmainas Oficialas elektroniskas adreses likuma 4. panta,
papildinot to ar ceturto dalu §ada redakcija: “4. pants. Likuma
darbibas joma (4) Saja likuma paredzéta dokumentu siiti$anas
kartiba starp valsts iestadi un registros registrétiem tiesibu
subjektiem nav piemérojama darbibam, kas attiecas uz
Komerclikuma 314.! panta pirmas dalas 2. punkta noteikta
lémuma pienemsanu”.

. Kapitalsabiedribu vienkarSota likvidacija nenoverS praksé

pastavoSo problému, kad kapitalsabiedribu juridiskas adreses

tiek pieregistrétas bez nekustama ipasuma ipasnieka atlaujas.

Lai noveérstu iepriek§ minéto problému, javeic izmainas
Komerclikuma 10. panta otras dalas 2. punkta, to papildinot ar
)" apakSpunktu un izsakot §ada redakcija: ,,10. pants. leraksta
izdariSana komercregistra un dokumentu pievieno$ana
registracijas lietai (2) Personas paraksts apliecinams notariali:
2) uz $adiem pieteikumam pievienojamiem dokumentiem:

a) sabiedribas ar ierobezotu atbildibu dalibnieku sapulces
vai akciju sabiedribas padomes s&des protokola vai
ta atvasindjuma, ja pienemts l€mums par attiecigas
kapitalsabiedribas valdes locekla ievéléSanu vai atsauksanu,

b) akciju sabiedribas akcionaru sapulces protokola vai ta
atvasinajuma, ja pienemts l@mums par akciju sabiedribas
padomes locekla ievéleésanu vai atsaukSanu,

c) kapitalsabiedribas dalibnieku (akcionaru) sapulces
protokola vai ta atvasinajuma un kapitalsabiedribas pilna
statitu teksta jaunaja redakcija, ja piegemts lémums par
kapitalsabiedribas statiitu grozijjumiem,
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d) kapitalsabiedribas dalibnieku (akcionaru) sapulces
protokola vai ta atvasinajuma, ja piegemts [émums par
kapitalsabiedribas likvidatora ievéléSanu vai atsaukSanu,

¢) sabiedribas ar ierobezotu atbildibu dalibnieku registra
nodalijuma,

f) personas piekriSanas ienemt kapitalsabiedribas valdes
locekla amatu, iznemot gadijumu, kad valdes locekla
piekriSana ietverta pieteikuma komercregistra iestadei un
vina paraksts uz pieteikuma apliecinats notariali,

g) personas piekriSanas ienemt komercsabiedribas likvidatora
amatu,

h) visiem akciju sabiedribas padomes sédes protokoliem vai
to atvasinajumiem, ja tas paredzets akciju sabiedribas
statutos,

1) visiem kapitalsabiedribas dalibnieku (akcionaru) sapulces
protokoliem, ja tas paredzéts kapitalsabiedribas statiitos,

j) nekustama Tpasuma (€kas vai dzivokla ipasuma) pasnieka
izsniegtas piekriSanas sabiedribas juridiskas adreses
registracijai attiecigaja €ka vai dzivokla ipaSuma”.
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AHHOTaANUA

Bcrarse paccmarpuBaetcs “ynponiéHHas TMKBUIALKS 001eCcTBa
KanmuTaja B cilydae, KOorja OOIIeCTBO KamuTalla HEJOCTYIHO II0
3aperucTpupoOBaHHOMY IOopUanYeckoMy azapecy. CoBceM HEIaBHO,
13 uronst 2017 roga, BeTynuinu B cuily usmeHeHust B Kommepueckom
3aKOHE, Py CMaTPUBAIOIINE BO3MOKHOCTD JTMKBUIAIIUH OOIIIECTBA
KallUTaJIa B CIIy4ae €ro HeJOCTYIMHOCTH I10 3apEruCTPUPOBAHHOMY
IOPUINYECKOMY aJpeCy, IMOITOMY HCCIEIOBAaHUE JAHHOW TEMBI
AKTyaJIbHO IS BBIACHEHMS BIUSHUA M3MEHEHHM KoMmepueckoro
3aKOHA HA PETHCTPaMio (PUKTUBHBIX NpeanpusTuid. Llens crarbm —
aHaJU3 YIPOILIEHHOM JIMKBUAIMK OOIIECTB KanmuTasa, BhISBICHHUE
Y aHaJIH3 POOIeM.

B crarbe koHCTaTHpYETCS, 4TO YNIPOILEHHAS TMKBU AL OOIIIECTB
— 970 3¢ PEKTUBHBIN CMOCOO0 HCKIIOYCHUS (DUKTHBHBIX OOIIECTB
13 KoMMepueckoro peructpa. Ho mocne BBeneHus: opuImMagIbHBIX
3NEKTPOHHBIX aJPECOB MPOLIECC YIPOIIEHHOMN JIUKBUAAIUN YTPATUT
CBOIO 3(P(PEKTUBHOCTD, TAK KaK KOMMYHHUKAIIH MEKIY 0OIIECTBAMU
u PerucrtpoMm npennpustuii OyaeT MperycMOTpEHa B AIEKTPOHHOM
BUJIE, YTO Oy/IeT IPENSATCTBOBATh KOHCTATAMH (haKTa HEJJOCTYITHOCTH
NPEANPUATHS 110 YKa3aHHOMY IOpHUIMYECKOMY anpecy. B crarbe
MIpEAIararoTCs BO3MOXKHBIE U3MEHEHUsI B HOPMATUBHBIX aKTaxX IS
YCTpPaHEHUs YIIOMSHYTHIX TPoOIIeM.

B crarbe ncnonb30BaHbl CONOCTABUTEIBHBIN, aHAIUTUYCCKUN 1
CUCTEMHBIN METOABI Ul MCCICAOBAHUSA M AHAIN3a HOPMATUBHBIX
AKTOB, IIPUTOBOPOB CyAa U peuieHuil [71aBHOro rocynapcTBEHHOIO
HOTapHyca, a TakxKe Ui pa3padoTKU MPEIIOKESHUN TT0 U3MEHEHHIO
HOPMaTHBHBIX AKTOB.
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Abstract

The aim of the present paper is to analyze the legal basis of the
referendum ordered by the President in Poland and demonstrate how
this institution is utilized in political practice. The article assumes and
proves that the fundamental condition for ordering of referendum by
the President, both in legal and political terms, is the consent of the
Senate. In the end this consent is determined by the distribution of
political forces in the chamber. Furthermore a thesis was adopted
on the political character of presidential initiatives regarding the
ordering of referenda.
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Introduction

The referendum institution has become a very popular tool in
decision-making in Central and Eastern Europe in recent years'. It
should be noted that in most countries it was relatively rarely used
during the years of the communist system. This was mainly due to
the lack of appropriate constitutional and legal solutions as well as
the specificity of the previous system. The “new democracies” of
Central and Eastern Europe have become an interesting topic in
research in political science. One of the methodological reasons is
that the political systems in these countries had to start the process
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of democratization at the same time.

The process of building democratic institutions and market
economy has begun®. The referendum is one of the most popular
tools of direct democracy, as citizens thus have the opportunity to
participate in the decision-making process. The twentieth century
is the time of direct democracy, and therefore the institution of
the referendum. The aim of the article is to analyze institution of
referendum in Poland, the legal basis and the political practice.

Legal regulations

According to the Polish Constitution section 125 a nationwide
referendum may be held in respect of matters of particular importance
to the State’. The right to order a nationwide referendum shall be
vested in the Sejm, to be taken by an absolute majority of votes in
the presence of at least half of the statutory number of Deputies, or in
the President of the Republic with the consent of the Senate given by
an absolute majority vote taken in the presence of at least half of the
statutory number of Senators®. A result of a nationwide referendum
shall be binding, if more than half of the number of those having
the right to vote have participated in it. The validity of a nationwide
referendum and the referendum referred to in section 235, article 6,
shall be determined by the Supreme Court. The principles of and
procedures for the holding of a referendum shall be specified by
statute.

The Constitution of the Republic of Poland provides three main
models of the nationwide referendum’. First of all: on granting
consent to the ratification of an international agreement providing
for transferring the competence of state organs to an organization
or an international body in certain cases (section 90, article 3),
secondly: “in matters of special importance for the state (section 125),
thirdly, regarding the approval of an amendment to the Constitution
regarding the provisions contained in chapters I, II, XII (section 235,
article 6)°.

In addition to the referendums mentioned above, the Constitution
also establishes the institutions of the local referendum. From the
text of the provision of section 170 of the Constitution indicates that
the right to participate in a local referendum is vested in a member
of a given local government community. The provisions of the
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Constitution were developed in the law regulating the principles and
manner of conducting a local referendum and in the electoral law
for local municipal councils, having appropriate application in the
area not regulated by the local referendum law [13, 53-54]. In 2003
(March 14™) was adopted a law of national referendum’.

Political practice

In the history of Poland after 1989, the citizens have had an
opportunity to express their opinions in nationwide referendums for
four times®.

The first referendum was held on February 18", 1996 and there
were two referendums:

1. Referendum on Enfranchisement of citizens. Referendum w
sprawie powszechnego uwtaszczenia obywateli). It was ordered
by the President Lech Walesa, whilst the others were created
on the basis of the resolution made by Sejm. The question: Do
you approve the enfranchisement of citizens? All except one
were approved by over 90% of voters. However, voter turnout
was just 32%, well below the 50% threshold required to make
the referendums valid.

2. Privatised referendum (Referendum o niektorych kierunkach
wykorzystania majgtku panstwowego) with four questions:

1. Are you for or against — obligations towards pensioners,
annuitants and retirees in the Civil Service will be fulfilled
with the privatized state-owned assets?

2. Are you for or against — a part of the privatized state-owned
assets will be assigned to public pension funds?

3. Are you for or against — the value of joint stock certificates
in National Investment Fund will be increased?

4. Are you for the use of privatization bonds in the universal
property restitution programme?

The referendum was not binding due to the low turnout - 32.4
percent, although the declared turnout in the survey conducted on
February 2-6 was 48 percent’. However, the results of the answer
was unambiguous: the first question - 94.54 percent. “Yes”; the
second question - 92.89 per cent “Yes”; the third question - 93.70
percent “Yes”; the fourth questions - 72.52 percent. “Yes”; the fifth
question - 88.30 percent “Yes”'’.
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The enfranchisement referendum is a part of the current negative
tendency that accompanies this institution of direct democracy in
our country. It did not initiate a positive tradition. It is not optimistic
that the campaign on enfranchisement before the referendum has
largely become a manifestation of demagogy''.

The next referendum was held on May 25", 1997 and it was a
constitutional referendum (Referendum konstytucyjne). People were
asked whether they approved of a new constitutional: question: Do
you approve the Constitution of the Republic of Poland, passed by
the National Assembly on April 2™, 19977 It was narrowly approved,
with 53.5% voting in favour (22. 58% of voters with rights to vote,
voting for “yes”). Voter turnout was just 42.9%. Although the 1995
Referendum Act stated that a 50% turnout was required to validate
the referendum, the Supreme Court ruled on July 15" that the
constitution could be introduced. From the formal point of view this
result was sufficient to adopt the new constitution'?.

On April 17" 2003 the Sejm passed a resolution on ordering
a nationwide referendum concerning Poland’s membership of
the European Union'. It was held on June 7™ and 8", 2003. The
question: Do you approve of the Republic of Poland’s accession to
the European Union? The proposal was approved by 77.6% of voters.
For the first time in the history of the Third Polish Republic, we had
to mobilize the political class, the media, NGOs and the Church in
favor of the broadest possible participation of Poles in the vote. The
result, attendance above 58 percent it seems from today’s perspective
a stunning success, although it was only decent. Needless to say, the
prophecy about the mass mobilization of anti-European populists has
not come true. The EU referendum will probably remain an important
turning point in the history of our nation. Essentially, it ended the
many years of applying for membership and ultimately determined
Poland’s integration with the European Union, documenting the
choice of the western direction of development'.

And the last referendum was held by President Bronistaw
Komorowski during his electoral campaign. The voting took places
on September 6", 2015.

The referendum asked voters the following three yes-or-no
questions:

1. Are youin favour of introducing single-member constituencies

in elections to the Sejm of the Republic of Poland?
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2. Are you in favour of maintaining the current method of
financing of political parties from the national budget?

3. Are you in favour of introducing a general rule of resolving
doubts regarding the interpretation of taxation law in favour
of the tax-payer?

The Vote turnout of 7.80 percent was well below the 50-percent

threshold required for the referendum results to be legally binding'”.

Conclusion

The referendum institution is not a popular form of direct
democracy in Poland. Political elites rarely use referendums in current
politics. The predictable prospect of the referendum development
in Poland will depend to a large extent on the formation of this
institution in European constitutionalism, and on the other hand on the
development of information technology. Undoubtedly, the techniques of
organization and communication of the referendum are changing, but
the basic assumption of the philosophy of J.J. Rousseau proving the
necessity of legitimization of power through the institutions of direct
democracy'®.
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Anotacija

Raksta ir izskatiti referenduma TstenoSanas konstitucionalie
pamati Polijas politiskas prakses konteksta. Neskatoties uz to, ka
Konstitticija referenduma veikSanas noteikumi ir izklastiti skaidri
un pietiekami detaliz&ti, politiki reti izmanto So tieSas demokratijas
formu. Laika no 1989. Iidz 2018. gadam Polija tika sarikoti tikai
Getri referendumi, tai skaita divas balsosanas. Sada prakse negativi
raksturo to, ka visus [émumus pienem tikai politiki, nesaskanojot tos
ar suverenu.
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TIESIBU TEORIJAS UN VESTURES
APAKSNOZARE

NACISTISKAS VACIJAS OKUPACIJAS VARAS
AUDRINU SADZAS IEDZIVOTAJU
IZNICINASANAS AKCIJAS KRIMINALLIETAS
NR. 31 MATERIALU VESTURISKA NOZIME

Dr. hist. Vladislavs Malahovskis,
Reézeknes Tehnologiju akadémijas asocietais profesors, Latvija

Abstract

Audrini has been an administrative center in Rezekne region since
1990. Before the Second World War, Audrini was one of the villages
in Makaseni rural municipality populated by old believers.

The tragedy of Audrini is destruction of Audrini inhabitants by
Nazi German occupation institutions (22.12.1941. — 01.04.1942).
Escaped prisoners of Red Army were hidden in the village. The
Nazis burnt down village buildings. In the Ancupanu hills, arrested
inhabitants of the village were shot; 30 men — inhabitants of Audrini
—were publicly shot at the Marketplace in Rezekne. The punishment
action was done in accordance with the German Security Police
Commander’s orders; in the action local collaborators — Rezekne
and Malta police officers — participated.

Criminal case No 31 was initiated on August 5%, 1964. In 1965,
an open trial in Riga was held (11.10.1965.-10.30.1965), where six
former German police officers were accused of Audrini people killing.
Criminal case No.31 consists of 37 huge volumes. Basically, there
are three kinds of documents: 1) protocols of witnesses’ testimonies;
2) Rezekne region police reports and correspondence with higher
instances; 3) the documents related to criminal investigation process.

The paper reveals the reasons for the initiation of the Audrini
village’s criminal case, the content of the documents available in
the criminal case. The reasons for destruction of Audrini inhabitants
are stated as well as the revealing of Audrini tragedy in Soviet
propaganda and arts after the completion of criminal proceedings.

http://dx.doi.org/10.17770/acj.v1i86.4018



Administrativa un Krimindla Justicija Nr. 1/2019

Keywords: Audrini, destruction of inhabitants, criminal case
No. 31

Ievads

Lidz Otrajam pasaules karam Audrini bija viena no sadzam
toreiz€ja Makasénu pagasta (Rézeknes aprinkis), ko apdzivoja
vecticibnieki. No 1941. gada 22. decembra Iidz 1942. gada
4. janvarim nacistiskas Vacijas okupacijas vara veica Audrigu
sadzas iedzivotaju iznicinaSanas akciju (déveéta arl par Audripu
tragediju), kura pret sadzas iedzivotajiem tika pielietots kolektivas
atbildibas princips. Vacu dro$ibas policijas komandieris Latvija SS
(Schutzstaffel) obersturmbanfirers Eduards Strauhs (Eduard Strauch)
par sarkanarmieSu slépSanu sadza izdeva pavéli trijas valodas (vacu,
latvieSu un krievu):

1. Neskatoties uz vairakiem rikojuma atkartojumiem, ka visi
pilsoni, kuri nem dalibu pretvalstiska darba, tiks bargi soditi, un
seviski stingri tiks soditi tie pilsoni, kuri dod nevélamiem elementiem
patveri savos dzivoklos un saimniecibas, slépj vinus, paédina un
apgada ar ierociem (..),

2. Reézeknes apr. Audrinu sadzas iedzivotajivairak kd ceturtdalgada
slépa sarkanarmiesus, apgadaja vinus ar partiku un visadi centas
vinus atbalstit pretvalstiska darbiba. Cina pret siem elementiem tika
noSauti Latvijas policijas darbinieki.

3. Tapéc ka soda pieméru: a) Audrinu sadzu nolidzinat lidz ar
zemi, b) Audripu sadzas iedzivotdjus apcietinat un c) 30 Audrinu
sadzas viriesu kartas iedzivotajus 4. 1. 1942. atklati nosaut Rezeknes
tirgus laukuma'.

Rezultata 1941. gada22. decembriAudrinos tika aresteti visi sadzas
iedzivotaji (t. sk. 51 beérns), 1942. gada 2. janvari bija nodedzinatas
sadzas €kas, 3. janvari AnCupanu kalnos noSauti arestétie audriniesi
un 4. janvari publiski Rézeknes tirgus laukuma noSauti 30 Audrigu
viriesi (t. sk. 12 gadus vecs zéns). Lidziga akcija dazas dienas vélak
notika arT Ludzas apkaimg. 6. janvari par izbégusa padomju aktivista
slépSanu Garbarovas meza noSava 47 Barsuku sadzas iedzivotajus>.
Soda akciju saskapa ar vacu DroSibas policijas komandiera pavéli
izpildija vietgjie kolaboracionisti — Rézeknes un Maltas latvieSu
paligpolicijas darbinieki’. Jaatzime, ka Drosibas policjas komandiera
E. Strauha pavélé bija mingts par 30 sadzas virieSu publisku

95



96

Administrativa un Krimindla Justicija Nr. 1/2019

noSausanu, tacu tika noSauti visi (vairak ka 200) sadzas iedzivotaji.
Tas tika izdarits peéc Rézeknes aprinka prieksSnieka A. E. * (vipam
bija paklauta aprinka policija un paligpolicija) un B. M. aprinka
policijas iecirknu priekSnieku iniciativas*.

Par iepriekSmin€to noziegumu 1964. gada 5. augusta tika
ierosinata kriminallieta nr. 31. Ta noslédzas ar atklatu tiesas
pravu Rigd VEF (Valsts elektrotehniska fabrika) Kulturas pilt
(11.10.1965.—30.10.1965). Dzimtenes nodeviba un noziegumos pret
cilvécibu tika apsiidzeti sesi bijusie latviesu paligpolicijas darbinieki’.
Latvijas Padomju Socialistiskas Republikas (LPSR) Augstakas
tiesas kriminallietu tiesas kolégija atzina katra tiesajama izdarito
noziegumu, kas paredzeéts LPSR Kriminalkodeksa 59. panta 1. dala
— ,,Dzimtenes nodeviba” un 249. panta 1. dala ,,Varas launpratiga
lietoSana™ u. c. Tiesa tika atzimé@ts ar1 tas, ka Starptautiskaja kara
tribunala Nirnberga (1945-1949) Audrinu sadzas un tas iedzivotaju
iznicinasanas akts tika atzits par kara noziegumu’.

Uz apsudzeto sola bija tikai tris apstidzetie, jo pargjie tris
jau bija emigr&jusi uz arzemeém (Vacijas Federativo Republiku,
ASYV, Kanadu). Vinus tiesaja neklatieng. Tiesa piesprieda pieciem
apsiidzetajiem augstako soda méru — nosSausSanu, bet vienam —
bijusajam Re&zeknes cietuma uzraugam — 15 gadus stingra reZima
cietuma. Tiesas procesa piedalijas pieci cietuSie, tris eksperti un
164 liecinieki®.

Apstdzetie tika tiesati par pastradatajiem noziegumiem Rézeknes
un Ludzas aprinkos, t. sk., arT par ebreju un romu noslepkavosanu.

Raksta mérkis ir, izp€tot Audzinu sadzas kriminallietas nr. 31
dokumentus, ka arT citus avotus un literatiru, atklat mazakzinamus
aspektus nacistiska okupacijas rezima represivaja politika, veicot
Audrinu iedzivotaju iznicinasanas akciju.

Raksta uzdevumi ir:

1) noskaidrot Audrinu sadzas kriminallietas novélotos uzsakSanas
iemeslus;

2) izpetit Audrinu sadzas kriminallietas pieejamo dokumentu
saturu;

3) atklat Audrinu iedzivotaju iznicinasanas akcijas pamatojumu
un rezonansi péc kriminalprocesa beigam.

Petijuma objekts ir: nacistiskas Vacijas okupacijas reZima

* Balstoties uz to, ka tiesas materialiem ar Sobrid ir slepens raksturs, ka ar1
Personas datu aizsardzibas regulu (2018), raksta ir Sifr&tie personu vardi.
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nozieguma pret Audrinu sadzas iedzivotajiem tiesasana LPSR.
P&tijuma priekSmets: Audrigu sadzas iedzivotaju iznicinaSanas
kriminallietas vésturiska nozime un bitiba.
P&étijuma izmantotas metodes: vestures avotu (dokumentu) un
literatiiras analize; vesturiski genétiska metode; indukcijas metode.

Kriminallietas uzsakSana Latvijas PSR

Jajauta, kapéc par $adu smagu noziegumu veikSanu tiesas prava
LPSR sakas tik velu — gandriz 20 gadi kop$ Otra pasaules kara
beigam. Pirmam kartam jaatzime, ka pravai liela mera bija ar1
politiska ievirze, jo viens no apsiidz&tajiem (nacistiskas Vacijas
okupacijas laika Rézeknes aprinka policijas 2. iecirkna prieksnieks
B. M.) bija apmeties ASV, un bija kluvis par Amerikas latvieSu
apvienibas viceprieks$sédi, ka arT aktivi darbojas trimdas katolu
baznicas dzive’. Turklat tiesi 60. gadu vidi Padomju Socialistisko
Republiku Savieniba (PSRS) aizsakas vérienigi ta dévetas Uzvaras
dienas svinibu pasakumi (ar 20. gadadienu kop$ uzvaras kara).
Tiesas prava noilgums tika pamatots ar PSRS Augstakas Padomes
Prezidija 1965. gada 4. marta dekrétu ,,Par noziegumos pret mieru,
cilvécibu un kara noziegumos vainigo personu sodiSanu neatkarigi
no nozieguma izdariSanas laika” u. c. likumdoSanas aktiem™.

Novelotaja tiesas prava aizdomigs Skiet fakts par smaga nozieguma
netieSo lidzdalibnieku notiesaSanu, jau ienakot padomju karaspekam
30. janvari ar Latvijas PSR Iekslietu Tautas komisariata karaspeka
kara tribunala spriedumu notiesati ar izsiitiSanu katorgas darbos —
I. Z. (uz 15 gadiem), D. Z. (uz 8 gadiem), K. T. (uz 10 gadiem),
I. S. (uz 20 gadiem). Apsiidzibu pamata bija: piedali$anas Audrinu
iedzivotaju mantas aprakstiSana un izvesana, vacu armijas dezertieru
un padomju partizanu gustiSana, Audrinu ciema dedzinasana,
palidziba izrékinaties ar Audrinu sadzas iedzivotajiem u. tml. Bargais
sods 1. S. tika piespriests ar par sava pazinas K. Z. nosausanu
1943. gada oktobrT, jo tas esot dziedajis padomju dziesmas''.

Tiesas dokumentu saturs

Runajot par Audrinu tragédijas dokumentiem kriminallieta nr. 31,
janem vera, ka, pirmkart, Audrinu tragédijas liecibu dokumentés$anai
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bija ne tikai kriminals un slepens, bet zinama méra ar1 politisks
raksturs. Otrkart, dokument&Sanu veica Valsts Drosibas komitejas
(VDK) darbinieki.

Kriminallietas nr. 31 materiali ietverti 37 apjomigos s&umos.
Pamata tie ir tris veidu dokumenti:

1) tragédijas liecinieku nopratinasanas protokoli;

2) Reézeknes aprigka policijas iestaZzu zinojumi un sarakste ar

augstakstavosam instancém;

3) kriminallietas izmekl&Sanas procesa dokumenti.

Lielako dokumentu grupu veido tragédijas liecinieku
nopratinasanas protokoli (apcietinatie, Skiitnieki un policijas
darbinieki). Lieta ir 198 protokoli jeb paskaidrojumi. No psihologiska
viedokla formuléjums paskaidrojums liek cilvekam justies nedaudz
vainigam. Paskaidrojumu rakstiSanai tika dots pietiekams laiks,
un, iesp&jams, vismaz dala no tiem tika rakstiti majas apstaklos, lai
lautu cilvékam péc iesp&jas objektivak atceréties skarbos notikumus.
To apliecina gan informacijas daudzums, gan protokolu garums
(vairakums parsniedz 10 lpp.), gan ripigais pieraksts; dazi rakstiti
arl maSinraksta. Protokolos notikumu izklasts liela méra sakrit,
tas izteikts no dazadu rakstitaju pozicijas (bijusie ieslodzitie un
bijusie policijas darbinieki). Faktologiskaja materiala (par arestéto,
nosauto, saveju skaitu) dominé frazes — ,,skaidri neatceros”, kas
izskaidrojamas gan ar psihologiskajiem faktoriem, gan ar ar vairak
ka 22 gadu lielu laika intervalu kop$ tragiskajiem notikumiem.

Protokolos atspogulota:

- Audrinu sadzas iedzivotaju apcietina$anas norise. Skiitnieka V. T.
(veda apcietinatos Audrinu iedzivotajus) nopratinaSanas protokola
fragments: (..) ta policisti aplenca maju, paveleja iedzivotdjiem
sagérbties (iedzivotdji jau guléja), iziet no majas un braukt lidzi.
Kad vienas majas visi iedzivotdji bija izdziti un sasédinati pajiga,
tad tie pasi policisti aplenca nakoso maju un tur atkartojas tas
pats (..). Policisti aresteja visus gimenes loceklus bez iznémuma:
viriesus, sievietes, bérnus un sirmgalvjus. (..) sdadzas majas peéec
iedzivotdju aizveSanas palika tuksSas. (..) Audrinu iedzivotdji bija
loti uztraukusies. Sievietes raudaja un izteicas, ka drosi vien vinus
visus noSaus, jo policisti viniem nelaujot neko sev nemt lidzi. (..)
audriniesi pasvitroja, ka notiekot liela netaisniba, izrékinasanas, jo
vipi par partizaniem uzzindjusi tikai péc policista noSausanas'?;

- atseviSku amatpersonu un militarpersonu attieksme pret soda
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akcijas veikSanu. IpaSu neiecietibu izradija no Kurzemes parceltais
A. E. — Rézeknes aprinka priekSnieks, kam dal&ji bija paklauta ar1
policija un cietums®. Kad Rézeknes aprinka parvalde tika apspriests
jautajums par policista noSausanu Audrinos, aprinka parvaldes
darbinieki 1€éma, ka jaatrod vainigie, bet nevis jaapSauj visi sadzas
iedzivotaji, ka ta tiks nelietigi parkaptas cilvéktiesibas. A. E. noteicis,
ka vini neizprotot laikmeta garu'. Turklat A. E. vispar bija naidigi
noskanots pret Latgales iedzivotajiem. A. Z. liecinaja: Es personigi
dzirdéju, ka A. E. reiz izteicas, ka vins visus Latgales iedzivotdjus pa
vienam vien nosausot'.

Ipasu vietu liecibu vidii ienem Rézeknes cietuma masinrakstitajas
(1941-1944) A. D. sifreta veida rakstita piezimju burtnica, kuru
sieviete l1dz pat kriminallietas uzsaksanai 1964. gada bija glabajusi
sava dzivoklr Riga. Burtnica atziméti apcietinato cilvéku izveSanas
uz noSausanu datumi, noSauto skaits, ka arT izvesto uz noSausanu
uzvardi'.

Otra avotu grupa kriminallieta nr. 31 ir R&€zeknes aprinka policijas
iestazuzinojumiunsarakstearaugstakstavosaminstancém. Zinojumos
veérojami parspiléjumi, lai pamatotu veikto represiju nepieciesamibu.
Saraksté atklajas disciplinaras dabas problémas policijas struktiiras
— repres€to civiliedzivotaju IpaSuma piesavinasanas, alkohola
lietoSana u. c. Rézeknes aprigka policijas priekSnieka paliga lieciba
noradits, ka lietas pret politiskajiem ieslodzitajiem vacu policijas un
drosibas dienesta SD (Sicherheitsdienst) tika izspriestas loti pavirsi:
. (-.) biju iegajis SD policija (..) sastapu tur divus latviesus un vienu
SD forma vacieti. Vini tur Skirstija apcietindto lietas, neizturéjas
nopietni, sava starpa nirgajas. Uz lietu sakuma lapam taisija atzimes
W —briviba, ,,g " cietums un ,,e "— eksekiicija” (..) Maniju, ka vini
tur bija dzérusi reibinosus dzérienus".

P&c cietuma kantora darbinieka liecibas apcietinatos, ko izveda
no Rézeknes cietuma, iedalija tris grupas: 1) vispar atbrivoti;
2) izvesti uz noSausanu; 3) aizvesti uz Daugavpils cietumu, Rigas
cietumu vai Salaspils nometni. Visi izvesto saraksti tika sapemti
no SD dienesta. Ja apcietinata lieta bija norade ,,nodots SD riciba”,
tas faktiski noziméja apcietinata iznicinasanu. Sadas atzimes lika
uz politieslodzito lietam, bet kriminalnoziedznieki (apstidzetie par
zadzibam, huliganisma u. tml.) nonaca policijas un prokuratiiras
riciba'.

P&c Rézeknes cietuma masinrakstitajas A. D. liecibas apcietinato
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sarakstus sastadija steigd un bez jebkadas parbaudes: (..) sarakstu
sastadisanas laika (..) darbinieki, kas rundja latviesu valoda, bija
iereibusa stavokli, kantora telpas speleja radioaparats, uz galda
atradas viena vai vairakas (skaitu neatceros) alus pudeles".

Saskana ar kriminallietu nr. 31 1941. gada decembri tika aresteti
visi 200 Audrinu iedzivotaji (61 virietis, 88 sievietes un 51 bérns).
P&c Rézeknes cietuma masinrakstitajas piezimju burtnicas datiem
tika noSauts 201 Audrinu iedzivotajs (66 viriesi, 84 sievietes un 51
bérns)*. Masinrakstitajas A. D. liecibas fragments vésta: Minéto
nosauto apcietindto skaitu es esmu uzzindjusi vai nu no oficialiem
cietuma dokumentiem, ko man ndcas parrakstit uz rakstammasinas
vai ari no déla, uz kura ar kritu katru ritu dezuréjosie virsuzraugi
uzrakstija Rézeknes cietuma atrodosos apcietinato skaitu. Péc
apcietindto skaita izmainam varéja konstatéet, cik ieslodzito
iepriekseja diend tika izvesti uz nosausanu®. Savukart vesturnieks
Uldis Neiburgs raksta, ka tika arest€ti 235 audriniesi, no kuriem
lielako dalu noslepkavoja®. Ar1 v@sturniece Inese Dreimane atzimé,
ka Ancupanu kalnos nosava 205 Audrinu iedzivotajus un Rézeknes
tirgus laukuma 30 sadzas virieSus®. Jakonstate, ka noteikt precizu
arestéto un noslepkavoto Audrinu iedzivotaju skaitu ir problematiski
divu iemeslu dél: 1) arestétie audriniesi nemaz nebija registréti
cietuma Zurnala, jo péc cietuma priekSnieka noradijuma: fo darit
nav nozimes*, 2) dala arestéto audriniesu — sievietes un bérni — tika
ieslodziti Rézeknes paligcietuma (aresta nama), bet dala — viriesi un
pusaudzi — R&zeknes centralaja cietuma®.

Tre$a dokumentu grupa ir kriminallietas izmekléSanas gaitas
dokumenti. IzmekleSana tika veikta skrupulozi — iznemot liecinieku
nopratinasanu, veiktas tiesu mediciniska, tiesu ballistiska, grafiska
un kriminalistiska ekspertize. Izmekleti tika ari vacu policijas
iestazu darbinieku noziegumi Rézeknes, Ludzas un Maltas apkaimé.
septinam deformétam lodém Maltas vidusskolas pagraba siena, kur
1941. gada notika masveidiga civiliedzivotaju apSauSana®. Veicot
ekspertizi, izradijas, ka tas ir 7,62 mm lodes no PSRS razojuma
Tokareva konstrukcijas pistoles ,,TT” vai automatiem. Sekoja
sledziens par to, ka Sauts ir nosaciti sen un tapéc: Konkrétak so
jautajumu nav iespejams atrisinat®.
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Audrinu iedzivotaju iznicinaSanas pamatojums

Kriminallieta nr. 31 ieklautaja 1942. gada 2. februara vacu
operativo iestazu zinojuma ,,Par notikumiem PSRS (Nr. 163)”
noradits, ka sadza komunistiskaja zipa ir viena no aktivakajam.
Turklat minéts, ka Audrinu iedzivotajiem ir sakars ar R&zeknes
karagiisteknu nometni ,,Stalag — 347”. Pieradfjums tam ir it ka pie
kada no nometnes izbeégusa begla atrasta zimite: Sadza Audrini 12
km no Rézeknes®.

Audrinu sarkanarmie$u sakara zinojuma Nr. 163 teikts: Vipu
pasléptuve bija pagrabs, kuru izraka pirms aukstuma iestasanas. Ta
celSana piedalijas ciema iedzivotaji, izpalidzot ar bitvmaterialiem,
kurus nevaréja sadabit A. G. mdja. Buvdarbi ilga veselu nedélu.
Tapéc izsléegts, ka paréjie ciema iedzivotdji to nebiitu redzéjusi. Vel
peédeja nedela pirms notikusa 1. V. bandas riciba nodeva lauzni.
Bez 5 sarkanarmiesiem un R. G., maja vél dzivoja A. G. un vinas
13 gadigais déls — pavisam 8 personas. (..) vinai nekad nebija tik
partikas, lai uzturétu vismaz 8 personas. Tritkstosos produktus
atnesa parejie Audrinu sadzas iedzivotaji un deva tos daléji A. G.,
daleji sarkanarmiesiem. (..) Audrinu sadzas iedzivotaji ir krievi —
vecticibnieki, kopa 48 gimenes. Vini, biidami aiz sava nacionalisma
akli, 100 procentigi atbalstija sarkanarmiesus. Audrinu sadza
dzivoja 5 apbrunoti sarkanarmiesi, 3 bijusie milicijas darbinieki, 3
no gisteknu nometnes izbégusie karagiistekni®.

Sarkanarmiesi Audrinu sadza uzturgjas apméram Cetrus meénesus.
P&c apcietinato Audrinu iedzivotaju skiitnieka zinam Audrinu sadza
bija apméram divus kilometrus gara®*. Turklat sadzas majas bija
buvetas péc viensetu principa, patalu viena no otras. Tadgjadi varétu
uzskatit, ka par sarkanarmieSiem — nelegalistiem zinaja tikai dala
sadzinieku. I. Dreimane atzimé, ka gandriz visi Audrinu un apkart&jo
sadzu iedzivotaji zin3ja par sarkanarmieSiem?.

Atbildi par traggédijas izcelsmes laiku un iemeslu (kas vismaz
dalgji uzskatams arT par nejausibu vai apstaklu sakritibu) sniedz
tuvejas Zarecjes sadzas iedzivotajas M. M. 1944. gada apstidzibas
lietas materiali par sadarbibu ar nacistu okupacijas varu®2. Tragedijas
izcelsmes pamata bija sadzivisks strids divu sievieSu starpa par
nosauto ebreju nozagtas mantas sadaliSanu. Pie vienas no sievietem
(A. G.) arT slépas sarkanarmiesi. No M. M. vairakkart sekoja draudi,
zinot policijai par sarkanarmieSu sléptuvi. Nav iesp&jams uzzinat,
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kas tiesi tika stastits policija, bet — sarkanarmiesi netika pieminéti.
Visticamak runa bijusi par zagtajam ebreju mantam, nelegalu
kandZas tecinasanu u. tml.* Rezultata 1941. gada 18. decembrt
Audrinos ieradas latvieSu paligpolicijas patrula divu cilvéku sastava.
Vini, sev par parsteigumu, atklaja sarkanarmieSus bridi, kad tie
tirjja ierocus. Rézeknes aprinka policijas 2. iecirkpa 1941. gada
19. decembra zinojuma teikts, ka katrs policists esot raidijis divus
Savienus, noSaujot vienu sarkanarmieti. Tad policisti metuSies begt,
bet sarkanarmiesi uz viniem raidijusi apméram 30 $avienus. Viens
policists tika noSauts, bet otram izdevas izglabties*. Taja pasa diena
sarkanarmie$u mekl&Sana iesaistija 35 paligpolicistus, bet nakamaja
— vél 80%. Tika aplenkts un parmekléts tuvejais Majovkas mezs, kur
notika apSaude. P&c sadursmes Majovkas meza seSi sarkanarmiesi
devas uz Rikavas meZniecibas apkartni, kur vini atrada patvérumu
I. T. gimenes maja. 1941. gada 31. decembri majas saimniece,
zinot par Audrigu sadZas iedzivotaju apcietinasanu un baidoties no
represijam pret vinas gimeni, par maja esoSajiem sarkanarmieSiem
pazinoja policijai. Policijas grupa naktt uz 1942. gada 1. janvari
aplenca min€to maju un atklaja uguni. Divi sarkanarmiesi tika noSauti
turpat majas pagalma, bet pargjie Cetri gaja boja aizdedzinataja maja.
Par $o zinojumu I. T. gimenes riciba nodeva kadas noSautas ebreju
gimenes dzivokli Vilanos un nosauto cilvéku apgérbu’.

Audrinu tragédijas rezonanse péc kriminallietas beigam

P&c 1965. gada tiesas pravas Audrinu tragedijas t€ma klust 1pasi
aktuala padomju propagandas lidzeklos, t. sk., arT maksla. Jau taja
pasa gada tiek uznemta dokumentala filma ,,Spriedums”, kura stastits
par vietgjiem paligpolicistiem un vinu izpaligiem, kuri iznicinaja
Audrigus. Gadu velak, 1966. gada, nak klaja gramata ,,Neaizmirsti
Audrigus!“, kura no padomju ideologijas skatpunkta aprakstita
Audrinu tragédija, tas sava veida priekSvesture jau ta devétaja
burzuaziskaja Latvija un tiesas procesa gaita. Komponists Olgerts
Gravitis tragédijai velta operu ,, Audrini”, kuras pirmatskanojums
notiek 1965. gada Operas un baleta teatrT*’ (tagad Latvijas Nacionalaja
opera).

1965. gada Audrinos demonté ar1 1951. gada atklato piemekli
kara kritusajiem audrinieSiem®, jo Sis piemineklis no komunistiskas
partijas nomenklatiiras darbinieku viedokla 1sti neatbilda
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socialistiska realisma makslas principiem — zemnieks ar karogu
rokas, kas dusmigi skatas uz prieksu, blakus vinam celos nometies
sarkanarmietis ar automatu. Acimredzot tieSi sarkanarmieSa t€ls
(nometies celos) visvairak nepatika partijas funkcionariem. Formals
iemels pieminekla demontéSanai bija tas, ka piemineklis atradas
planota kultliras nama celtniecibas vieta. Pieminekla vieta tiek
uzstadita memoriala plaksne, savukart pieminas plaksni ar 30 publiski
noSauto Audrigu virieSu vardiem uzstada pie R&zeknes tirgus (tag.
Latgales iela 87). Audrigu tragédijas 30. gadadiena (1972. gada)
Audrigu ciema pakalna uzstada t€lnieces Alises Veinbahas veidoto
pieminekli nacisma upuriem ka miiZigo atgadinajumu dzivajiem.
Savukart An¢upanu kalnos — Nacistiska terora upuru masu kapos
1973. gada tiek izveidots memorials ar t€lnieces Rasas Kalninas-
Grinbergas skulpttru ,,Mate abele”.

Audrinu ciema galvenajai ielai dots Lidices nosaukums, kas ir
simboliski, jo arT $o Cehijas ciemu, tapat ka Audrinus, 1942. gada
iznicin@ja nacistu represivais rezims.

Secinajumi

1. Neskatoties uz to, ka Starptautiskaja kara tribunala Nirnberga
AudrinuiedzivotajuiznicinaSanatikaatzita parkaranoziegumu,
LPSR kriminallieta par $o nodarfjumu tika uzsakta 1964. gada.
Tas vedina uz pienémumu par kriminallietas politisko ievirzi,
jo tiesi $aja laika viens no galvenajiem noziedzniekiem ienéma
nozimigu sabiedrisko amatu ASV latvieSu emigracija.

2. Kriminallieta nr. 31 ir kart§jais atgadinajums par totalitaro
(Saja gadijuma — nacistiskds Vacijas) reZimu represivo
politiku pret civiliedzivotajiem. Veicot represijas pret Audrinu
iedzivotajiem, viet€jie vacu policijas darbinieki izradija
lielaku ,,iniciativu”, neka to prasija augstakstavosas instances.
Vacu drosibas policijas komandiera Latvija pavéle bija minéts
par 30 virieSu noSausanu, bet vietgjie policisti iznicinaja visus
sadzas iedzivotajus.

3. Kriminallieta nr. 31 par dzimtenes nodevibu un launpratigu
varas izmantoSanu tika apstdzeti seSi nacistiska reZima
latvieSu policijas darbinieki. Apstidzibas pamata bija LPSR
Kriminalkodeksa attiecigie panti.

103



104

Administrativa un Krimindla Justicija Nr. 1/2019

4. Kriminallietas nr. 31 dokumenti sniedz pietiekami izvérstu un
daudzpusigu informaciju par Audrinu tragédiju. Lieta ir dazadu
veidu dokumenti, kas tapusSi gan nozieguma pastradasanas
laika, gan kriminalprocesa gaita. Tomér ir janem véra fakts,
ka tiesas prava notika padomju laika ideologijas apstaklos, un
var rasties jautajums par atsevisku tiesas dokumentu (pamata
liecinieku liecibu) objektivitati. Tapéc papildus kriminallietas
materialiem ir jap€ta ar1 citi dokumentarie avoti. Raksta
ietvaros tie ir M. M. apstdzibas lietas materiali, kas norada
uz Audrinpu tragédijas laika un izcelsmes sava zina nejauso
raksturu.

5. TieSi pec atklatas tiesas pravas pret Audrinpu iedzivotaju
slepkavam ta deveta Audrinu tragéedija klust par aktualu t€mu
padomju kino, literatiira, miizika un maksla.
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AHHOTaANUA

C 1990 rona AynpuHu SIBISIETCS aJIMUHUCTPATUBHBIM LIEHTPOM
AynpuHbckol Bosioctu B Pezeknenckom kpae. Jlo Bropoit MupoBoii
BOWHBI AyprHU ObllIa OHOM U3 IepeBeHb B MaKaIleHCKO# BOJIIOCTH,
HACEJIEHHON CTapOBEPAMH.

OKKyIalmoHHbIE BJIACTH HAaLUCTCKOW ['epmMaHMM OCYIECTBUIM
aKLMI0 [0 YHUYTOXKEHUIO xkutened Ayapunu (22.12.1941 r —
01.04.1942 r.). 3a cOKpBITHE KpaCHOAPMEMIIEB HAITUCTHI APECTOBAIIH
xKUTeNel AyapUHU U COXIVIM ITOCTPOMKU JAEpEeBHU. ApecTOBaHHbIE
KUTEIH AyIpuHH ObUTHM paccTpelsiHbl B AHUYMAaHCKUX Topax, a 30
ayApUHBCKUX MYKYMH IMyOIWYHO paccTpensuii Ha Pe3exHeHCKoi
pbiHOYHOM IuIomanu. KaparenbHyro akiuioo B COOTBETCTBHH C
MpHUKa30M KoMaHaupa HeMerkoi [lomummun 6e30macHOCTH MPOBETH
MECTHBIE KOJUTA0OPAIMOHUCTHI — PAOOTHUKHU MOMUIMK Pe3ekHe u
Manrtsl.

5asrycta 1964 roma 66110 BO30yk1eHO yroioBHoe neo Ne 31. OHo
3aBEPUIMIIOCH OTKPBITHIM CcyAeOHbIM npoueccoM B Pure (11.10.1965
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r. — 30.10.1965 r.). B mpenarenbcTBe poAMHBI U MPECTYIUIEHUAX
MIPOTHUB YEJIOBEUHOCTH OOBUHSIIUCH LIECTEPO OBIBIIUX COTPYAHUKOB
JIATHIICKON BCTIOMOTaTEeNbHON TOIULIUH.

Marepuansl yronosHoro neia Ne 31 060061mieHb! B 37 00bEMHBIX
TOMax. B OCHOBHOM 3TO JOKyMEHTHl 3 BHJIOB: 1) IPOTOKOJIBI
JI0Npoca CBUAETENEH Tparenu; 2) parnopTsl yUpexKAeHUHN MOIUIUH
Pe3ekHeHCKOro ye3/1a 1 epenucka ¢ BbIIIECTOSAIIMMA HHCTAHIHSIMU;
3) TOKYMEHTBHI Mpoliecca pacciieIOBaHMs YroJIOBHOTO Jea.

B crarbe BbIsICHEHBI IPUYHHBI CTOJIb TO3IHET0 HayaJla yroJIOBHOTO
Jiena,  YCTaHOBJIEHO  COJEpKAaHHWE  JIOCTYHHBIX  JJOKYMEHTOB
YTOJOBHOTO Ji€Ja, PACKPBIThl MPUYMHBI YHHUUTOXKEHUS >KUTEIEH
AynpuHHU, pPacKpbITO OTOOpa)keHue AYIPUHBCKOM Tpareinu B
COBETCKOM IpornaraH/ie U UCKyCCTBE MOCe OKOHYaHHUSI YTOJIOBHOTO
nena.
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K BOITPOCY O LIMPPOBOIA
TPAHC®OPMALIA TPABOBOI1 CUCTEMBI:
ANTPEN KAJPOBOTO TIOTEHIIAAJIA

Kanouoam opuouueckux nayx, ooyenm Huna Anopeamnosa,
@I'BOY «llckosckuti 2ocyoapcmeeHHblll yHUGepcumemy,
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Abstract

In the information and digital environment, the transformation of
the legal system is becoming topical and is being updated, including
state authorities of all levels as well as the regulatory legal system,
regulation-making, law enforcement and judicial practice, the
powers of officials and subjects of legal relations in order to comply
with such principles as openness, accessibility, legality, public
control. In this regard, the transformation will first of all affect the
specialists in the field of jurisprudence, whose competencies are
being formatted at the intersection of information, digital and legal
areas in the creation process of the updated legal system base. In this
context, scientific and educational institutions of the highest level are
assigned to implement a strategic task to update the new professions
in the field of law at institutional level.

The aim of the research work is to identify some relevance aspects
of law education transformation. The problem of research work is
linked with contradictions at the job market due to the low demand
for former professions as well as the depreciation of the educational
system because of the lack of technology in the development of
educational and other alternative forms of education on platforms
and profile platforms. The novelty of the research work is expressed
by the practical application of the institutional approach to the
implementation of professional standards in qualifications’ updating
through network collaborative educational and project programmes.
The conclusions of the research work are expressed in the concept
of professional standards’ implementation; development of network
collaborative educational programmes; module and project training
as the main tools for legal professions’ modification.

http://dx.doi.org/10.17770/acj.v1i86.4221
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BBenenune

Hudpoas  Tpanchopmanus  OpaBOBOrO  MPOCTPAHCTBA
oOyClIOBlIeHa  3aKOHOAATENbHBIM  3aKpelyieHMeM  MOpsjiKa
CO3JaHMs M MOJEpAlH IOPUIUYECKHX CEPBHCOB M KOHTEHTOB.
IIo 3agsienuro MunucrepcrBa roctuuuu PO  mnepBoCTENEHHO
cienyer:  «lOpuamdeckomy — cooOIIECTBY — MEPEOCMBICIUTH
TPaIUIMOHHbBIE MOAXOABI K IOCTPOEHHUIO MPABOBBIX HOPM, a TaKXkKe
OT/IeJIbHBIEC MPAaBOBbIE MHCTUTYTHI A7 oOecneueHus 3pPpeKTuBHOrO
UCTIOJIb30BaHUS JIOCTH)KEHUH TEXHUYECKOTO mporpecca.
[lepBocTeneHHBIMU ~ BONpPOCAMH  SIBJISIIOTCSA:  OIpEesIeHUe
IOPUCIUKIIUN U TIOPSAAKA WACHTU(UKAIIMY JIUYHOCTH B MHTEPHETE,
cTaryca THMPHUHIOBBIX TEXHOJIOTHMH; COOTHOIICHHE JeHCTBUSA
HAIIMOHAJILHOTO 3aKOHOAATENIbCTBA W IPaBHJI, YCTAHOBIECHHBIX
3apyOeKHBIMH aJMHUHUCTPATOPaMU HH()OPMALTMOHHBIX CEPBUCOBY'.
ITo3TOMy packpbITHE IIETU UCCIIET0BaHUS 00YCIOBICHO TEKYILIUMHU
TPEHJaMH MEepecMoTpa IPAaBOBOTO PEryIUPOBaHMUS MOJATOTOBKH
U aTTeCTalluy CHElMaJINCTOB BHEAPEHUs Npo(ecCHOHATBHBIX U
aJlanTUPOBAHHBIX 00pPa30BaTENbHBIX CTAHAAPTOB, COOJIIOICHHE
HOPMAaTUBHO-IIPABOBBIX TPEOOBAHMI K HAyYHBIM M 00pa30BaTeIbHBIM
OpraHu3alysiM B  OCYIIECTBICHHUH  HAay4YHO-00pa30BaTENIbHON
NesITeIbHOCTH,  TOCYIAapCTBEHHOM WM npodeccuoHaIbHO-
o0mecTBeHHON akkpeauTauuu. Pa3zpaboTka M JIMIEH3UPOBaHHE
00pa3oBaTeIbHbIX CETEBBIX MPOrpaMM MPOEKTHOIO U MOIYJIBHOTO
o0y4yeHus ¢ NPUMEHEHHEM OHJAaWH W IUCTAHIHMOHHBIX (QopM
o0y4yeHUs: WMIEpPaTHUBHO B COOTBETCTBUM C HOpPMaMu 3aKOHA
Ne 273 «O06 o6pazoBanun B Poccuiickoit ®Denepamum»’ OI'OC
HOpucnpynenuus (Ilpukas Munoopnayku PO ot 14 nexabps 2010 .
Ne 1763, TTpuka3z Muno6pnayku Poccuu ot 01.12.2016 N 1511 (pen.
or 11.01.2018)). IIpuBeneHne B COOTBETCTBUE KPUTEPUEB U MOPSIAKA
aTTeCTallud KaJpoB OMNpEIENseT MPAaKTUKY aKTyaJn3alldd HOBBIX
npodeccuii B 001aCTH IOPUCTIPYACHIIUHN, B TOM YHCIIE MOATOTOBKH
IOPUCTOB MO JIOTIOJHUTENIBHBIM 00pa30BaTENIbHBIM IMPOrpaMMaM.
HmnepaTuB aKTUBU3AIMM COTPYIHUYECTBA C PpabOTOHATEISIMU
B pa3palboTKe M BHEAPEHHUU MPO(ECCHOHANBHBIX CTaHIAPTOB, B
CO3[JaHMM COBMECTHBIX MPO(PECCHOHATBHBIX U SK3aMEHAIIMOHHBIX
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IUIOLIAIOK JUIsl IPAKTHKO-OPUEHTUPOBAHHBIX M HMHTEPAKTUBHBIX
(dopm 00yueHHs U HE3aBUCUMOM OLIEHKH KBaJH(PHUKALINH.

Bo3HuKHYT MOAM(UIMPOBAHHBIE NPABOBBIE HHCTUTYTHI, Kak
«udpoBast cienka»’, «uppoBbie mpaBay?, «uuGpPOBOl HOTapUaT»’,
OHJIAWH-MeAnaMss»® B paspelieHHH CIIOPOB, <«AIIEKTPOHHBIC
JI0Ka3aTeNIbCTBa» BO BCEX OTPACIIAX MIPaBa — OT 0OpallleHus IpakJaH
710 CyeOHOTO ¥ UCIIOTHUTEIBHOTO MTPOU3BO/ICTBA.

Axryanuzanus npodeccuii cornpsikeHa ¢ BHEIpEHUEM HUPPOBBIX
JOKYMEHTOB 00  00pa3oBaHMM  (JUIJIOMOB,  CBHJIETENLCTB,
ceptudukaroB) k 2021 romy, KoTopble BIIOJHE MOTYT COIEp’KaTb
Hay4yHO-0Opa3oBaTelbHbBIE W OOIIECTBEHHbIE  JOCTHXKEHUS,
HarpaxJaeHus | OJarogapHOCTH, WHBIMH CJIOBaMHM, Ha OCHOBE
c(OPMHPOBAHHOTO  OHJANH-MOPT(OINO WIM HHAWBUIYAIbHO-
00pa30BaTeIbHOTO TPEK-NIPOeKTa B (HOPMUPOBAHUU KapbEPHO-
po¢eCcCUOHAIBHOM JIUHUY.

B cuny yka3zaHHBIX HOBIIECTB IIPEIMETOM HCCIENOBAaHUSA
CITYKUT HEOOXO0IMMOCTh HapacTaINUMU TEMIIaMU
WHCTUTYLIMOHAJIM3UPOBATh  €AMHOE  00pa3oBaTelbHO-LU(POBOE
IIPOCTPAHCTBO; UMIIEPATUB CIIELIUAINCTOB Ay TCOPCUHTI AU PEKPYTHHI A
npodeccun UGPOBOrO IOPUCTa B LENAX NpodhecCHOoHaTHHOIO
(opMHpOBaHUS €IMHOTO OE30MIaCHOTO MPABOBOIO MpoCTpaHcTBa. B
CBOIO 0Yepe]lb, 00bEKTOM HMCCIEJOBAHUS BBICTYNAET MOIU(PHUKALINS
IIPAaBOOTHOLIEHUH IPH IOATOTOBKE M aTTECTALMM CIELUAINCTOB
HOBBIX IMpO(eccuil Ha pBIHKE IOPUAMYECKUX U TOCYIAPCTBEHHBIX

YCIIyT.
Moan¢pukanusi NOATOTOBKH HPHANYECKUX CHEUATNCTOB

Peanuzanuss ~ HanUMOHANBHBIX  CTPATErwil,  TOCHpPOTrpamMm
(mocranosnenus IlpaBurenscTBa Nel242, 1642, 295)" pasBurtus
obpazoBanus (Ha 2013 — 2020 roapl) akTyaau3UpyeT HOBBIE
KOHKYPEHTOCIIOCOOHbIE IopuaAnYecKue npodeccuu, MoIupuKaImio
IIPaBO-0TPACIEBOM KOMIIETEHTHOCTH CIELMAIUCTOB Ha pPHIHKE
IOpUAMYECKMX UM TOCYNapCTBEHHbIX yciuyr [loms  3aHATOrO
HaceJleH!sl, POLIeIIIEero MpopheCcCHOHANBHYO TOATOTOBKY, JOJIKHA
cocTtaBuTh 37% exeroqHo Ha tepputopuu PO mpu nocTrkeHun
IETIeBBIX [TOKA3aTelNei®.

B pamkax npuopurerHoro npoekrta «CoBpeMeHHas Hu(ppoBast
oOpa3zoBarenbHas cpena B Poccuiickoit denepanum»’ npexycMoTpeH
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NIPaBOBOM pErNIaMEHT OCYLIECTBICHHUS TMPOEKTHOM, TI'PaHTOBOM
npo(eCCHOHAIBHON AEATENbHOCTH B IOPUCHPYACHIMH: CO3JaHHS
CHCTEMBl OHJIAMH-O0y4eHHUs, TEXHOJOTHYECKOW MpOrpaMMHO-
MHPOPMALIMOHHON  MHQPACTPYKTypbl,  B3auUMOJEHCTBHE  C
paboronarensiMu Ha MpodhecCuoHaNbHO-IU(POBBIX MIaT(opmax.

[Ipenycmotrpeno npogeccuoHanbHoe 00yyeHHe Ipu BHEAPEHUH
npo(eCCHOHANBHBIX CTaHJAPTOB HAa OCHOBE KOJJICKTHBHOIO
JIOTOBOpa, COMAIIEHUSIMH U TPYAOBbIMH JoroBopamu (cT. 196 TK
P®'Y), B TOM uymciae B 007acTH IKCIEPTHO-KOHCYIBTAIHOHHOM,
COIIPOBOJUTENBHON M TPEACTAaBUTEIbCKON  JIEATEIbHOCTH
HOPMOTBOPYECKON U ITPABOOXPAHUTEIBHON CUCTEMBI.

OTMeTuM MpaBOBbIE OCHOBBI NMPO(HECCHOHATBHOTO 00Pa30BaHUS
KaK CpeIu JIMIl TPakJaHCKO-NPO(ECCHOHATBHON JesTeIbHOCTH,
TaK WU JIUI TOCYJapCTBEHHOH CIy>kObl. VIMIepaTuBHO IMpaBOBOE
peryiMpoBaHue Hay4dHO-0Opa3oBaTeIbHOM cHUCTEMBI B  cepe
aTTeCTallMd Hay4YHbIX U NMPOo(ecCHOHATIBHBIX KaJIpoB, MEXaHH3Ma
(YHKLIMOHUPOBAHUS MH(POPMALMOHHO-LTU(PPOBOH CHCTEMBI
IpecTaBiIeHo Ha puc.l.

Ha ocHoBanuu 4. 1 ct. 62 3akona No79-®d3", Vkaza [Ipe3unenra
PO or 21.02.2019 N 68 (manee —Ilomoxenue)'? ummnepaTuBoM
BBICTYNaeT MNpo(ecCHOHATbHOE pa3BUTHE  TOCYIAPCTBEHHBIX
IpakJaHCKHUX CIYXKAaIl[MX 3a CUET FOCYIapCTBEHHOI'0 3aKa3a, 3a/1aHus,
Ha OCHOBaHHUH 00pa3oBarenabHOro ceptudukara (ct. 16 [lonoxenus)
C MPUMEHEHUEM CIEIHMATU3UPOBAHHBIX HH(POPMAIIMOHHBIX CUCTEM
(ct. 4 Tlonoxxenus).

Iocranosnenue IpaBurenscrea PO ot
27.06.2016 N 584 «O6 ocoOeHHOCTAX
IPUMEHEHUsI TPO(ECCUOHATBHBIX
CTaHAAPTOB...»

®DenepanbHblil 3akoH oT 29.12.2012 N 273-
D3 «O6 obpazoBannu B Poccuiickoii
Denepanun»
®denepanbHblii 3akoH oT 27.11.2018 N 422-
o3

Ilocranosnenue [IpaBurenscrea PO ot 18
utons 2017 roma Ne 7231: onnaiin-
oOyueHue, equHbIi  HHHOPM-pecype

Iocranosnenus [paBurenscta PO Ne

1080, Ne 197, Ne1242, 1642, 295 I1C 09.001 Cnenosarenb-KpUMUHAIUCT
Jestensuoctb CK PO
Tpuxas Mustpyna I;gg;"" SPERUR TR IIC 09.002 Crenuanuct no KOHKYpEHTHOMY
npaBy
Ipuxaz Muntpyzna Poccun ot 09.10.2018 N T e I TR a2
6251 ~CproBO-TIPOVLITLICEa lafals ==

Puc.1 IIpaBoBbIe OCHOBHI PETYITHPOBAHUS MTPOPECCHOHATFHOTO 00pa30BaHUS
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[Ipu »TOM pe3ynbraThl MPOPECCHOHATHLHOTO PA3BUTHS «MOTYT
yauThiBatbes» (cT. 6 IlomokeHusi) mpu arrectanud ¥ / WU
Ha3HAY€HUHU Ha JIPYTYI0 JOHKHOCTb, MOJYYEHUH «yJOCTOBEPEHUS
O TIOBBIIIICHUH KBATH(PHUKAIIUN WIH IUTIIIOMA O IpodeccruoHaIbHON
nepernoarotoBke» (ct. 12 [omoxkeHus).

B coorBerctBuum ¢ HOpmoil 4. 6 cT. 76 3akonHa Ne273-D3
MPEeIyCMOTPEHAa «C YYeTOM MOTPEOHOCTEH IHIa, OpTaHU3aAIMK»
akTyanu3anus MnpodeccHOHANbHBIX KOMIETEHIIMNH pPAaOOTHUKOM U
MONTyYeHUE «YIOCTOBEPEHHSI O TOBBIINICHUN KBAIU(DUKAIIMU WU
aumioMa o npodeccroHanbHON mepenoarotoBke» (4. 10 cr. 60
3akona Ne 273) unu cBUAETEIHCTBA O KBaMU(HUKAIHH (CT. 5 3aKoHa
No2381).

Cnenyer OTMETUTH aKTyaJTbHOCTh MIPUMEHEHUS
npodeccHOHANbHBIX CTAaHIAPTOB M TPOBEACHUS CEPTHPUKAIIN B
OTHOIIICHUHU 3aKOHOJATENLHO 3aKPEIJICHHBIX CYObEKTOB Ha PHIHKE
KaK CaMO3aHSATBIX JTHUI[ (MEAUATOPBI, (PpUTAHCEPHI TUCTAHIIMOHHBIX

bopm 3aHATOCTH), OCYLIECTBIISIOIINX CaMOCTOSITEIIBHO
npodeccroHanbHy0 AesITensHOCTh (CT. 2 3akoH ot 27.11.2018
Nod22-D31) B o0nacTu HKCIIEPTHO-KOHCYJIBTALlMOHHOM,

COIIPOBOJIUTEILHOMN M MPEJCTABUTEIbCKON JICSTEIIBHOCTH.

Ha ceropHs akTyaJibHBI TaKue MPOOJIEMbI, KaK:

- HHU3KUH CIpoC Ha TpeXHHE NMpPodeccuu IOpPUCTa B CBS3H
C HENOCTaTOYHBIM  OOCCIICYCHHEM Ha  PETHOHAJIBHOM
YPOBHE aJIbTEPHATUBHO-IPO(ECCUOHAIBHBIX IUIATPOPM U
NpOopUINPOBAHHBIX TUIOMAJI0OK B O0JACTH HOPUAMYECKOTO
o0Opa3oBaHus;

- aJIBOKarcKas JeSITeIIbHOCTD, JeSITeTbHOCTh cynen
U TNPOKYpOPOB  BBIMANAIOT ©3 chepbl  MPUMEHEHHUS
NpoeCCHOHANBHBIX  CTAHIAPTOB, KaK YperyJupOBaHHbIC
CIeIUATbHBIM 3aKOHOIATEILCTBOM;

- OTCYTCTBHE JTMHEWHOU B3aMMOO0OYCIIOBJICHHOCTH
po(eCCHOHAILHBIX U 00Pa30BaTeIbHBIX CTAHIAPTOB;

- yCTapeBIIHi dbopmar po¢eCCUOHATBHO-TPYI0BO
JeSITEIbHOCTH  JICHCTBYIOIINUX CIICIUAIIMCTOB Ha PabOvMx
MeCTax.

OueBHUIHO, 4YTO YKa3aHHbIC TMPOOJIEMBbI HE HCYCPIIBIBAIOT
NepeveHb, TPU OBTOM TPeOYIOT TMEPBOCTEIICHHOTO pa3peIieHHsI
MOCPEICTBOM MHCTUTYITHOHAIBHOTO TIPABOBOT'O MOIXO/IA.

B mensx paspeuieHuss mpoOieM CTPaTerHYeCKUMH JIMHUSMU
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O6pa3OBaHI/I$I BBICTYITIAKOT:

obecriedeHre MpPoECCHOHAIBHO-TIPABOBOTO  MOTEHIIMAJa
MyTeM CHUCTEMaTHYEeCKOM aTTecTaluu | CcepTH(UKALUU
Hay4YHO-IIEJarOTMYECKUX M OTPAcieBbIX CHEIUAJINCTOB: B
TOM 4YHCJI€ TOBBIIIEHUE KBaJH(PHUKALNU, TPOoPeCCHOHAIbHASL
MIePEenoJroTOBKa, He3aBUCHMasi OLIEHKa paOOTHUKOB;
TeHepaluuss M aKTUBM3aUus UU(QPOBBIX HHHOBAUUN U
aNbTepHATUBHBIX (POPMATOB B €IMHCTBE NMpodeccuoHaIbHO-
MIPaBOBOTO M 00pa30BATENIBHOTO MNPOCTPAHCTBA, a TaKKe
MaTepuaIbHO-TEXHUYECKOTO OCHAIICHMUS;

O0OHOBJICHHE ¢dopmara COLIMAJILHO-ITPaBOBOM u
PO eCCUOHAIBHO-TPYOBOM JEATENbHOCTH YYaCTHUKOB Ha
pBIHKE TPABOBBIX, 00pPa30BaTEIbHO-NIPOCBETUTEIBCKUX U
9KCIEPTHO-KOHCYJIBTALIMOHHBIX YCIIYT;

BHEJIpEHHE U  ampobauuss HOBBIX HPOQEeCcCCHOHATBHBIX
CTaH/apTOB.

B undopmanmronHo-udpoBeIX  ycIoBHSAX 0Opa3oBaTenbHas
cpena B oONacTH IOPUCHPYACHUUH OOYCIIOBJIEHA CIEAYIOUIMMHU
MIOKa3aTeNIIMHU:

YPOBEHbB CIIPOCa Ha HOBBIE PO eccuoHa bHbIe KBaTH(PHUKALIUU
U aJbTepHaTUBHBIE (OPMBI 3aHATOCTH HACEJCHUS Ha
pErnoHaIbHBIX PHIHKAX MPABOBOM MPOAYKLUHU U YCIYT;
YPOBEHb COOTBETCTBUSI HOPMAaTUBHO-TIPABOBBIM TPEOOBAHUSAM
B YacTH Hay4yHO-00pa30BaTeIbHOr0 U MNpodeccuoHaIbHO-
OPUEHTUPOBAHHOTO  IpOLEecca,  TOCYIApCTBEHHOH |
po¢eCcCHOHANTbHO-00IECTBEHHONW aKKpEeIUTAINH;

CTENeHb  BHEAPEHHs  MPO(ECCHOHANBHBIX  CTaHIAPTOB
aKTyaJIbHBIX IPaBOBBIX MPOQeccuii yTeM BHEAPEHHS CETEBBIX
1 3(ppeKTUBHBIX 0OpA30BATEIBHBIX POTPAMM;
3QPEKTUBHOCTh COTPYAHHMYECTBA C paboTojaTensiMd B
paMKax JOTOBOPHBIX PaBHBIX MPABOOTHOIIEHUH B pa3paboTke
COBMECTHBIX npodeccHoHaIbHO-IK3aMEHAIIMOHHBIX
TUIOIIAIOK U IIM(PPOBBIX TUIATPOPM;

CTENEHb AaJIbTEPHATUBHBIX (QOpM (UHAHCUPOBAHUS, Kak
NPUBJICYCHUE TPAHTOBBIX CpPEACTB, CPEACTB  (POHMOB,
CyOCHIMPOBAHUS, KPEAUTOBAHNUS, B3AUMHBIX 3a4€TOB B PAMKaX
HAIlMOHAJIBHBIX M PETHOHAJBHBIX IMPOrpaMM COLMAIBLHOTO
MapTHEPCTBA C TOCYJApCTBEHHBIMH / MYHUIUNAIbHBIMU
OpraHamH U IpeAcTaBUTeNs MU Ou3Heca.
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JlocTikeHne yKa3aHHBIX I10Ka3aTesleld IO3BOJUT IIPEOO0JIETh
WHEPIUOHHOCTh 00pa30BaTelbHONl M TPAaBOBOM CHCTEMBI U
IIPOTUBOPEYMsT HA PBHIHKE IOPUAMYECKHX U TOCYHapCTBEHHBIX
ycayr.  Ilytem  AeWCTBUTENBHOrO MPUMEHEHHMS THUOKUX H
¢ pexTuBHBIX (opM 00pa30BaTEIbHBIX MPOrPaMM, COAEpIKaHUE
KOTOPBIX TIPEIyCMaTpUBAET COBPEMEHHBIE TPEHJIbl, 00ECHeUuTh
JOCTYITHOCTh ~ MOTpeOuTeNnel-ciymareied K  MpOrpaMMHBIM
NPONyKTaM B MpO(ECCHOHANBHBIX OTpacisX IO OSKCHEepTHO-
aHAJIUTUYECKOM, IPOEKTHO-TIPABOBOM €A TEIILHOCTH; CPOPMUPOBATH
po(eCCHOHAIBHO-TIPABOBOE CO3HAHHE M KOMIIETEHTHOCTb, Ha
IpUMEpEe CEeTEeBOr0 OpUCTa, KUOepclienoBarens, MeIuaropucTa,
KHOEpKPUMHMHAINCTA KaK KOHKYPEHTOCIIOCOOHBIX yYaCTHHUKOB
pbIHKa B (OPMHUPOBAHMM NPUOABOYHONH CTOMMOCTH  BaJIOBOIO
MIPOAYKTA.

B pa3paboTke aJanTUPOBAHHBIX 00pa3oBaTeIbHbIX
CTaHJApTOB, YIOBJIETBOPAIOUIMX CHOPOC Ha HOBBIE Npodeccuu
pBIHKAa IOPUAMYECKHX M TOCYAAPCTBEHHBIX YCIIyI, MOHUTOpPHHIA
U HCCIENOBAaHUM pPACIpOCTPaHEHUs] CETEBBIX 00pa30BaTEIbHBIX
nmporpaMM, cortacHo Pacnopspkenuto or 23 asrycra 2017 rona
Nel792-p Y1BepxknéH nepeueHb, B KOTOPBIM BKIIIOUEHBI 4 Hay4YHbIE
opranusanuu u 19 By3oB. Pacniopsxenuem ot 27 asrycra 2018 roga
Nel766-p B nepeuens BkitoueH HarimoHanbHbIN HCCIea0BaATEIbCKUM
Tomckuit rocynapcTBeHHblil yHuBepeuteT 1 CankT-IleTepOyprekuii
nonuTexHndeckuil yuusepcutet [lerpa Bennkoro. CornacHo 3akoHy
N 148-®3"° ykazaHHble OpraHu3alMy OOJANAIOT CICAYIOMIUMH
KoMIieTeHIusIMu (Tabm. 1).

Tabmuma 1
KJ'IaCCI/I(I)I/IKaI_II/Iﬂ KPUTCPUCB, IPCABIABIIAACMbBIX K OpTaHHU3alUsIM
Ny VpoBeHb
[Ty6nukanmii B p
00yJaroIuxcs
HAyYHbIX JKypHAJIaX,
O0bem 3arpar [0 TporpaMMam
HHJIEKCUPYEMBIX B
Ha HAy4YHbIE MarucTparypsbl
Buj opranusaiuu 0as3e MaHHBIX «CETh
HCCIIEI0BAHUA/TOI, ACMUPAHTYPBI
5 V6 Hayku» (Web of o OBLGi
pyo- science)/100 Hi/ H
. YUCJIEHHOCTH,
ncceaoBare-Jiei 0
%
O0pa3oBarebHbIE
p 1 M. 100 20
OpraHu3aIiH
Hayunrle
Y 4 miH. - 1 mapa. 100 -
OpraHu3aIyu
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B omeHke cTeneHM HAyYHOCTH COIIACHO YCTaHOBJICHHBIM
kputepusiv BAK uMeeM 0OCTaTOYHBI YpPOBEHb COOTBETCTBHSI
Hay4HO-00pa3oBaTenbHbIX opranusamnuii (masee — HOO) Poccuu
(Tabm. 2).

Tabmuna 2
Pacnpenenenne HOO no crenenn coorBeTcTBUs Kputepusam BAK
I'pynma CTeneHb COOTBETCTBUS %
COOTBETCTBUS
1. 100 5,11
2. 90-100 27,86
3. 80-90 31,45
4. 70-80 21,45
5. 50-70 12,26
6. 0-50 1,88

N3 tabmuuel 2 cnenyetr, uro 77 % HayuyHO-00pa3oBaTEeNbHBIX
OpraHu3alii UMEIT CTEeNeHb COOTBETCTBUS KputepusiMm BAK ot
70% o 100 %.

[IpencraBnena CTPYKTypa JEHCTBYIOLTNX Hay4HO-
o0Opa3oBaTelbHBIX  OpraHU3alUii MO  MaclopTy  HAy4YHBIX
cnenuanpHocTe!® (manee — HC) ropucnpyacHumu (cM. puc. 2).

Pacnpenenenne HayTHO-00pa30BaTeIbHBIX OPraHA3aHH
no cyoberram PO

36

B Kon-eo HOO, en. Kon-seo HC. en.

Wlockza Caugr-TleTepipr Caparos E HEVpr (o
cvbeerTH PE

Puc. 2 Komuaectso HOO u HayuHBIX crierainbHOCTEH K 2019 1

Ha pucynke 2 3HauuTenbHas A0JsS HAyuyHO-0Opa30BaTEIbHBIX
opranuzaniii B MOCKBE TIPEBBIIIAET KOJUYECTBO HAYYHBIX
cnenuanbHocTeil B 2,25, ananoruuno B Caparose. B ExarepunOypre
Ha 3 HOO npuxonutcs 3 HC. B niennom HabmonaeTcs HEpaBHOMEPHOE
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pacnpeesieHue B CBA3H C ONEPEXArOIIUM Pa3BUTHEM CETH BY30B B
cronuue Mockse. B cBoro ouepenp, Ha Halll B3IVISL, TAKOM TPEH[
UMEEeT TMEepPCHEKTHUBY HAa PETUOHAIBHOM YPOBHE paCIIMpPEHUS
ceTeBoro (hopmara 0Opa3oBATENBHBIX MPOrpamMM, CIELUATU3ALNIO
Hay4HbIX UCCIIEIOBaHUI.
AKTyalbHbl Takue HWHCTPYMEHTHI Hay4yHO-00pa30BaTeIbHOM
CTpPATETrnH, Kak:
- paspaboTka W  BHeApeHHE A(PQPEKTHBHBIX  MPABOBBIX
00pa3oBaTeibHBIX MPOEKTOB M  COBMECTHBIX  CETEBBIX

nporpamm;

- peanuzanus CTpaTernyecKou MOJIEIN BHEJPEHUs
npo(hecCHOHANBHBIX CTAaHAAPTOB U HE3aBHUCHMON OILICHKH
KBaNU(UKALINN;

- MoauduKanus U BHEIpEeHHE TMOKMX M PPEKTUBHBIX (HOpM
JIOTIOJTHUTENIBHBIX 00pa30BaTENbHBIX IporpaMMm B (oKyce
COBPEMEHHBIX TPEHJIOB.

[Ipemiaraercss packpbITh AaCHEKThl NPUMEHEHHUS YKa3aHHBIX

UHCTPYMEHTOB.

1. B pamkax omnpezaeneHus mNoTpeOHOCTEH, OOIIECTBEHHOTO
00CYKJIEHHsI U SKCTIEPTHOU OLIEHKH NPOo(decCHoHaIbHBIX CTAaHJAPTOB
Ha 9Tafne MOATOTOBKH IMPEIyCMOTpEeHa pa3paboTka M BHEIpPEHUE
3G PEeKTUBHBIX TPOPEeCCHOHATEHO-00Pa30BaTeIbHBIX MPOEKTOB U
COBMECTHBIX CETEBBIX IIPOTPAMM, B TOM YHCIIe pa3paboTok Briciiei
mKosel 3koHOMHUKH. CormacHo cr. 15 denepanpHoro 3akoHa N
273-®3 B nensax pacmupeHus 1 GopMUPOBaHUS UHPPACTPYKTYPHI
00pa30oBaTeIbHOTO MPOCTPAHCTBA 3aKperyieHa (popMa JOrOBOPHBIX
MIPAaBOOTHOIIEHUH YYaCTHUKOB BCEX YpOBHEH 00pa3oBaHus WU
paboTtonarenei.

B CBOIO ouepensb, OJI0KUeiiH, KpUnmoeantomaol,
Kubepb6e3onacHocmyv, UCKYCCMEEHHbIN  UHmeNleKkm, TUPpoBas
SKOHOMHKa B O0JacTH TOATOTOBKM  KOHKYPEHTOCIIOCOOHBIX
IOPUCTOB TpeOyeT aKLIEHTUPOBAHUS Ha U3yUEHNUE MEKIYHAPOIHOTO,
MaTeHTHOT0, NH(POPMALIMOHHOTO MIPaBa M UHBIX OTPACiIel B YAaCTH:

- CO3[aHUS CHUCTEMbl OIEHKM KayecTBa OHJIAHH-KypCOB,
pa3paboTku TpeOOBaHMI K HaBbIKAM B 00JacTH OHJIAMH-
oOydeHusi, pa3pabOTKU NPEIJIOKEHUH 10 HOPMATHBHO-
paBOBOMY OOECIIEYEHUIO PA3BUTHS TAKOTO 00yUYECHHUS;

- CO37laHMsl TPOrPaMMHOIO O0ECleUeHus, TEXHOJIOTUYECKOM
UHPPACTPYKTYPHI, roCy/1apCTBEHHBIX CEepBHUCOB,
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MHTETPALMOHHBIX PELICHUH AJIs Pa3BUTHUS OHJIANH-00y4YeHus,
co3maHus HMH(OPMAIIMOHHOTO pecypca, 00eCreyrBaroero
UCIOJIb30BaHNE OHJIAHH-KYPCOB 110 IPUHIIUITY «OTHOTO OKHaY;

- TIOBBIIIEHUS KBAIM(UKAIIMH ITPETIoIaBaTesIel U ClelnaIicToB
B 00nacTy OHIAH-00yueHHsT M JUCTAHLMOHHBIX (OpM
oOyueHus;

- TPOJIBMXKEHUS TEXHOJIOT Ui OHJIaH-00y4eHus u

MH(GOPMALIMOHHOTO COITPOBOXKIEHUS IPHOPUTETHOT'O TPOEKTA.

2. TlpoBeneHbl HcCIEOBAHUS MO PAa3BUTHIO FOPUCIPYACHIIUH
U ee HampaBieHHi B OyaymeM MOCKOBCKOH IIKONON ympaBlieHUS
«CKOJIKOBO» M ATEHTCTBOM CTPATErMYeCKUX MHUIIMATHB' . DKCIIEPTHI
npuiuiM K MHeHHo, 4yTo K 2030 roxy B cdepe ropucnpyaeHIUH
NEPCIEKTUBHBIMU  OKa)XYTCsI HOBBIE MNPO(EecCHd Ha  CThIKE
po(eCCHOHAIBHBIX M MPABOBBIX KOMIIETEHLUH aJalTHPOBAaHHBIX
npo¢eCcCHOHAIBHBIX U 00pa30BaTeIbHBIX CTAHIAPTOB.

Peanuzauus CTpaTeruueckon MOJIeNTH BHEJIPEHUS
npoeCCHOHANBHBIX ~ CTaHJApPTOB M HE3aBHUCUMOW  OIICHKH
KBaJM(pHUKALIMK B OTpacisx g paboromaresnieil M paOOTHUKOB
npeaycMaTpuBaeT MMIIEPATUBHOE HCIOJIHEHUE MOCTAHOBICHHUS
[IpaBurensctBa P® or 27.06.2016 Ne 584 u mnocTtaHOBIIEHUS
[TpaBurenbcta PO No 1080 u Ne 197'® (B ToM umcne, 4. 2 57, ct.
195.3, 195.1 TK P®).

Ha cerogus oTHOCHTENBHO MNPO(ECCUN IOPUCT YTBEPKACHBI
npodeccroHanbHble cTanaapThl (nanee — [1C) B KpUMUHATUCTUKE U
MOJIOTPACIIM TPaKJaHCKOTO IpaBa (Tabdi. 3).

Tabmuma 3
I1C B obnactu ropucnpyaeHun’’

09.001 |CnenoBarens-kpumunanuct |IIpukaz Muntpyna Poccun ot
23.03.2015 N 183n
09.002 |Cneuunanuct mo ITpukaz Muntpyna Poccun ot
KOHKYPEHTHOMY TIPaBy 09.10.2018 N 6251

Benymeit  opranmzammeit [IC  CrenoBarenb-KpUMHHAIUCT
BoicTynaetr CnenctBeHHsii Komurer P®. Otnocurensno IIC
CHelMaJIuCTa 10 KOHKYpPEHTHOMY IIpaBy BbICTynaer Toproso-
npoMblnuieHHass nanara P®. Ilpm sTtoM cienyer OTMETHUTH
cereBor (QopMar psga OpraHuzanui-pazpaboOTIUKOB, ae-(PakTo
(hopMHpYIOMUX MPOTOTHUIT TPOdecCHOHATBHOTO coBeTa (Tadi.4).
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Tabmnwuia 4
[Tpototun npodeccnoHanTsHOro COBETa

1 AnBokarckoe Owopo «Eropos, Ilyruuckuii, AdaHackeB W TapTHEPEHD,
ropoa Mocksa

AHO «llenTp oueHku kBanupuxanuii», ropox Mocksa

AHO AITO «Akanemusi HOBOH 9KOHOMHUKH», Topo] MockBa
ITAO «Coepb6ank-ACT», ropox Mocksa

Konnerus agsokaroB « MypaHoB, UepHSIKOB U IapTHEPL», ropoa Mocksa

HIT «Acconuaii aHTUMOHOIIOJBHBIX IKCIIEPTOBY», Topo] MockBa

00O IenTp >dpdexruBHbIX 3aKynok « Tennepsl.py», roponx Mocksa
ITAO «MTC», ropoa Mocksa

DenepanbHas aHTUMOHOIIONBHAS ciryk0a Poccuiickoit denepannu, ropos
MockBa

NN Heel RN No N RO, B SN RO I \S]

10 | ®orn pasButms mnpodeccHOHANBHBIX — KBamudukanmuid  ToproBo-
npoMbliieHHo! nanarel Poccuiickoit ®enepaunu, ropox Mocksa

11 | LenTp uccnenoBaHusi KOHKYPEHTHON MONMUTUKU U dKoHOMuku OI'BOY
BO “Poccuiickas akagemusi HapOJHOTO XO3siicTBa M TOCYAapCTBEHHOM
caryx0sI ripu [Ipesnnente Poccuiickoit @eneparun”, ropox HoBocubupcek

12 | LenTp pa3BUTHS KOHKYPEHTHOM MOJIMTHUKU M TOCYIApCTBEHHOTO 3aKas3a
uactutyta BIIT'Y ®I'BOY BO «Poccuiickas akaaeMusi HapOJHOIO
X034HCTBa M TocyaapcTBeHHON cimyxObl mpu Ilpesunenre Poccuiickoit
depnepanun», ropoa Mocksa

Onnaxo, B HEIsIX TIOJTHOIIEHHOTO ¢dbyHKIMOHATA
po(eCCHOHAIBHOTO COBETa, M0 HalleMy MHEHHIO, YMECTHO
¢dopmupoBath Ha 0aze Acconumanuio FOpucto. IlpuBneun
opranm3an ¥ paboronmartenell  PETMOHANBHBIX  PHIHKOB
IOpUAMYECKUX  yCIyr, ©  cQOpMHUpOBaTb  perHOHAIbHbIC
npoeCCHOHANBHBIE COBETHI, KOTOpBIE TPEOYIOT JIOKaJIbHOTO
3aKpeIuIeHUs] TPaBOMOYMH, B TOM UHCIIE JIEJIETMPOBAHUEM
MOJTHOMOYMH, B (OPMHPOBAaHMM  TOpSAKa  pa3paboOTKH
po(eCCHOHANBHBIX CTAaHJAPTOB M CETEBHIX 00pa30BaTEIbHBIX
nporpaMM Ha OCHOBE KOPIIOPATHBHOTO YIIPABICHHUS C Y4YETOM
PETHOHATBHO-OTPACIICBOM CIIEIMATU3AMH PBIHKA OPUITUECKUX
YCIyT.

[IpencraBum psij pa3pabOTaHHBIX MPOEKTOB MPOQECCHOHATEHBIX
CTaHIapTOB Ipodeccun opucra’.

1. IIpoexr IIC «¥Opuct» OTHOCUTENBHO JEATEIBHOCTH 10
OKa3aHUIO FOPUAMYECKUX YCIYT (PU3HUECKUM U FOPUINIECKIM
JWIIaM B YacTU NpOQeCCHOHAIBHO-TPYAOBBIX (YHKINH
B oOecrniedeHnn H(PQPEKTUBHON pearn3alui TpaxkaaHaMH
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P® KOHCTUTYLMOHHOTO TMpaBa Ha KBAIU(DUIUPOBAHHYIO
IOPUIMYECKYI0 TIOMOIb, 3alldTa NpaB M  3aKOHHBIX
UHTEPECOB IOPUINYECKHX M (U3NYECKUX JIUL, COJeicTBUE
OCYILECTBICHUIO TPAXAAHCKUX MpaB M  [OMOLIb B
BOCCTAHOBJICHHH HapyIICHHBIX TPaB.

2. Ilpoext IIC «OpuCKOHCYABT» B YACTH: IOPHINYECKOE
CONIPOBOX/IEHHWE M  3allUTa HMHTEPECOB  yYYACTHUKOB
rpaxkJIaHcKoro o6opota. TpynoBble (YHKLIHH COIpPSIKEHBI C
COIIPOBOX/IEHUEM, HSKCIEPTH30H M MPEICTaBUTEILCTBOM B
cyqe.

3. IIpoexr IIC «Kopnoparusssiii ropuct» (MI'Y um. M.B.
JlomoHOCOBA):

«OcymecTBIATh  pa3pabOTKy  yUpeIuTeNbHBIX JOKYMEHTOB
OpraHu3alM, KOOPIMHHUPOBATh pabOTy IO BEICHHIO PEECTPOB
aKIIMOHEPOB, pa3pabaThIBaTh MOJOKEHUS O CHIEJIKaX, CBSI3aHHBIX C
NpUOOpPETEeHUEM MM OTUYXKAEHHEM MMYILECTBa, OCYIIECTBIAThH
JIOTOBOPHYIO, TIPETEH3MOHHYIO, HCKOBYIO palOTy KOpIOpanu,
MOJITOTABIMBATh 3asBKU JJISl TOJyYEHUs JIMIEH3UH, pa3perieHuii,
HEOOXOIMMBIX JIJISl OCYILECTBICHUS XO35ICTBEHHON IESITEIbHOCTH
KOpIOpaLuH, OCYILECTBIISATh pa3paboTKy JIOKyMEHTOB,
KacaroIIuXcs BOMPOCOB 00ECIIEUEHUsI COXPAHHOCTH COOCTBEHHOCTH
KOPIOpALWU, MPOBEPKY 3aKOHHOCTH YBOJBHEHUS U TIepeBOAa
pabOTHUKOB KOPIIOPAIMH, MPEACTABIATh HHTEPECHl KOPIOPALUH
B TOCYIapCTBEHHBIX  HAJ30pHBIX  OpraHax, OCYILIECTBIATb
KOHCYJITUPOBaHUE paOOTHUKOB KOPIOPALMH IO  PA3JIUYHBIM
MIPABOBBIM BOIIPOCAM.

Takum 00pazoMm, HECMOTPsT Ha HKOHOMHKO-TIPABOBOM KOHTEHT
NATH  TpeacTaBieHHbIX yTBepkaeHHbIX [IC u mpoektoB IIC,
cofiep)KaHue TPYAOBOH IesATETbHOCTH HE MPeyCMaTpUBAET TPEH b
uudpoBoil  TpaHC(hOpMALUK IOPUCHIPYACHLIUMU B 0OecreueHUH
MH(POPMALMOHHO-TIPABOBOTO POCTPAHCTBA.

Opnako coBMmecTHO ¢ Accoumanueit OpucroB Poccun
npezncrasiaed [1C, BHojHe yAOBIETBOPSIONIMKA CHPOC Ha pPHIHKE:
«IIpenonaBarenb IOPUINYECKUX JUCLUIUIMH B BBICIICH MIKONE» —
B DKCIEPTHO-aHAIUTHYECKON, HMHTEPAKTUBHO-COMPOBOIUTEIHHOIM,
npo¢eCcCHOHAIBHO-TTPABOBOM u Hay4YHO-CTpaTernueCcKon
NeSITeIbHOCTH B TNPUMEHEHUM WHTETPUPOBAHHBIX IM(PPOBBIX
MIPABOBBIX KOMITETEHIIUN — [TOJJOOHOT0 pojia CTaHAAPT B AaJIbHEHIIeM
UMeeT  MEepCleKTUBbl  pa3paboTku  jgomonmHUTenbHbIX  [IC
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OTHOCHUTEJIbHO IU(PPOBON aJBOKATYpPbI, KHOEP-KPUMHUHATUCTUKH,
BUPTYaJIbHBIX CY/I€OHBIX U CIECTBEHHBIX OPTraHOB.

3amyck HOBBIX TPO(PECCHOHANBHBIX JUHUHA (BUPTYaJIbHbIH
a/IBOKaT, KubepciienoBareib, CETEBOI IOPUCT, MEAUATIONULICHCKUIT)
Ha PBIHKE MPAaBOBOW MPOAYKLHUHU U YCIyr 0OYyCJOBJEH anrpeiaom
KaJ[pOBOTO MOTEHIMAJa 3aKPEIUICHUEM HOBBIX TPYAOBBIX (YHKIIHI
U HOBBIM IOPSAJKOM TPYHOBBIX IIPABOOTHOILECHMI: BCEX OTpacieu
Ipasa.

CornacHo mnpodunupoBanHsiM Hampasienusm PI'OC BO B
00JIaCTH IOPUCHPYACHLUUHN JOMYyCKaeM CJEIYIOIe MPOTOTUIIBI
coBMecTHOro Iudposoro npasosoro tuna [IC ¢ yka3aHuem nakera
TPYZOBBIX OIILMUH.

1. Ipoekt IIC HOPMOTBOpYECKOH AEATETHLHOCTH B pa3pabOTKe
HOPMAaTUBHBIX IIPAaBOBBIX aKTOB M MX IOArOTOBKE K
peanusanuu s BUPTyaJbHOrO MHpa U cetel «CereBoi
IOpUCT»: YIpaBiIsIeT HWHBECTHULMSIMH KOMIIAHUM B HOBBIE
IPOEKTHI (cTaprambl), KOTOPbIE, B CBOIO OYEpPE/b, CO3JAIOTCS
JUISL pa3BUTHS IPOAYKTOBOW JIMHUU KOMIIAaHUU. OH HE TOJIBKO
PYKOBOAMT WHBECTULUSAMHU, HO WM COIPOBOXKIAET pPa3BUTHE
JTUX CTApTaIlOB OT UJIEU 0 IPOU3BOACTBA.

2. I[lpoext  IIC  mpaBONPUMEHUTENBHON  JEATEIBHOCTH
00OCHOBaHME M TPHUHATHE B TMpenenax JAOJKHOCTHBIX
00s13aHHOCTEH pelleHul, a TakKe COBEpIIECHUE NEHCTBHA,
CBA3aHHBIX C peajau3alyeil IMPaBOBBIX HOPM; COCTAaBJICHHUE
IOPUJINYECKUX JOKYMEHTOB «Meaua-topucT»: CIELHAIUCT,
KOTOPBI  TOCPEICTBOM  IU(POBBIX,  HMHTEPAKTUBHBIX
wiatgopM, 4ar-GopyMOB TNPUMEHSET HOPMBI B 0OJIACTH
KYPHAITUCTUKH, HHPOPMALIMOHHOTO MPaBa B LEJIAX MPAaBOBOM
3aIuThl yyacTHUKOB CMU.

3. IIpoexkr IIC mnpaBOOXpaHUTENBHOW  AESATEIBHOCTH B
o0ecrieyeHn 3aKOHHOCTH, MPaBOMOpPsIKA, OE30MacHOCTH
JUYHOCTH, OOIIECTBA U TOCYIapCTBa; OXpaHa 00IIeCTBEHHOTO
NOpsZiKa;,  NPENYNPEKICHUE, [PECCUCHUE, BBIABICHUE,
PacCKpbITHE M paCCIENOBAHME IIPAaBOHAPYLICHUMN; 3alllUTa
YaCTHOM, TOCYIapCTBEHHOM, MYHHUIMIIAJIbHONH U UHBIX (OpM
COOCTBEHHOCTH, B TOM YHCJIE:

3.1. «KubepkpuMHMHAIMCT»:  OCYLIECTBISET cOOp H
UCCJIEIOBAHUE YUK C MECTA IPECTYILICHUs, IPUMEHSS
1a0opaTopHO-IIU(PPOBBIE CPEACTBA KPUMHUHATUCTUKU
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B COOTBETCTBHHM C KPHUM-METOAMKONH B AKCHEPTHO-
KPUMHUHAIUCTUYECKON JaesTenbHOoCTH. s ycreurHon
paboTel HEOOXOAMMO BIAJIEHWE AHATUTUYCCKUMU
HaBBIKAMH M YMEHHE MMPOTrPaMMHPOBATh B 00€CTIeUeHUN
KHOepOe30MacHOCTH, B TOM YHCIE BEIIECTBEHHBIX
J0Ka3aTenbCTB UG poBoro Gopmara.

3.2. «lT-cnedosamenvy.: BeNET dIEKTPOHHOE MPOU3BOJCTBO
U OINEpaTWBHO-pO3bICKHBIE  Mepompusitus,  [T-
mpoleccyanbHble M CIEICTBEHHBIE  JCHCTBUS,
AIMUHHUCTPUPYET AAKTHIOCKOMUYECKYIO0 HHPOPMAIIHIO,
OCYIIECTBIISIET AHAIUTUKY M PAcYeThl KOHCTPYKIIHUU
MPECTYIUICHUU U TUYHOCTHU MPECTYIMHUKA MTOCPEICTBOM
ABTOMATU3UPOBAHHOW CUCTEMBI U MPOTPAMMHUPOBAHUSL.

3.3. «BuptyanbHbIit aZBOKAT» obecredrBaeT
MPEICTAaBUTENBCKYIO U TPABO3AIIUTHYIO IEATEIHHOCTh B
yaT-popymax Ha UQPPOBBIX MIIATPOPMAX U MOOMIIBHBIX
MPUIIOKEHUSIX, UCTIONB3YeT O0IaYHbIe, Web-TEXHOIOTUN
Y CePBUCHI OHJIAMH-3aIUT IPAB TPaXkIaH U FOPUITIECKUX
JIUIL.

4. Mpoextr IIC »KCHEPTHO-KOHCYABTAIIMOHHOW JESTEIBHOCTH
KOHCYJIBTHUPOBAHHE [0 BOMPOCAaM IIpaBa; OCYIIECTBICHUE
MIPaBOBOM IKCTIEPTU3bI TOKYMEHTOB «BUPTyanbHbBIN IOPHCTY:
9TO CIEUHUATHCT, KOTOPBIA aHAIM3UPYeT 3aKOHOAATEIbCTBO
JUISL BUPTyalbHOTO MHpa U ceTeil. Takke oH pa3pabarbIiBacT
CUCTEMBI MPABOBOM 3al[UTHl YEJIOBEKA M COOCTBEHHOCTH B
WNuTtepHere, BKIOYAs BHUPTYaIbHYI COOCTBEHHOCTh. Jlmst
BUPTYAJILHOTO IOPHCTa BaXKHO YMETh paboTaTh C 3allpoOCcaMu
noTpeduTens, CBOOOJHO BJIANETh AHMIUKWCKUM U JHOOBIM
JOPYTUM SI3BIKOM B OHIJIAWH-pEXUME, MOHUMATh CHEIUPUKY
paboThI B pa3IMYHBIX OTPACIIAX CTPAaH-TIAPTHEPOB.

OpHako mpy MPOEKTUPOBAHUU MPO(HECCHOHANBHBIX CTaHIAPTOB
nperoiaraeM B ajbHEUIIIEM UMIIEPaTHB MOHUTOPUHTA TPYIOBBIX
GyHKIM ¢ WHQOPMAIIMOHHO-TIPABOBHIMU  KOMIETCHIIUSAMH U
pa3paboTKy 10 ypOBHSIM HH(OPMAITMOHHO-TIPABOBBIX KBATU(DUKALIUN
JOJDKHOCTEH B 00JIacTH TpaBa.

B menom pa3paborka W TpUMEHEHHE MPOQPECCUOHATBHBIX
CTaHJapTOB Ui CTaHIapTU3alluu KBanuuKaluid oO0ycIOBIEHA
TpeMsi KOMIIOHEHTaMH: WHTEPAaKTUBHbIE U HH(OpPMAIMOHHBIE
CUCTEMBI, €TUHBII peecTp MpodhecCHOHATBHBIX CTAHIAPTOB, HAYYHO-
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MeTOoIMYecKasi CUCTeMa He3aBUCUMOM OIIEHKH KBaJH(PHUKALINH.
Monudukaiuss 1 BHeApeHHEe THOKUX MU IPPEeKTUBHBIX (HopM
o0pa3oBaTeNbHBIX  TpPOrpaMM  TPeayCMaTpuBaeT  KOMILIEKC
JIONOJIHUTENBHBIX MPO(ECCHOHATBHO-TIPABOBBIX 00pa30BaTe/IbHBIX
MpOrpaMM, aKTyalbHBIX B OOJIACTH KOMMEpIIMH, MPaBO3AIIUTHON U
MIPAaBOOXPAHUTENFHON JAEATETBHOCTH, COLMAIBHOTO OOCITYKHUBAHUS
C MMpUMEHEHNEM HH()OPMAITMOHHO-LU(PPOBBIX TeXHOIOTUi (Tad. 5).

Tabmuma 5
Komrutekc TomoHUTEeNbHBIX MTPO(heCCHOHATBHBIX
00pazoBaTeIbHBIX TPOTrpamMM B 00JIACTH IOPUCTIPYICHIINH

O06nacTh IpUMEHEHUS Haunmenosanue JIOIT

1. | IlpaBo, orpacnu paBa | 1. [IpaBo u coBpeMEeHHOE 3aKOHOIATEIHCTBO
2. KOHCTHTYIITMOHHBIE OCHOBBI
TOCYAapCTBEHHOTO

1 MyHUIUIIQIBHOTO yTPABICHHS

3. HoBemrsl poccuifickoro mpaBa

2. | [paBo3amurtHas u 1. CoBeplIeHCTBOBaHUE 3aKOHOJATEIbCTBA
npaBooxpanuTenbHas | Poccuiickoit @enepannu B cdepe apOUTpaKHOTO
JIeSITENTbHOCTD CYZIOTIPOU3BOICTBA

2. [IpotuBoneiicTBHE KOPPYIIMH

3. I'paxxaHcKast HO3ULUS ¥ MATPUOTH3M KaK
(axTopsl MPOGHUIAKTUKN U TIPOTHBOJCHCTBHS
pacnpoCTpaHEeHUIO HJICOIO0THU TEPPOpU3Ma

3. | CounanbsHoe IIpaBo u opranu3zaiys COLUAIBHOTO
00CITy’)KUBaHHE obecnieucHus B [IcKOBCKOI 00OnacTu

4. | Yopasnenue, KopniopaTusHslii ropucT
KOMMepIus, Ou3HecC IOpunnuecknii 6u3nHec

«/leficTByromum 1opuctam TpelOyercss nepekBatudUKaius |
MOJIy4YeHHE JIOTIONHUTENILHOTO 00pa3zoBaHus». K mpumepy, Lenbo
oOpa3oBarenbHOl mporpamMmbl  «CeTeBast IOPUCHPYACHIMS Ha
MPAaKTUKE» MOXKET SBUThCSA (hopMupoBaHHe HHDOPMAIIMOHHO-
po¢eCcCHOHANTBHBIX KOMIIETEHITHH B «UCTIOH30BAHUU
ANIEKTPOHHOM MOANNCH, KPUIITOKAHAJIOB JUIsE 0OOMeHa nHpopmanuei,
TOKEHOB M JJIEKTPOHHBIX BaJIOT, CMapT-KOHTPAKTOB; MPUMEHSThH
aCMMMETpPUYHOE MM (PPOBAHUE, TEXHOIOTUHU IUPPOBBIX OTIEYATKOB,
OJ0K4eliH; BHeApeHue big data B IOPUAMYECKYIO MPAKTUKY MpPU
HKCTIEPTU3E TOKYMEHTOB; IPUMEHEHHE IEKTPOHHBIX KOHCTPYKTOPOB
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JIOTOBOPOB, COCTaBJICHUE CyIACOHBIX MHCKOB, C TNPUMEHEHUEM
KOH(EPEHII-CBS3H CYJCOHOTO 3aceaHms»”'.

Hampumep, mnpeumyinectsa «OHIAMH-NPABOCYAUS B IOPSIKE
ynpoiueHHoro npoussoactsa (mi. 29 AIIK, mi. 21.1 T'TIK, 1. 33
KoAIl) nmo3BonisitoT 00ecneunuTh CIpaBeInBOe U T0OPOCOBECTHOE
CYIOTIPOU3BOJICTBO POCCUICKON Cy/leOHOW CHUCTEMBI, YMPOIICHUE
TPAaH3aKIIMOHHBIX OTHOUICHWH C CylaMH, TE€M CaMbIM MOBBICHT
NPUHIIMI TOBEPHUS K 3aKOHY U TOCYIapCTBY».

JIns MOArOTOBKM IOPUCTOB 3HAYMMBI PAKTUKO-OPHEHTHPOBAHHbBIE
(dopMbl O0yUYeHUsI TOCPEACTBOM CTAXKUPOBKA B TOCYIAPCTBEHHBIX/
MYHULUTNAIBHBIX, TPAaBOOXPAHUTENIBHBIX, CYACOHBIX OpraHax,
TAKXKE YaCTHBIX, (PMHAHCOBBIX, IOPUIMYECKHX U OOIIECTBEHHBIX
OpraHu3alysIX Ha JOTOBOPHOM M IPOEKTHO-CETEBOM IPHHLUIE C
00pa3oBaTeIbHBIM YUPEIKICHUEM.

Ha cerogns 3amymieHa NpakTHKa NPUMEHEHUS UPPOBBIX
texHojorui. Tak, [TAO «COepbaHK» 3armyCcTUiIO CEpBUC POOOTOB,
KOTOpbIe 00padaThIBAIOT HMCKOBBIC 3asiBICHUS (DU3MUYECKHUX JIUIL.
Cy11ecTBYyIOT TakyKe MOOMIIbHBIE TPUIIOKEHUS, C TOMOIIBIO KOTOPBIX
M0JIb30BATENIM MOTYT, HAIIPUMEP, 3aIIOJHUTH U TI0/1aTh 3asBJICHHUE HA
oOkajnoBaHue 1Tpada 3a MapKOBKY. AHAJIOTUYHBIE CEPBUCHI €CTh
uiss Opakopa3BOJHBIX MPOIECCOB, M KOJIMYECTBO BAPHUAHTOB HX
MIPUMEHEHHS PacTeT.

BoiBOaBI M NpeAI0OKCHUSA

B nenom BbIIIEN3II0)KEHHBIE MONOKEHNS U TPEH]Ibl TO3BOJISIOT
MPEUIOKUTh KOHLEMIHUI0O — JOPOXKHYIO KapTy — Ha IpUMeEpe
COBMECTHOTO oOpa3zoBarenbHoro mnpoekra «tOpuct B cdepe
1M(ppOBON IKOHOMUKH» HA YPOBHE MATUCTPATYphl MO peaanu3aluu
OCHOBOIIOJIATal0IMX HAIlPaBJICHUN:

1. MOHUTOPUHI MPOEKTOB MPO(ECCHOHATIBHBIX CTaHJIAPTOB,
TPYIOBBIX OIIUHA ¥ JODKHOCTEH fopucta B UGPOBOI
SKOHOMHKE.

2. AnketupoBaHHe — OOCJIEJIOBaHME IICJICBOM ayJUTOPUU Ha
IpeAMET aKTyaJIbHOCTH HOBOH IPO(eCCHH FOPUCT B IU(DPOBOI
SKOHOMMKE U MOHUTOPUHT PE3yJIbTaToB.

3. YTouHeHue KBalu(UKALNY, TAKETa TPYAOBBIX OMNIUM, B TOM
yucie no PI'OC BO, ITIC.

4. Pa3pabotka  COBMECTHBIX IIPOEKTOB U CETEBBIX
o0Opa3oBareibHBIX TIporpamm B anpodaiuu «tOpuct B cdepe
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U(PPOBOI SIKOHOMHKHI.

Tak, B wactu mnporpammHoro mnpoaykra «lOpuct B cdepe
U(pPOBON IKOHOMUKI» MPETYCMOTPEHO MOYJIbHOE 00yUeHHe, /e

BKJIFOUEHBI IPUMEPHBIE MOIYIH (TabI. 6).

Tabmuna 6
JlopokHasi KapTa CeTeBOI 00pa30BaTeNbHOM MPOTrPAMMBI
«}Opuct B chepe mudpoBoit FKOHOMHUKNY

Monyib 1. O0uieHaYYHBI: METOAOIOTHYECKUN (MHCTPYMEHTAIbHBIN)
MOIYITb

KoMmapaTtuBHCTHKA B YCIOBHAX SAHMHOTO IIM(PPOBOTO MPOCTPAHCTBA
LudpoBsie TEXHOIOTHH B 00IACTH IIpaBa

BapuatuBHbiii Moynb 1

[IpaBoBoii cTapran

[IpoekTHOE TIpaBO

BapuaTtuBHblid MOIYIb 2

[TmarexxHpIe CHCTEMBI B IU(DPOBYIO ATIOXY

Onnaitn-KKT nns UIT u ropuandeckux Jauig

Moayvas 2. IIpo6aeMHublii: AKTYaIbHBIE ITPOOIEMBI IpaBa B LIU(POBOM

IKOHOMHKE
AKTyabpHBIC TPOOICMEI IPaBa B IH(POBOIT SIKOHOMHUKE

AKTyanbpHBIC TPOOICMBI MPEIITPUHIMATEIILCKOTO MIPpaBa B U(YPOBOIA
SKOHOMUKE

BapuaTtuBHblii — 0TpaciaeBoil MOIyIb

AKTyanbpHBIC TPOOIEMBI U(POBU3AIUH TPYAOBBIX MPABOOTHOIICHUN
AHTUMOHOITIONIFHOE PEryIUpOBaHUE B IU(POBOI cpesie
O0s13aTeIbCTBCHHOE MPAaBO ¥ UG POBast cpeaa

Hanoroblie 00s13aTeIbCTBa KOPIIOPALIUN W YaCTHO-TIPABOBEIC CPEICTBA
HAJIOTOBOTO IJIAHUPOBAHHUS

BapuaTuBHbINA — PEryAsSTUBHBIN MOIYIb

[IpaBoBoe peryanpoBaHue NEKTPOHHOH KOMMEPIIMH

JloroBopHO€ peryaupoBaHue UMYIIECTBEHHBIX OTHOLICHHUH B YCIOBHUSX
UG pOBU3AIIH

KpunroBaoTsl 1 paBo

[udpoBsie TEXHOIOTHHU B COIIMATBHO-KOPIIOPATUBHON cdepe
BapuatuBHbIi — IpaBONPUMEHUTEIbHAS IPAKTHKA MOIYIIb
DNEeKTPOHHOE MPABOCYANE U UCTIOIHUTEIBHOE MTPOU3BOACTBO

OmtaifH 3amnyra npas noTpeduTenen

BupryansHoe MeAMAaTUBHOE COMVIAIIEHUE 110 PA3PELUICHUIO CIIOPOB
DIEKTPOHHOE 00palCHHE TPAKIAH 0 00CCIICUCHHUIO ¥ 3aIUTE TPaB

123



124

Administrativa un Krimindla Justicija Nr. 1/2019

Monyas 3. ITpakTuka: [{udposas cpena kak 00bEKT IPABOBOTO BO3ICHCTBUS
[TudpoBuzanys rocy1apcTBEHHO-IIPABOBBIX HHCTUTYTOB

Hudpossie mardopMsl U CKBO3HEIE TexHOIOTHU: Legal Automation
Consultant

BapuatuBHbIi — ynpaBaeHUE MOIYIb

[TpaBoBBIE OCHOBBI IIM(DPOBU3ALNH TOCYAAPCTBEHHOTO YIIPABICHUS
WHdopmManmoHHO-aHATTUTHYECKHE TEXHOIOTHN TOCYIapCTBEHHOTO U
MYHHUIMNAIBHOTO YIIPABICHHS

WudopmamoHHbIe TEXHOJIOTUH B YIIPABICHUN

KoprioparuBHble HH)OPMAIIMOHHBIE CHCTEMBI

BapuaruBHblii — 6€3011aCHOCTD MOJLYITb

OpraHu3zanys CHCTEMBbl aBTOMATH3ALUH 1 HHPOPMAaMOHHO-TTPABOBOH
6e30macHOCTH (PMHAHCOBBIX M OAHKOBCKHX OTIEPALMH, IIIATEKHBIX CHCTEM
[IpaBoBoe obecriedeHnEe KHOEP-0e30acHOCTH

3amuTa nepcoHalbHBIX TaHHBIX

YueOnas npakTuka

VYuebnas npaktuka Legal Tech-practicum (aBromaruzarust 0puandecKon
JIEeATETBHOCTH)

IIpou3BoacTBEHHAA NPAKTHKA

CoBMecTHBIE TTIPO(HECCHOHATBHO-IIM(POBBIE TUIOIIAIKH ITPAKTHKO-
OPHEHTHPOBAHHBIX 3aHATHI B 00JaCTH KOHCYJIBTAIMOHHOM, 3KCIIEPTHO-
AQHAJIMTUYECKOH 1 NPABOBOI NEATEILHOCTH Ha 0a3e opranu3anuii n
HpeANnpUITHI

Hayuno-uccienoparenabckas pabora

[TpoexTHast opraHM3aIyst Hay YHO-HUCCIIE0BAaTEILCKOW TPO(heCCHOHAIBHON
JIeSITEIIEHOCTH

Hayuno-nccnenoBarensckuii cemunap «lIIpobnemsl mpaBoBoro odecriedeHus
pa3BUTHUS TUPPOBOI SIKOHOMHUKI»

DaKyJIbTATHBLI OHJIAWH-00YUCHHE
WHTennekTyanbHble CUCTEMBI M HAy4HbIE TEXHOIOTHUH

Texnonorus npoexktupoBanus Intranet-npunoxeHuit
BuptyanbHas ropunnueckas KJIMHUKA

HUrorosas TrOCYIAPCTBEHHANA ATTECTANUSA
3am1/1Ta HpOGKT-HOpT(i)OJ'H/IO TOJIYUCHHBIX Hay‘-IHO—O6pa3OBaTeHI)HI)IX,

Hqu)eCCI/IOHaHLHO—HpaBOBLIX L[OCTPI)KCHI/IIZ " pE3YyJIbTaTOB

OO6pa3zoBaTenbHBIN MapTHED

[IpumeHeHue onbITa COBMECTHOTO Bantuiickuit GpeneparbHbIA
MIPOEKTa YHHUBEPCHUTET UMEHU MiMManynia
Kanra, ropuanueckuii HHCTUTYT
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[MapTHép-padoronarein

YueOHast npakTHKa 00O «llenTp mpaBoBoit
LegalTech-practicum (aBromaruzanust | napopmanun KoHcynbsranT
IOPUMYECKON IS TETHOCTH) PuC agmunucrpanuu I10

[NckoBekoe otnenenne CoepdbaHK
[Ipon3BoACTBEHHAS NPAKTHUKA Poccun

ITAO «Poctenexom»
Hroroast rocygapcTBeHHas I[TAO «Meragon»
arTecTanus ®unnan MTC B Ilckose I10O

5. Ilo uroram peanu3alnuy MUIOTHOW BEpCUU 0Opa30BaATENIbHON
nporpamMbl  «lOpuct B chepe 1HPpPOBOH IKOHOMUKN
IIpeAIonaraeTcs BHEJPCHUE u [IPUMEHEHUE
npo¢eCCHOHAIBHOTO CTaHapTa.

B3akiroueHne OTMETUM, YTO YKa3aHHBIC TEHACHIIUU HAYYHO-
o0pa3oBaTeNbHOro, Npo(eccHuoHalbHO - aTTECTALMOHHOTO
HalpaBJeHUs B YCIOBHAX €IMHONW IU(POBON 00pa3oBaTelIbHOM
1 MH()OPMAIIMOHHO-TIPAaBOBOM CpeJibl paBHOIPABHOTO MapTHEPCTBA
00pa3oBaTeIbHbIX YUPEKACHUH, TOCydapcTBa M IpeacTaBUTENIEH
OM3Heca,3aKa3uMKOBHaHOBBIEIPO(heCcCUBOOIACTH FOPUCTIPYICHIIUN
B YaCTU DKCIEPTHO-KOHCYJIBTAllMOHHOW, COINPOBOAUTEIBHOM,
MIPEACTABUTEIBCKOW U IIPABO3ALIUTHON AEATEIBHOCTH PACKPBIBAIOT
OTPOMHBIE IIEPCIEKTUBBI I IOPUCTOB U DPBIHKA IOPUIUYECKUX
ycayr.  OOyuarommmcs, OyaymuM | JIeHCTBYIOIIUM IOpUCTaM
MIPENOCTABICHA BO3MOXXHOCTH  OIEPAaTMBHO MOJEPHU3UPOBATH
KapbepHYIO0 JIMHHMIO, OHJIAiH Npe3eHTOBaTh MNpo(dhecCHOHATbHBIHN
nopT(OINO B KaueCTBE KOHKYPEHTHOTO POYKTa Ha PhIHKE TPy/a.

ITepcriekTrBEI IOPUIUYECKOTO o0pa3zoBaHus, ABIIAACH
5QQEKTUBHBIM  HMHCTPYMEHTOM  CaMOPETYJIHMPOBaHMS  pPbIHKA
KBaJM(UKALUN, BBIPAXKAIOT: aKTyaJH3allMi0 HOBBIX Mpodeccuii
B UHTEpPECax pa3BUTUA PETMOHAIBHBIX DJKOHOMMK; HACBIILICHHUE
pBIHKA IPAaBOBOW MPOAYKLUU U YCIYT KOHKYPEHTOCIIOCOOHBIMU
KOMIETEHIUSAMH;,  oOecreyeHue  y4yacTHHKaM  JIoCTyma K
MHGOPMALMOHHBIM TUIATGOpPMaM U aKTyaJlbHbIM KBalIU(UKAILUAM,
OTBEUAIOIIMM COBPEMEHHBIM MOTPEOHOCTIM LU(PPOBONA SIKOHOMHKH.
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Anotacija

Raksts veltits juridisko profesiju darbinieku izglitibas pilnveides
jautajumiem Krievija. Informacijas digitalizacijas apstaklos aktuala
ir tiesiskas sist€mas transformacija, ieklaujot wvalsts iestades,
normativi tiesisko sist€mu, tiesibu jaunradi, tiesu praksi un cita veida
tiesibu piemeérosanas praksi, amatpersonu un citu tiesisko attiecibu
subjektu pilnvaras, ar merki ievérot galvenos principus — atklatibu,
pieejamibu, likumibu, sabiedribas kontroli.

Raksta mérkis ir noskaidrot aktualakos izglitibas pilnveides
procesa jautajumus. Galvenie secinajumi ir saistiti ar nepiecieSamibu
izglitoSanas procesa ietvaros praktiskas iemanas noteiktas jomas
veidot digitalu macibu programmu ietvaros, modulapmacibai un
projektu izstradei ir jabiit galvenajiem juridiskas izglitibas procesa
modifikacijas pasakumiem. Digitalas prasmes bitu jaieklauj
juridisko profesiju standartos.
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Tekstam ir jabut Microsoft Word formata. Lapas izmérs — A4.

Lapas malas: kreisa mala — 2,5 cm, laba mala — 2 cm, aug$gja un
apaksgja mala — 2 cm.

Izmantojamais fonts — Times New Roman.

Starprindu intervals — Single.

Atkape rindkopas sakuma (7ab) — 0.5 cm.

Atstarpes starp vardiem un péc pieturzimém liekamas tikai vienu
reizi katra gadijuma. Izneémums — pédinas un iekavas, kur iekSpuse,
tas atverot, ka arT abpus defisém atstarpes nav jaliek.

4. Raksta ieklaujamas sastavdalas:
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- raksta nosaukums — burtu izmérs 14 pt, Caps Lock, Bold,
centréts. Raksta nosaukumam jabit latviesu, anglu un krievu
valoda;

- zinas par autoru (-iem):

a) zinatniskais grads, akad@miskais amats un profesionala
kvalifikacija — burtu izmérs 12 pt, ltalic, izlidzinats lapas
kreisaja mala;

b) autora vards, uzvards — burtu izmérs 12 pt, ltalic, Bold,
izlidzinats lapas kreisaja mala;

) parstaveta institiicija un iepemamais amats, studgjoSiem —
augstskola, kuru parstav, studiju programmas nosaukums
— burtu izmérs 12 pt, Italic, izIidzinats lapas kreisaja mala;

d) autora kontaktinformacija — talrunis un e-pasta adrese.

- anotacija anglu valoda

Anotacija janorada raksta meérkis, jaformul€ p&tijuma
probléma, japarada novitate un jasniedz galvenie
secindjumi. Anotacijas apjomam jabut vismaz 1000 rakstu
zimes (ieskaitot atstarpes) — (12 pt, Regular, Justify) zem
virsraksta Abstract (12 pt, Bold, centréts)

- 5 — 6 atslégvardi anglu valoda (12 pt, Regular, Left) aiz
nosaukuma Keywords: (12 pt, Bold, Align Left).

- raksta pamatteksts — raksta ievaddala norada pé&tamas
juridiskas problémas aktualitati, raksta mérki, uzdevumus,
ka arT norada izmantotas izpetes metodes; raksta nodalas
satur skaidru un logisku, argumentétu satura izklastu;
secindjumu dala skaidri formul@ p&tijuma galvenos rezultatus,
secinajumus, priekslikumus. — burtu izmérs 12 pt, Regular,
Justify.

Nodalu nosaukumiem (ja tadi ir) jabut 12 pt, Bold, centrétiem.

Ja kadu teksta dalu v€las izcelt, jaizmanto Bold vai ltalic.

Visi zZim&jumi, tabulas un citi netekstualie objekti ir jaievieto
TextBox. Tie ir janumure un janorada to nosaukumi — burtu izmérs
12 pt, Italic, Bold. PublicEjamas tabulas, shémas vai diagrammas
jasagatavo ta, lai melnbaltaja varianta atSkirtos stabini, sektori un
Itnijas un tie biitu saprotami lasttajam.
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Starp jebkuram divam raksta sastavdalam ir jabit vienas rindas
atstarpei;

- atsauces — janumuré automatiski un jaievieto péc raksta
pamatteksta — 10 pt, Regular, Justify zem virsraksta Atsauces —
14pt, Bold, centréts;

- anotacijas: viena — obligati anglu valoda (ievietota pirms
pamatteksta), otra — atSkiriga no raksta pamatteksta valoda
(latvieSu, krievu, vacu). Ja raksts nav latvieSu valoda, tad anotacijam
jabiit anglu un latvieSu valoda. Anotacija janorada raksta mérkis,
jaformulé pétjjuma probléma, japarada novitate un jasniedz
galvenie secinajumi. Anotacijas apjomam jabit vismaz 1000 rakstu
zimes (ieskaitot atstarpes) — 12 pt, Regular, Justify zem virsraksta
Anotacija, AHHOTanus vai Annotation (attiecigaja valoda) — 14pt,
Bold, centréets.

5. Raksts iesniedzams elektroniska formata, to ievietojot zurnala
elektroniskas publicéSanas vietné, veicot registréSanos sadala
informacija autoriem:
http://journals.rta.lv/index.php/ACJ/information/authors
http://journals.rta.lv/index.php/ACJ/about/submissions#onlineSubmissions

Ja nepiecieSams tehniskais atbalsts saistiba ar raksta ievietoSanu,
ludzam sazinaties:

Gundega Bérina

Atbrivosanas aleja 115, Rézekne, LV 4601, Latvija

Talrupa nr.: + 371 29225497

E-pasts: gundega.berina@rta.lv
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Baltic International Academy and Rezekne Academy
of Technologies Scientific-Theoretical Journal
“Administrative and Criminal Justice’’ Submission of

Manuscripts
Instructions for Authors

1. Papers that are submitted for publication to the scientific-
theoretical journal Administrative and Criminal Justice must be
problem-oriented and must contain an element of scientific
research or scientific creativity. Papers must address problematic
issues in legal issues. They also should represent scientific novelty.
Papers must be original, namely, they could not be previously
published or be under review at any other scientific journal. Papers
are blindly peer reviewed. Reviewers are asked to comment on
correspondence between the content of the paper and the researched
subject as well as scientific quality and novelty of the paper. If a paper
is submitted by a student, it must be accompanied by comments of
the student’s scientific advisor.

2. The Journal accepts papers in the following languages —
Latvian, English, German or Russian.

3. The length of a submitted paper must be between 20,000 and
40,000 characters including spaces. It must be written in Times
New Roman and must be saved as a Microsoft Word document. The
page size must be A4. Page margins must be as follows: the left
margin must be 2,5cm, right margin 2cm, top and bottom margins
2cm each. All text must be single spaced. Paragraph indent (7ab)
must be 0.5 cm. Authors must use a single space between words and
after punctuation marks, the exception being quotation marks and
parentheses which do not require single spacing.

4. A submitted paper must contain:
- The paper title, written in Times New Roman 14 points, Caps
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Lock, Bold, Centred, must be translated into the languages in
which the abstracts were written.
- Information about the author/s:

a) The scientific, academic or professional degree must be
written in Times New Roman 12 points, /talic, aligned to
the left margin of the page.

b) The author’s first name and surname must be written in
Times New Roman 12 points, /talic, Bold, aligned to the
left margin of the page.

c) The author’s affiliation and academic/professional post,
the higher education institution and academic/professional
program in which a student is enrolled must be written in
Times New Roman 12 points, ltalic, aligned to the left
margin of the page.

d) The author must include his/her contact information, which
should be either a telephone number or e-mail address

- Abstract in English. Abstracts must contain the aim of the paper,
research question/s, research novelty and main conclusions.
Abstracts must be 1000 characters in length, including spaces.
They must be written in Times New Roman 12 points, Regular,
Justify below the Abstract title (in a relevant language) — 14
points, Bold, centred.

- Keywords: 5 to 6 words characterizing ideas and topics of paper.

- The body of the paper. The introduction of a submitted paper
must contain information on the following issues: topicality of
the researched legal issue, aim, objectives as well as research
methods. Sections of the paper should contain clear and logical
paper outline, based on arguments. The conclusion section
should clearly state the main research results, conclusions and
suggestions/proposals. The font size of sections must be 12
points, Regular, Justify.

Section titles, if at all, must be written in font size 12 points, Bold,

Centered.

If any part of a submitted paper needs an emphasis, it should be

delivered by using Bold or /talic.

All figures, tables and other non-textual objects must be placed

into TextBox. They must be enumerated and entitled with the font
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size 12 points, ltalic, Bold. Published tables, figures and diagrams
should be designed in such a way that the white and black version can
differentiate between columns, sectors and lines, thus, facilitating
readers’ comprehension of the presented information.

Any two sections of a submitted paper must be separated by one
row space.

- References must be enumerated automatically and must be
placed at the end of the body of the paper. They must be written in
Times New Roman 10 points, Regular, Justify below the References
title, using 14 points, Bold, centred.

- Second Abstract: —in different language from used for submitted
paper (Latvian, Russian, German). If paper hasn't written in Latvian
then Abstract should be in English and Latvian.

Abstract must contain the aim of the paper, research question/s,
research novelty and main conclusions. Abstracts must be 1000
characters in length, including spaces. They must be written in Times
New Roman 12 points, Regular, Justify below the Abstract title (in
a relevant language) — 14 points, Bold, centred.

5. Papers must be submitted electronically, by posting them on
website after registration:
http://journals.rta.lv/index.php/ACJ/information/authors
http://journals.rta.lv/index.php/ACJ/about/submissions#onlineSubmissions

If technical support is needed with regards to posting papers on
website please contact:

Gundega Bérina

Atbrivosanas aleja 115, Rézekne, LV 4601, Latvija

Talrupa nr.: + 371 29225497

E-pasts: gundega.berina@rta.lv
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IIpaBuia opopmienus crareu
HAYYHO-TEOPEeTHYECKOro KypHaJaa baaruiickon
MexayHapoaHoi akajgemMuu U PesekHeHckou
TexHoJioruueckoi akageMuu ,,Administrativa un
Kriminala Justicija”

1. Crarbu, mnpexncraBieHHble i1 NyOIMKallMM B HAy4YHO-
TEOPETUUECKOM KypHaie ,,Administrativa un Kriminala Justicija”
(,,Administrative and Criminal Justice”), siBnsitorcst npodaeMHo-
OPUEHTHPOBAHHBIMH M COJAEPKAT Hay4YHbIe HCCJIeTOBAHUS
WIN TBOPYECKHIi JI€eMEHT, TO €CTh PEIIAIOT HayYHbIC MPOOIeMBI
MIPAaBOBEJCHUS M COJEpXkKaT HaydyHyl HOBU3HY. [IpencraBieHHble
CTaTbH OOJIKHBI 6I>ITB OPHUI'MHAJIBHBIMH, TO €CTh HEC HOJI’KHBI 6I)ITI)
paHee oOmyOIMKOBaHBI WJIM IMPEJICTaBI€Hbl s NyOIMKalud B
JAPYrMX HAy4YHBIX W3JaHUAX. PeleH3npoBaHME OCYLIECTBISAETCS
AHOHHUMHO JABYM: PEUCH3CHTaAMU. P€H€H3€HTBI OIICHUBAKOT
COOTBETCTBUE COJICP)KAHUS CTAaTbU 3asBICHHOW TeMe, HaydHOE
Ka4€CTBO U HOBU3HY. Ecnu crarero MMpEaACTaBIACT MAaruCTpaHT WA
JOKTOPAHT, TO H€O6XO)II/IMO MpEACTAaBUTH TAKXKC PCUCH3UIO HAYYHOI'O
PYKOBOTUTEIIS.

2. Crartbu MOTYT OLITH MNpEACTaBJICHBI Ha JIAaTbIIICKOM,
aHFJ'II/II\/’ICKOM, HCEMCIKOM UJIU PYCCKOM S3bIKAX.

3. O0beM mpeACTaBICHHOW CTaThU JIOJDKEH OBITh HEe MeHee
0,5 aBropckoro jaucra (20 000 3HaKoB, BKJIOUas MpoOenbl) U He
noikeH npeBbimarh 1 aBropekuii auct (40 000 3HaKOB, BKITOUAS
pOOeJIbI).

Tekcr nomxen ObiThb B Qopmare Microsoft Word. Pasmep
cTpaHulbl — A4.

[Tons cTpanunsl: geBoe — 2,5 cM, mpaBoe — 2 €M, BEpXHee U
HIDKHEE — 2 CM.

OcunoBuo#t mpudt — Times New Roman.

MexaycTpOoUHbIN HHTEPBA — OJUHAPHBIN (Single).
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Kpacnas ctpoxka B Hauane o63ana (7ab) — 0.5 cm.
[TpoGernbl MeXIy CIIOBaMU U MOCIIE 3HAKOB IPETTUHAHUS CTABSATCSI
TOJIEKO OJINH pa3 B Ka)KJIOM KOHKPETHOM CIIy4Jae.

4. OcHOBHBIE JaHHBIE 0 CTAThE:

- Ha3BaHHWe cTaTbu — pasmep mpudra 14 nt, Caps Lock,
nonykupHblid mpudT (Bold). Ha3Banue ctarbu JOMKHO OBITH Ha
AHINIMKCKOM, PYCCKOM, JIATBILICKOM SI3bIKaX;

- cBeleHusi 00 aBTOpe (-aX) HE MEHEe, YeM Ha JBYX S3bIKaX,
OJIMH U3 KOTOPBIX —0053aTeNIbHO aHIJINHCKUIL:

a) yueHasl cTeneHb — pasMep mpudTta 12 nr, kypeus ({talic),
BBIPAaBHHUBAHUE I10 JIEBOW CTOPOHE;

0) ums, ¢pamMuiaus aBTopa — pasMep mpudTa 12 0T, Kypcus
(Italic), nonyxupubiii mpugt (Bold), BeIpaBHUBaHHE IO
JIEBOU CTOPOHE;

B) MIPEJCTABISIEMOE MECTO PAOOTHI M 3aHUMaeMasi I0JKHOCTb,
JUISL 111 MaruCTPaHTOB U JOKTOPAHTOB — By3 M Ha3BaHHE
yueOHO#l mporpamMMmbl — pasMep mpudra 12 0T, KypcuB
(Italic), BBIpaBHUBAHUE T10 JIEBOM CTOPOHE;

I') KOHTAaKTHbIE JaHHBIE aBTOpa (-0B) — HOMep TejedoHa U
aZipec ANIEKTPOHHOM MOYTHI.

- aHHOTALMM — Ha JIBYX f3bIKaX, OJIUH U3 KOTOPBIX — 0053aTEIbHO
AHINIMKCKUM, BTOPOIl — B 3aBUCUMOCTH OT SI3bIKa OCHOBHOTI'O TEKCTa
CTaThH (JIATHIILICKUHN, PyCCKHUHA, HeMelkHii). Ecim 0OCHOBHOM TeKCT
CTaThU He HA JIATBHIIICKOM S3bIKE, TO AHHOTAIMU JOJKHBI OBITH Ha
AQHIVIMKCKOM U JIATBIILICKOM SI3bIKaX.

B anHOTanum He06X0IMMO yKa3aTh LieJIb CTaThH, C(hOpMyITHpPOBaTH
UCCllelyeMylo  IpoOieMy, MpOAEMOHCTPHPOBAThH HOBU3HY H
NPEJCTaBUTh OCHOBHbIE BBIBOIBL. OOBEM aHHOTALMHU JOJKEH
coctaBisATh 1000 3HaK0B (BKIIHOUas mpoOesnsl) — 12 T, BolpaBHUBaHKE
no mupune (Justify) mos 3arooBKOM Ha COOTBETCTBYIOILIEM SI3bIKE
(Anotacija, Abstract, Annotation wiu AnHoTamusi)) — 14 T,
noyxupHbii mpudt (Bold), BIpaBHUBaHUE IO LEHTPY.

- 5 — 6 KJII0YEBBIX CJIOB HA AHIVIMIICKOM fI3bIKE.

OCHOBHOH TeKCT CTaTbH [JOJKEH BKJIYAaTbh BBOAHYIO H

ONHUCATEJBHYI0 YaCTh:

- BO BBOJIHO} YaCTH CTATbH ClIeyeT 000CHOBATh aKTyaJbHOCTh
U3y4yaeMol IOpUIMYecKoi MpoOieMsbl, yKa3arh eu U 3a/1auu
CTaTbu, OOBEKT HCCIIEJOBaHMSA, a TaKXKe HCIOIb30BAHHBIE
METOABI UCCIIEAOBAHNUS;
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- omHcaTebHAs YaCTh CTATbU (pPa3fesbl CTATBH) COACPKUT
YeTKOE€ M JIOTMYHOE, apryMEHTHPOBAHHOE  M3JI0KEHUE
COZEpXKaHUsI CTAThU.

Ha3zBanust pa3zienoB cTaTbu (€CiIM TAKOBbIE MMEIOTCS) JOJKHBI
Ob1Th 12 nT, momyxxupHelii mpudt (Bold), BeipaBHUBaHME 110

HEHTPY.

3akiounTebHAA  YacTh CTaTbH  4YeTKO  (opmynupyer
OCHOBHBIE PE3YJbTaThl HCCIEIOBAHUS, BBIBOJBI, MPEATIOKEHUS —
pasmep mpudra 12 nt, BBIpaBHUBaHUE TeKCTa 1o mupuHe (Justify).

YroObl BBLAECTUTH YacTh TEKCTAa, HCIONb3YyWTE MOy KUPHBIN
mpudt (Bold) nnu xypcus (/talic).

Bce pucyHku, TaOmuubel W JApyrue HETEKCTOBbIE OOBEKTHI
nomernarorcs B TextBox. VIx HeoOXoanMO IPOHYMEpPOBaTh U yKa3aThb
Ha3BaHMs — pasmep mpudTa 12 nrt, kypcus (/falic), momyKupHbIi
mpudt (Bold). Ilybnukyemble Tabmuubl, rpaduky, JuarpaMMsbl
HEOOXOUMO MOJTrOTOBUTH TAaKUM 00pa3oM, YTOObI B 4epHO-OeIoM
BapUaHTE CTOJOLBI, CEKTOPBl W JIMHUU DPA3IUYaINCh U ObLIM OBl
HOHSATHBI YUTATEINIO.

Mexay moOBIMU ABYMsI COCTaBHBIMU YacTSMHU CTaTbU JOJKEH
OBITH HHTEpBaAI — | CTpOKa.

CHockn HYMEpPYIOTCS aBTOMAaTHYeCKHU (KOHIIEBbIE
ABTOMATHUYECKHE CHOCKH) U MTOMEIIAIOTCS MOCIe OCHOBHOTO TEKCTa
ctateu — 10 1T, BeIpaBHUBaHMe 10 mmpuHe (Justify) mos 3aronoBkom
CHockm — 14 nt, nonyxxupsslii mpudt (Bold), BeipaBHHBaHKE 11O
LEHTPY.

5. Crarblo crnemyeT nMpeacTaBUTh B 3JIEKTPOHHOM BUJE,
pa3sMeCTUB Ha JIEKTPOHHOM CaiTe KypHasla U OCYIIECTBHB
perucTparuio B paszeie ,, iupopmarus 11 aBTopoB™:
http://journals.rta.lv/index.php/ACJ/information/authors
http://journals.rta.lv/index.php/ACJ/about/submissions#onlineSubmissions

EcnuHeobxomuma TexHU4ecKas MO IePIKKa, MPOCUM 00paIaThCsi:
I'ynpera bepuns (Gundega Bérina):

gundega.berina@rta.lv

AtbrivosSanas aleja 115, Rézekne, LV 4601, Latvija

Talrupa nr.: + 371 29225497
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