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Civilprocesuala aizsardziba pret vardarbibu Latvija

Anotacija. Raksts ,Civilprocesuala aizsardziba pret vardarbibu Latvija” ir veltits pagaidu aizsardzibai pret
vardarbibu ka tiesibu institutam, kas izveidots, lai civilprocesuala un administrativa kartiba varetu versties pret
vardarbibu gimené vai citu personu starpa, starp kuram pastav vai ir pastavéjusas attiecibas uz personisko at-
tiecibu pamata, un aizsargat personu personiskas tiesibas Latvija. Raksta ir ieklauta jautajuma izskatiSana par
pagaidu aizsardzibu pret vardarbibu. ,Civilprocesuala aizsardziba pret vardarbibu Latvija” ir raksts, kura autore
analizé jautajuma izskatiSanas par pagaidu aizsardzibu pret vardarbibu procesu un ar to saistitos problémjau-
tajumus, ka art lemumus par pagaidu aizsardzibu pret vardarbibu Latvija.

Autores mérkis ir apllkot vardarbiba gimené cietuso personu aizsardzibas instrumentu juridisko dabu na-
cionalo tiesibu dimensija, atklajot iespejamas problemas praksé un piedavajot problému risinajumus.

Raksta izstrades gaita izmantoti normativie akti, publicistika, tiesu prakses materiali, interneta resursi, ne-
publicétie materiali un statistikas dati. Raksta ir izmantoti 13 literaturas avoti.

Atslegvardi: vardarbiba gimeng, pagaidu aizsardziba pret vardarbibu, pieteikums par pagaidu aizsardzibu
pret vardarbibu, pagaidu aizsardzibas pret vardarbibu lidzekli, lEmums par pagaidu aizsardzibu pret vardarbibu.
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FpaxpaHcKoO-npoueccyarbHasa 3alMTa
NPOTHB HAaCUAMA B AaTBUM

AHHoTauus. Ctatbs , [paxpaHCKo-NpoLEecCyanbHas 3aLlumTa NPOTUB HAaCUAKA B \aTBUK” NOCBSILLLEHA BPpEMEH-
HOM 3aLLUMTE OT HACUAMS, KaK MHCTUTYTY NpaBa, OCHOBAaHHOMY AASA TOTO, YTOObI B rPaXXAaHCKO-MPOLECCyanbHOM M
AAMUHUCTPATUBHOM MOPSIAKE MOXHO BbINO 06PATUTLCHA NPOTUB HACUAUS B CEMbE WAW CPEAU APYTUX AWLL, MEXAY
KOTOPbIMM CYLLECTBYIOT MAM CYLLECTBOBAAM OTHOLLEHUSA, CHOPMUPOBAHHBIE HA AMYHOW OCHOBE, U 3aLLUMUTUTb AUY-
Hble npaBa AuL, B AaTBMU. B cTaTbe BKAOUEH PACCMOTPEHUE BOMPOCA O BPEMEHHOW 3aLLUMTE OT HACUAMS. ,Tpax-
AAHCKO-TIPOLLECCyanbHas 3aLlmTa NPOTMB HAacUAWA B AaTBUK” 3TO CTaTbsl, B KOTOPOW aBTOP aHaAM3MPYET npoLecc
paccMOTPEHKA BOMPOCa O BPEMEHHOM 3aLLMTE OT HACUAWA U CBA3AHHbIE C 3TUM NPOBAEMHbIE BOMPOCHI, @ TAKXEe
peLLeHUe 0 BPEMEHHOW 3alLUTE OT HAacUAUA B \aTBUK.

Llenb aBTOpa COCTOMUT B TOM, UTOBbI PACCMOTPETH FOPUAUUECKYO MPUPOAY MHCTPYMEHTOB 3aLLMThI AWLL, NOCTPa-
AABLLUUX OT HACKUAWS B CEMbE B UBMEPEHUU HALIMOHAABHBIX NMPaB, OTKPbIBas BO3MOXHbIE NPOBAEMbI Ha NPaKTUKe
1, Npeanaras pelleHus npobaem.

B xoae pa3paboTku cTaTb UCMOAB30BAAMCH HOPMATUBHbBIE aKTbl, MyBAULMCTMKA, MaTEPUAAbl MO NPAKTUKe
B obracTu npaBa, MHTEpPHET pecypcbl, HEONYBAMKOBAHHbIE MaTepUanbl U CTAaTUCTUUECKUE AaHHbIE. B cTaTtbe mc-
MOAB30BaAUCb 13 NCTOYHWKOB AUTEPATYPHI.

KnloueBble cnoBa: Hacuane B ceMbe, BpEMEHHAs 3aLlUuTa OT HaCUAKA, 3afBAEHWE O BPeMEHHOW 3aluuTe ot
HacWAMSA, CPEACTBA BPEMEHHOM 3aLUWTbl OT HACUAUS, PELLEHWE O BPEMEHHOM 3aLUWTE OT HACUAMS.
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The civil procedural defence against violence in Latvia

Abstract. The Article ,The civil procedural defence against violence in Latvia” is concerned with the issue of
interim protection against violence as a legal doctrine established in order to allow a person to seek protection in
accordance with civil and administrative procedure against violence in one’s family or among other persons that
have or used to have any personal relations and to protect personal rights of people in Latvia. The article looks at
the possibility for a temporary protection against violence. The Author of the article ,The civil procedural defence
against violence in Latvia” carries out an analysis of a tentative process for a temporary protection against
violence and the issues of concern associated therewith, along with the judgements on interim protection
against violence in Latvia.

The goal pursued by the author is to study the legal nature of protection measures available to the victims
of domestic violence in the dimension of national law, revealing the potential problems that can be encountered
in practice and suggesting solutions for these problems.

The article was developed in reliance upon regulatory acts, social and political essays, court case materials,
Internet resources, unpublished materials and statistical data. The Article uses 13 literary sources

Keywords: domestic violence, temporary protection against violence, application for temporary protection
against violence, measures of temporary protection against violence, imposition of temporary protection against
violence, judgement on temporary protection against violence.

levads

Raksta téma ir ,Civilprocesuala aizsardziba
pret vardarbibu Latvija”.

Lai mazinatu vardarbibu gimeng, Latvija tika
pienemts jauns reguléjums par pagaidu aizsar-
dzibu pret vardarbibu, proti, kops 2014. gada
31. marta ir iesp€jama vardarbiba cietuso per-
sonu aizsardziba civilprocesuala un administra-
tiva kartiba.

Lai nodroSinatu kompleksu vardarbiba cie-
tuSo personu aizsardzibas mehanismu, speka
stajas grozijumi vairakos normativajos aktos
- ,Grozijumi Civilprocesa likuma”, ,Grozijumi
likuma ,Par policiju””, ,Grozijumi Beérnu tiesibu
aizsardzibas likuma”, ,Grozijumi Kriminalliku-
ma” [1., 9] un ,Grozijjumi Barintiesu likuma”.
Ar minétajiem grozijumiem tika ieviests meha-
nisms, ar kura starpniecibu personas var aiz-
sargat savas personiskas tiesibas - tiesibas uz
dzivibu, brivibu, personas neaizskaramibu, ve-
selibu, dzimumneaizskaramibu, privatas dzives,
majokla un korespondences neaizskaramibu,
izmantojot pagaidu civilprocesualos lidzeklus,
[ldzigi tam reguléjumam, kads jau pastav dau-
dzas Eiropas un pasaules valstis [1., 10].

Saskana ar Labklajibas ministrijas sagata-
voto informativo zinojumu par vardarbibas pret
sievietém un vardarbibas gimené gadijumiem,

to izplatibu un dinamiku 2014. gada apkopo-
tajiem datiem, laika posma no 2014. gada 31.
marta dz 2015. gada 31. decembrim tika re-
gistréts 891 tiesas Iemums par pagaidu aizsar-
dzibu pret vardarbibu un 163 Valsts policijas
[emumi par noskirSanu.

Tomeér 2014. gada tika ierosinati ar krimi-
nalprocesi par 48 sievietem dzivesbiedru no-
daritajiem dazada smagumam miesas bojaju-
miem, vismaz 58 sievietes nonaca slimnica ar
traumam, ko nodarija vinu dzivesbiedri, vismaz
123 sievietes méginaja izdarit padnavibu, kuru
gadijuma sniegta mediciniska palidziba stacio-
nara, peéc parciestas vardarbibas vai konflikta
ar gimenes locekli vai partneri un vismaz 5 sie-
vietes nonaveja vinu dzivesbiedri. 2014. gada
tika registréti apméram 600 zvani uz bérnu un
pusaudzu uzticibas talruni par vardarbibu gime-
né, 176 personam tika partrauktas aizgadibas
tiesibas konstatéetas vardarbibas de|, ierosinati
kriminalprocesi par 150 no vardarbibas gimené
cietuSiem bérniem un vismaz 6 bérnus nonave-
ja vinu tuvinieki.

Labklajibas ministrijas sagatavotaja infor-
mativaja zinojuma par vardarbibas pret sievie-
tém un vardarbibas gimené gadijumiem, to iz-
platibu un dinamiku 2014. gada apkopotie dati
atspogulo mazako dalu par vardarbibas gadiju-
mu izplatibu gimeng, jo norada tikai uz tiem noti-
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kumiem, kas nonak atbildigo iestazu redzesloka

[2.], kas, autoresprat, liecina par mehanisma, ar

kura starpniecibu personas var aizsargat savas

personiskas tiesibas, nepiecieSamibu un raksta
témas ,Civilprocesuala aizsardziba pret vardar-
bibu Latvija” aktualitati.

Raksta péetijuma probléma ir, kadus Civilpro-
cesa likuma un Ministru kabineta 2014. gada
25. marta noteikumu Nr. 161 , Kartiba, kada no-
vers vardarbibas draudus un nodroSina pagaidu
aizsardzibu pret vardarbibu” grozijumus butu
jaizdara, lai uzlabotu ieviesto vardarbiba gime-
né cietuso personu aizsardzibas instrumentu
un noveérstu ieviesta vardarbiba gimené cietuso
personu aizsardzibas instrumenta problémas
praksé attieciba uz jautajuma izskatiSanu par
pagaidu aizsardzibu pret vardarbibu.

Raksta pétijuma meérkis ir aplikot vardarbi-
ba gimené cietuso personu aizsardzibas instru-
mentu juridisko dabu nacionalo tiesibu dimen-
sija, atklajot iesp€jamas problémas prakse un
piedavajot problému risinajumus.

Raksta pétijjuma ir izmantotas Sadas zinat-
niskas pétniecibas metodes:

1) teorétiska metode - izmantota, analiz€jot
vardarbiba gimené cietuSo personu aizsar-
dzibas instrumentu juridisko dabu naciona-
lo tiesibu dimensija, publikacijas, interneta
resursos un nepublicétajos materialos;

2) teleologiska metode - izmantota, lai izpras-
tu likumdevéja mérki, pienemot konkrétu
tiesibu normu;

3) sistémiska metode - izmantota, lai izprastu
tiesibu normu saistibu un mijiedarbibu;

4) empiriska metode - izmantota, analizéjot
tiesu prakses materialus;

5) logiska metode - izmantota, izdarot secina-
jumus un izstradajot priekslikumus.

Raksta izstrades gaita ir izmantoti norma-
tivie akti, publicistika, tiesu prakses materiali,
interneta resursi, nepublicétie materiali un sta-
tistikas dati.

Jautajuma izskatisana par pagaidu
aizsardzibu pret vardarbibu

Pieteikumu par pagaidu aizsardzibu pret
vardarbibu tiesa vai tiesnesis izlemj ne vélak
ka nakamaja darbdiena péc pieteikuma sanem-
Sanas, ja nav nepiecieSams pieprasit papildu
pieradijumus vai kavéSanas varétu radit butis-

ku prasitaja tiesibu aizskarumu [3.], ka pieméru
autore gribétu minet Liepajas tiesas civillietu
Nr. 3-12/0113/15, kur Liepajas tiesas tiesnese
2015. gada 20. oktobr1 izskatija J. G. pieteiku-
mu pret K. K. par pagaidu aizsardzibu pret var-
darbibu pirms prasibas celSanas [4.].

Minéto pieteikumu tiesa izlemj, ieprieks par
to nepazinojot lietas dalibniekiem.

Ja pieradijumi nav pietiekami vai tie japie-
prasa no pieteikuma noraditajam valsts vai
pasvaldibu iestadem vai citam fiziskajam vai ju-
ridiskajam personam, tiesa vai tiesnesis pietei-
kumu par pagaidu aizsardzibu pret vardarbibu
izlemj 20 dienu laika péc pieteikuma sanem-
Sanas [3.], ka piemérus autore gribétu noradit
Liepajas tiesas civillietu Nr. 3-12/0011/16,
kura pieteikumu par pagaidu aizsardzibu pret
vardarbibu tiesa vai tiesnesis izlema 20 dienu
laika pec pieteikuma sanemsSanas, jo bija nepie-
cieSams pieprasit zinas no Valsts policijas par
izsaukumu uz prasitajas dzivesvietu, pamatojo-
ties uz ko pienemts Iémums par noskirSanu, ka
ari zinas par citiem izsaukumiem uz So adresi,
ja tadi ir bijusi [5.], Liepajas tiesas civillietu Nr.
3-12/0133/15, kura pieteikumu par pagaidu
aizsardzibu pret vardarbibu tiesa vai tiesnesis
izlema 20 dienu laika péc pieteikuma sanem-
Sanas, jo bija nepiecieSams pieprasit Valsts
policijas un pasvaldibas policijas riciba esoSo
informaciju par atbildétaju [6.], Liepajas tiesas
civillietu Nr. 3-12/0012/16, kura pieteikumu
par pagaidu aizsardzibu pret vardarbibu tiesa
vai tiesnesis izlema 20 dienu laika péc pieteiku-
ma sanemsanas, jo bija nepiecieSams pieprasit
Valsts policijas, paSvaldibas policijas un barin-
tiesas riciba esoSos materialus par prasitajas
gimeni [7.].

Minéto pieteikumu izlemj slégta tiesas sede,
ieprieks par to pazinojot lietas dalibniekiem. Tie-
sa péec vienas puses luguma katru pusi var no-
klaustties atseviSka tiesas sédé. Atbildetaja ne-
ieraSanas nav Skerslis pieteikuma izskatiSanai.

Tiesa vai tiesnesis izlemj pieteikumu par pa-
gaidu aizsardzibu pret vardarbibu ari tad, ja pie-
teikuma nav noraditas visas Civilprocesa likuma
250.46 panta minétas zinas vai pievienoti do-
kumenti, ja vien dokumentu vai nepiecieSamo
zinu trukums butiski neietekmé pieteikuma iz-
lemSanas iespéjamibu [3.].

Lai gan Civilprocesa likuma 30.5 nodala “Pa-
gaidu aizsardziba pret vardarbibu” ir speka jau
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tris gadus un no tiesibu normu interpretacijas
viedokla Civilprocesa likuma 30.5 nodalas tie-
sibu nhormas ir atzistamas par specialajam pret
tiestbu normam par prasibas celSanas visparé-
jiem noteikumiem, tacu joprojam tiesu nolému-
mos paradas dazada prakse jautajuma par to,
vai pieteikums ir pienemams izskatiSanai. Prak-
S€ ir verojama tendence atseviSkos gadijumos
izvirzit papildu prasibas pieteikumu saturam [8.,
37]. Ka pieméru autore gribetu minét Liepajas
tiesas 2015. gada 13. oktobra Iemums lieta Nr.
3-12/0110/15, kura tiesnesis noradijis, ka pie-
teikuma par pagaidu aizsardzibu pret vardarbi-
bu pirms prasibas celSanas, prasitaja nav nora-
dijusi kadu konkretu prasibu cels tiesa, lidz ar to
nav iespéjams noteikt prasibas priekSmetu [9.].

Civilprocesa likuma normas pagaidu aizsar-
dzibu pret vardarbibu ir saistijusas ar iespéja-
mo prasibas celSanu tiesa vai jau celto prasibu
tiesa. TaCu nedz likuma anotacija, nedz nodalas
reguléjuma nav paredzets pieteicéjam noradit,
kada prasiba tiks celta tiesa. Ari Ministru kabi-
neta apstiprinataja pieteikuma forma, kas kalpo
ka palighdzeklis pieteicéjam, nav paredzéts no-
radit Sadas zinas [8., 37; 10.].

Tiesa vai tiesnesis, izlemjot pieteikumu par
pagaidu aizsardzibu pret vardarbibu, nem véra
samérigumu starp tiesibu aizskarumu vai ie-
spéjamo aizskarumu un piemérojamo pagaidu
aizsardzibas pret vardarbibu lidzekli [3.], ka
pieméeru autore gribétu noradit Liepajas tiesas
civillietu Nr. 3-12/0110/15, kur Liepajas tiesas
tiesnesis 2015.gada 13.oktobr1, izskatijis mate-
rialus L. K. J. pieteikuma pret V. A. par pagaidu
aizsardzibu pret vardarbibu pirms prasibas cel-
Sanas [11.].

Tiesa vai tiesnesis péc sava ieskata var no-
teikt art citu pagaidu aizsardzibas pret vardarbi-
bu hdzekli, kas nav noradits pieteikuma.

Ja pirmsSkietami no pieteikuma par pagaidu
aizsardzibu pret vardarbibu izriet, ka kavéSanas
varétu radit butisku prasitaja tiesibu aizskaru-
mu, tiesa vai tiesnesis saskana ar Civilprocesa
likuma 250.58 panta pirmo dalu izlemj So pie-
teikumu un var to apmierinat, pamatojoties uz
pieteikuma ietverto apliecinajumu art gadijumos,
ja citu pieradijumu nav vai ari tie nav pietiekami.

Ja pirms Skietami no pieteikuma par pagai-
du aizsardzibu pret vardarbibu neizriet, ka ka-
véSanas varétu radit butisku prasitaja tiesibu
aizskarumu, un nav izdevies iegut citus piera-

dijumus saskana ar Civilprocesa likuma 250.58
panta otro dalu, tiesa vai tiesnesis saskana ar
Civilprocesa likuma 250.58 panta otro dalu iz-
lemj So pieteikumu un var to apmierinat, pama-
tojoties uz pieteikuma ietverto apliecinajumu
un paskaidrojumu apliecinajumu, kas sniegts
saskana ar Civilprocesa likuma 250.57 panta
otro un treSo dalu.

Apmierinot pieteikumu par pagaidu aizsar-
dzibu pret vardarbibu pirms prasibas celSanas,
tiesa vai tiesnesis nosaka prasitajam terminu
prasibas pieteikuma iesniegSanai tiesa, ne il-
gaku par vienu gadu, bet, nosakot pagaidu aiz-
sardzibas pret vardarbibu lidzeklus, kas minéti
Civilprocesa likuma 250.47 panta pirmas dalas
1. un 2. punkta, atbildétajam, kas pastavigi dzi-
vo majokli kopa ar prasitaju, ne ilgaku par 30
dienam [3.].

Ja tiesa pienemusi lemumu par pagaidu
aizsardzibu pret vardarbibu pirms prasibas cel-
Sanas, prasitajam nav pienakums celt prasibu,
bet tas var but prasitaja intereses [1., 12]. Ja
prasitajs lemuma par pagaidu aizsardzibu pret
vardarbibu péec pieteikuma, kas iesniegts pirms
prasibas celSanas, noteiktaja termina ce| prasi-
bu piekritiga tiesa, kas nav tiesa, kura noteikusi
pagaidu aizsardzibas pret vardarbibu lidzekli,
tiesa, kura noteikusi pagaidu aizsardzibas pret
vardarbibu idzekli, parsuta attiecigo lietu tiesai,
kurai piekritiga lietas izskatiSana péc butibas.

Apmierinot prasibu, pagaidu aizsardziba
pret vardarbibu ir spéka dz dienai, kad sprie-
dums stajas likumiga speka [3.]. Prasibas ap-
mierinaSana un ar to saistita pagaidu aizsar-
dzibas pret vardarbibu atcelSana nenozimé
vardarbibas pielausanu, ta ir aizliegta un par tas
lietoSanu var saukt pie atbildibas [12., 23]. Tur-
klat atseviSkos gadijumos tiesa sprieduma var
noteikt, ka pagaidu aizsardziba pret vardarbibu
ir speka art péc sprieduma stasanas likumiga
speka, bet ne ilgak ka gadu péc sprieduma sta-
Sanas likumiga spéka. Ja atbildetajam, kas pa-
stavigi dzivo majokli kopa ar prasitaju, noteikts
pagaidu aizsardzibas pret vardarbibu lidzeklis,
kas minéts Civilprocesa likuma 250.47 panta
pirmas dalas 1. un 2. punkta, tiesa var noteikt,
ka pagaidu aizsardziba pret vardarbibu ir speka
ne ilgak ka 30 dienas péc sprieduma stasanas
likumiga spéeka.

Noraidot prasibu, tiesa sprieduma atcel
pagaidu aizsardzibu pret vardarbibu. Pagaidu
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aizsardziba pret vardarbibu ir spéka ldz dienai,

kad spriedums stajas likumiga speka.

Ja prasiba atstata bez izskatiSanas vai ties-
vediba izbeigta, tiesa ar lemumu atcel pagaidu
aizsardzibu pret vardarbibu [3.], ka pieméru au-
tore gribétu minét Liepajas tiesas civillietu Nr.
3-12/0119/15, kur Liepajas tiesas tiesnese
2015.gada 23.novembrt slégta tiesas sede iz-
skatija S. D. pieteikumu pret N. D. par pagaidu
aizsardzibu pret vardarbibu [13.].

Pagaidu aizsardziba pret vardarbibu ir speka
[ldz dienai, kad lemums stajas likumiga speka.

Ja lemums par pagaidu aizsardzibu pret
vardarbibu pienemts pirms prasibas celSanas
un tiesas noteiktaja termina prasiba nav celta,
tiesnesis péc iesp&jama prasitaja vai atbildetaja
pamatota pieteikuma sanemsanas pienem le-
mumu par pagaidu aizsardzibas pret vardarbibu
atcelSanu [3.].

Izstradajot rakstu un iepazistoties ar Liepa-
jas tiesas tiesu praksi laika posma no 2014.
gada 31. marta dz 2016.gada 5.aprilim, autore
secina:

1) biezak iesniegtos apskatitos pieteikumus
par pagaidu aizsardzibu pret vardarbibu
pirms prasibas celSanas tiesa vai tiesnesis
ir izlemis 20 dienu laika péc pieteikuma sa-
nemsanas slégta tiesas séde, neka ne ve-
lak ka nakamaja darbdiena péc pieteikuma
sanemsSanas. Tas liecina, ka pieteikumu par
pagaidu aizsardzibu pret vardarbibu pirms
prasibas celSanas, kur nepiecieSams piepra-
sit papildu pieradijumus vai kavéSanas vare-
tu radit butisku prasitaja tiesibu aizskarumu,
ir mazak;

2) vishiezak iesniegto apskatito pieteikumu par
pagaidu aizsardzibu pret vardarbibu pirms
prasibas celSanas izlemSanai ka papildus
pieradijumus tiesa vai tiesnesis pieprasijis
zinas no Valsts policijas par izsaukumu uz
prasitaja dzivesvietu, pamatojoties uz ko
pienemts lémums par noskirSanu, ka ari
zinas par citiem izsaukumiem uz So adresi,
Valsts policijas un pasvaldibas policijas ricr-
ba esosSo informaciju par atbildétaju, zinas
no pasSvaldibas policijas par izsaukumu uz
prasitaja dzivesvietu, pasvaldibas policijas
riciba esosSo informaciju par atbildétaju un
Valsts policijas, pasSvaldibas policijas un ba-
rintiesas riciba esoSos materialus par prasi-
taja gimeni;

3) iesniegto apskatito pieteikumu par pagaidu
aizsardzibu pret vardarbibu pirms prasibas
celSanas civillietas nav notikusi pieteikuma
par pagaidu aizsardzibu pret vardarbibu iz-
lemSana slegta tiesas séde, kur péc vienas
puses luguma tiesa katru pusi noklausiju-
sies atsevisSka tiesas sede;

4) dala pienemto apskatito Iémumu par pa-
gaidu aizsardzibu pret vardarbibu pirms
prasibas celSanas tiesnesi ir noradijusi, ka
pieteikuma par pagaidu aizsardzibu pret var-
darbibu, prasitajs nav noradijis kadu konkre-
tu prasibu cels tiesa, lidz ar to nav iesp€jams
noteikt prasibas priekSmetu. Autore konsta-
té, ka paslaik ne Civilprocesa likuma 250.46
panta, ne Ministru kabineta 2014. gada 25.
marta noteikumu Nr. 161 ,Kartiba, kada
novers vardarbibas draudus un nodroSina
pagaidu aizsardzibu pret vardarbibu” 1. pie-
likuma Il sadala, ne 3. pielikuma nemaz nav
noradits, ka iespéjamajam prasitajam butu
janorada iesp€jama prasiba, ja pieteikums
par pagaidu aizsardzibu pret vardarbibu tiks
iesniegts pirms prasibas celSanas, tapéc au-
tore uzskata, ka ir nepiecieSams izdartt Civil-
procesa likuma Sadu grozijumu:

1) papildinat 250.46 panta otro daju ar 7.t
punktu Sada redakcija:

. 7%) lesp&jama prasiba, ja pieteikums par pa-
gaidu aizsardzibu pret vardarbibu iesniegts
pirms prasibas celSanas.”

Ta ar1 Ministru kabineta 2014. gada 25. mar-
ta noteikumos Nr. 161 ,Kartiba, kada novers
vardarbibas draudus un nodroSina pagaidu
aizsardzibu pret vardarbibu” autore uzskata,
ka ir nepiecieSams izdarit Sadus grozijumus:
1) papildinat 1. pielikuma Il sadalu Sada re-
dakcija:

slespéjama prasiba, ja pieteikums par pagai-
du aizsardzibu pret vardarbibu tiks iesniegts
pirms prasibas celSanas.”;

2) papildinat 3. pielikumu ar 5.1 punktu $ada
redakcija:

,b.1 lespéjama prasiba, ja pieteikums par
pagaidu aizsardzibu pret vardarbibu tiks ie-
sniegts pirms prasibas celSanas.”;

5) verojams, ka pienemtajos apskatitajos lemu-
mos par pagaidu aizsardzibu pret vardarbibu
pirms prasibas celSanas tiesnesi, izlemjot
pieteikumu par pagaidu aizsardzibu pret var-
darbibu, aktivi nem véra samérigumu starp
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tiesibu aizskarumu vai iesp€jamo aizskaru-
mu un piemeérojamo pagaidu aizsardzibas
pret vardarbibu lidzekli;

pienemtajos apskatitajos [emumos par pa-
gaidu aizsardzibu pret vardarbibu pirms
prasibas celSanas tiesnesSi péc sava ieska-
ta nav noteikusSi citus pagaidu aizsardzibas
pret vardarbibu lidzeklus, kas nav noradtti
pieteikuma;

parasti iesniegtajos apskatitajos pieteiku-
mos par pagaidu aizsardzibu pret vardarbi-
bu pirms prasibas celSanas bez pieteikuma
ietverta apliecinajuma ir pievienoti ari citi
pieradijumi;

visbiezak pienemtajos apskatitajos lemu-
mos par pagaidu aizsardzibu pret vardarbi-
bu pirms prasibas celSanas tiesnesi noteiku-
Si prasitajam terminu prasibas pieteikuma
iesniegSanai tiesa ne ilgaku par 30 dienam;
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Summary

The theme of the article is “The civil procedural defence against the violence in Latvia”.

In order to reduce violence in the family, a new regulation was passed as a means of temporary
protection against violence, meaning, from March 31, 2014, protection of victims of violence is
possible with the help of civil and administrative measures.

To ensure a working violence victim protection mechanism, amendments to several laws and
regulations came into place - “Amendments to the Civil Procedure Act”, “Amendments to the “Law
on Police””, “Amendments to the Children’s Rights Protection Law”, “Amendments to the Criminal
Law” and “Amendments to the Law on Orphan’s Court.” Along the aforementioned amendments,
a mechanism through which a person is able to protect their personal rights was introduced - the
right to life, liberty, personal integrity, health, sexual integrity, private life, home and correspondence
privacy. All of this is possible with the use of temporary civil procedure means similar to that regu-
lation, which is already in effect in many European countries and other countries around the world.

According to the informative report on violence against women and domestic violence cases,
as well as their prevalence and dynamics in 2014, all prepared by the Ministry of Welfare, the data
collected during the period from March 31, 2014 to December 31, 2015 notes that 891 court de-
cisions on temporary protection against violence, as well as 163 of the State police decisions on
separation, were recorded.

2014 also saw an increase in women who want to speak up about domestic violence in their
homes. In a total of 48 cases women had suffered various bodily injuries induced by their spouses,
and at least 58 women came to the hospital with injuries caused by their spouses. 123 women
tried to commit suicide after suffering from violence or conflict with a family member or partner, for
whom medical assistance was provided at the hospital, and at least 5 women were killed by their
spouses. An approximate of 600 phone calls to the children and teenager helpline were registered
in 2014. The calls reported domestic violence, 176 individuals had their custody suspended after
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identified violence. A total of 150 criminal proceedings were initiated for the victims of domestic

violence. At least 6 children had been killed by their relatives.

The Ministry of Welfare informative report on violence against women and domestic violence
cases, as well as their prevalence and dynamics in 2014, only reflects a small percentage of do-
mestic violence crimes because it only notes the cases that have been brought to public attention,
which the author of the article thinks to be an accurate depiction of how a mechanism which a
person could use to protect their personal rights is a necessity, as well as the topicality of her article
is “The Civil Procedural Defence against the Violence in Latvia”.

The main focus of this article is the question of what kind of amendments should be added to
the Civil Procedure Act and No.161 Regulation “Procedures that prevent threats of violence and
provide temporary protection against violence”, to improve the introduction of the victim protection
instrument and also improve the flaws of its mechanism in relation to the question of a temporary
violence protection.

The goal of the research done in the article is to study the legal nature of protection measures
available to victims of domestic violence in the dimension of national law, revealing the potential
problems that can be encountered in practice and suggesting solutions for these problems.

Developing the article and getting acquainted with the practices of Liepaja Court in the period
from March 31, 2014 to April 5, 2016, the author concludes:

1) itis frequently so that the viewed applications for temporary protection against violence, before
the official request is made, are viewed by the judge or court and a decision has been made in
a closed court, in the span of 20 days after the receival of the application, instead of not later
than the next work day after receival of the application. That suggests that the application for a
temporary protection against violence requires additional proof;

2) itis most frequent that for the submitted application for temporary protection against violence
before a request is brought to a decision, a judge or court will ask for additional information
from the State police, as well records of other police calls to the specific address, and other
information held by the police forces. Information about the defendant, the details held by the
municipal police in the form of records of summons to the applicant’s place of residence, infor-
mation about the defendant and other information from the State police, local police and the
custody court at the disposal of the materials on the applicant’s family;

3) part of the reviewed applications had come to a decision on temporary protection from vio-
lence prior to submission. The judges have pointed out that an application for interim protec-
tion against violence; the applicant has not indicated any specific requirements to be raised in
court, so it is not possible to determine the subject matter. The author notes that at present
the Civil Procedure Law, Article 250.46, not the Cabinet of Ministers Regulation of March 25,
2014 Regulations No. 161 “Procedures that prevent threats of violence and provide temporary
protection against violence” in Article 1, Section Il, or in Article 3 is not stated that the prospec-
tive applicant should indicate the possible action if the application for interim protection against
violence will be presented before the action was brought, because the author believes that it is
necessary to make the following amendments to the Civil Procedure Law:

1) the supplement for the 250.46 second paragraph of Article 7.2 shall be as follows:

7.1) “The possible action if the application for interim protection against violence is lodged befo-

re the request is brought.”

As for the Cabinet of Ministers Regulation No. 161 “Procedures that prevent threats of violence

and provide temporary protection against violence”, passed on March 25, 2014, the author

believes that it is necessary to make the following amendments:

1) complementing Article 1, Section Il, with the following wording:

“The potential requirement if an application for interim protection against violence will be pre-

sented before the request is brought.”;
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2) complementing Article 3 to 5. as follows:

“B.1 The potential requirement if an application for interim protection against violence will be
presented before the request is brought.”;

it can be observed that the adopted decisions reviewed by a temporary protection from violence
prior to bringing the judges in deciding an application for interim protection against violence
and actively take into account the balance between the violation of personal rights or potential
violation of applicable temporary protection against violence;

in general, in the submitted applications for temporary protection against violence before the
decision is made, in addition to the evidence already contained in the application, additional
evidence will usually be submitted;

has been the potential defendants’ applications for temporary protection against violence can-
cellation in cases where a decision on temporary protection against violence adopted before
the action was brought, and the courts time limit set by the action is brought, not containing jus-
tification abolition, although the Civil Procedure Law 250.58 Article twelfth states that judge of
the potential plaintiff or defendant, based on the receipt of a decision on temporary protection
against violence withdrawal and are rejected because the author believes that it is necessary to
make the Civil Procedure Law the following amendment:

1) supplement the Article 250.58 Section twelve with the words “The potential claimant as a
justification may include an indication that the no request is raised in the time set by the court”.
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