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Abstract. The subject of the study is public relations in the field of
public debt management in Ukraine during the independence of our country,
regulated by law. The purpose of the study is to conduct a retrospective
study of the formation and development of legal regulation of public debt
management from the time of Ukraine’s independence to the present, to
reflect the gradual changes in legislation that ensure the construction of an
effective public debt management system, as well as establishing the legal
consequences of formation of the Debt Collection Agency of Ukraine as
a public debt management body. In the course of the research was used
general scientific and special methods of cognition of legal phenomena
and processes: dialectical, system approach, formal logical, generalization,
historical and legal. It has been investigated the practice of realizing
more important state bodies in the sphere of governing the state debt in
Ukraine. The stage of the genesis of the legal regulation of the public debt
management was designated taking into account the gradual concretization
of the powers of public authorities in the specified area and the construction
of an effective system of public debt management in Ukraine. It is proposed
to distinguish five stages of formation and development of public debt
management: Stage I: 1991-2001 — formation of Ukrainian legislation in
the field of public debt; Phase II: 2002-April 2010 — further development of
legislation in the field of public debt; Stage III: May 2010-2015: definition
of “public debt management* appeared in Ukrainian legislation; Stage IV:
2015-2019 — beginning of European integration processes, the emergence
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of a new entity called the Government Commissioner for Public Debt
Management, whose powers were not fixed at the level of law; introduction
of the annual approval by the Government of the medium-term public debt
management strategy developed by the Ministry of Finance; inclusion of
norms that are typical for EU budget law, in particular, on the prohibition
of exceeding 3% of the State budget deficit based on the nominal volume
of gross domestic product of Ukraine. Stage V: from 2020 to the present —
introduction of a new model of public debt management: the emergence of a
new entity called the Debt Collection Agency of Ukraine, whose powers are
defined in the Budget Code; involvement of the Verkhovna Rada Committee
of Ukraine on Budget Affairs in the issues of public debt management;
control in the field of public debt management is exercised by the Ministry
of Finance of Ukraine and the Accounting Chamber. Considering the
European experience, it was changed the provisions on state participation
in the capital market. It is determined that the positive results achieved by
Ukraine in the field of public debt management reform are not possible
without taking into account Ukraine’s cooperation with the IMF and the
World Bank, European community, due to European integration processes,
reorientation of public loan from foreign to domestic one. Proposals for
improving the legislation in this area have been developed.

1. Introduction

The existence of public debt and its annual increase are the realities
of today’s independent Ukraine. Among the reasons for the increase in
public debt are the deoccupation of the territories of independent Ukraine;
transition from a command and administration system to a market economy,
implementation of decentralization reform, lack of professional staff to
implement relevant reforms, etc. Therefore, the issue of legal regulation of
public debt management is timely. One of the possible ways to solve the
problem of public debt is to develop an effective legal mechanism for public
debt management, creating a system of public authorities, whose powers
will include only the issues of public external and internal debt management.
However, the solution to this matter is not possible without a deep study of the
formation and development of legal regulation of public debt management.

As for the complex scientific works of the representatives of
management theory, devoted to the issues of public debt management,
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they are absent. A number of scientific works of lawyers are devoted to the
issue of legal regulation of public debt, e.g. by L. Voronova, 1. Zaverukha,
M. Kucheryavenko, P. Patsurkivskyi and others. A comprehensive
research “Legal regulation of public debt of Ukraine” was conducted by
1. B. Zaverukha in 2007 [1]. During this time, there have been changes in
public policy and global financial crises, so the issue of legal regulation of
public debt management is relevant.

The purpose of the study is to conduct a retrospective study of the
formation and development of legal regulation of public debt management
from the time of Ukraine’s independence to the present, to reflect the gradual
changes in legislation that ensure the construction of an effective public
debt management system, as well as establishing the legal consequences
of the formation of the Debt Collection Agency of Ukraine as public debt
management body.

To achieve this goal, several research tasks should be solved:

— to conduct a systematic analysis of the Ukrainian legislation in the
field of public debt management;

— to study the powers of state bodies in the field of public debt
management, their gradual specification in the legislation; to study statistical
data on the ratio of public debt to GDP in Ukraine.

During the research, general-scientific and special methods of cognition
of le-gal phenomena and processes were used: dialectical, system approach,
formal-logical, generalization and historical and legal ones.

2. Theoretical and legal bases of public debt in Ukraine

In terms of the constant budget deficit, attracting additional sources
of funding is one of the priorities in any country including Ukraine. Each
country solves the issue of repaying the budget deficit through various legal
mechanisms: the introduction of new mandatory payments to the budget,
increasing revenues from existing taxes and fees by expanding the basic
elements of the legal structure of the tax (tax payers, object of taxation,
increase rates), reduction of budget expenditures, implementation of
external and internal borrowings, etc. At the same time, the consequence
of external and internal loans of the country is an increase in public debt.

“Since 1995, the legislation of Ukraine, in the concept of state and
municipal credit began to include both loans taken by the state or municipal
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authorities, and loans of legal entities and individuals from the state and
municipal authorities, and guarantees provided by the country to borrowers
to obtain a credit. Funds borrowed by the country and municipal bodies
and paid interest to legal entities (both residents and non-residents)
constitute national and municipal debt. ... Funds that make up the national
and municipal debt are returned to creditors from the respective budgets,
so the relationship between the country (municipal bodies) is governed
exclusively by law as established by the Constitution of Ukraine (part 2 of
art. 92)” [2, p. 305-306].

Today, issues of government loan are regulated at the level of the
Constitution of Ukraine, the Budget Code of Ukraine (hereinafter The
Budget Code of Ukraine of Ukraine), the Laws of Ukraine “On Ukraine’s
accession to the International Monetary Fund, International Bank for
Reconstruction and Development, International Finance Corporation,
International Development Association and the Multilateral Investment
Guarantee Agency* (hereinafter the Law “On Ukraine’s Accession to the
IMEF”), “On Securities and the Stock Market”, “On the National Bank of
Ukraine”, annual laws “On the State Budget”, etc. Thus, according to para
49-1, part 1 of art. 2 of The Budget Code of Ukraine of Ukraine “management
of public (local) debt is a set of actions related to borrowing, servicing and
repayment of public (local) debt, other transactions with public (local) debt,
aimed to achieve a balanced budget and optimize the debt burden™ [3].
In turn, “public debt is total amount of debt obligations of the country to
return received and uncovered loans (borrowings) as of the reporting date,
arising from government loan” (para 20, part 1 of art. 2 of The Budget Code
of Ukraine of Ukraine), and “public borrowings are operations related to the
receipt of loans by the country in terms of repayment, payment, and period
in order to finance public debt” (para 19, part 1 of art. 2 of The Budget
Code of Ukraine of Ukraine). Also, The Budget Code of Ukraine of Ukraine
contains the definitions of “local loan” (para 33, part 1 of art. 2) and “local
debt” (para 35, part 1 of art. 2).

During the existence of independent Ukraine, approaches to
understanding the content of public debt have changed, which has
increased due to other national debts. In particular, “relations concerning
the formation (issue), servicing, payback and recognition of government
debt obligations in the form of government securities, other forms of
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government budget borrowings, debt obligations arising from violations of
budget and tax regulations, as well as other obligations assumed by the
country in accordance with current legislation and international treaties”
[1, p. 28]. Thus, we can conclude that the legislative definition of public
debt is much narrower than the scientific one.

3. Period from 1991 to 2001

Examining the formation and development of legal regulation of public
debt management in Ukraine, it should be noted that at the beginning of the
independence of our country in Ukraine there was the Law “On the budget
system of Ukraine” [4]. According to Art. 19 of this Law, the expenditures of
the State Budget included “expenses for servicing internal and external state
debts and their repayment®. “The budget deficit was covered by domestic
state loans, loans from foreign countries and other financial institutions
(art. 21). At the same time, the powers of the Verkhovna Rada of Ukraine
included: making a decision to attract a loan to the State Budget of Ukraine in
each case; regulation of the total volume of issued domestic loans within the
limits of the amount of domestic public debt determined by law [4, Art. 21].

In September 1992, the Law of Ukraine “On the State Domestic Debt
of Ukraine” (hereinafter the Law “On Public Debt”) was adopted to
implement the right of the country to be a party to relations in the field of
public internal debt, in which the concept of public internal debt was defined
(“term debt obligations of the Government of Ukraine in cash, which were
guaranteed by all state-owned property”), the content of public internal debt
and a separate article was devoted to the management of public internal
debt [5]. Management of public internal debt in accordance with Art. 6 of
the Law of Ukraine “On Public Debt” was carried out by the Ministry of
Finance of Ukraine in the manner agreed with the NBU. At the same time,
«the placement of debt obligations of the Government of Ukraine and
the provision of guarantees on behalf of the Government of Ukraine was
carried out by the Ministry of Finance on behalf of the Government™ [6].
The parliament of Ukraine established the structure of Ukraine’s public
internal debt, sources and terms of repayment. However, the relevant norm,
which defined the powers of the parliament, was excluded in 2005 [7].

Regarding the right of the state to participate in the state external
debt, we can mention the Law of Ukraine of 03.06.1992 “On Ukraine’s
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accession to the International Monetary Fund, International Bank for
Reconstruction and Development, International Finance Corporation,
International Development Association and the Multilateral Investment
Guarantee Agency” [8] and the Decree of the President of Ukraine “On
Ukraine’s membership in the European Bank for Reconstruction and
Development” [9]. According to the Law “On Ukraine’s Accession to the
IMF”, the entities authorized to participate in external debt relations on
behalf of the country include: 1) the Government of Ukraine, authorized
to fulfill all obligations regarding Ukraine’s participation in these
organizations and take necessary actions to fulfill Ukraine’s obligations;
pay or otherwise make payments to the IMF or any one of the World
Bank Group organization; receive funds for any amount to be paid or
transferred to Ukraine in the course of operations in accordance with all,
without exception, the articles of the IMF or the Bank; 2) The Ministry of
Finance of Ukraine or another person authorized by the Government of
Ukraine: to sign and deposit any documents required for the participation
of the IMF; to act as a financial agent, according to Art. 5 of the Law;
3) the National Bank of Ukraine, authorized to issue securities necessary
for Ukraine’s participation in the IMF or any organization of the World
Bank Group; to act as a depository bank of any amounts of the IMF and
the World Bank on the territory of Ukraine. According to Art. 10 of the
Law, if necessary the Ministry of Finance or the NBU issue instructions
within its powers to be significant to fulfill the obligations of Ukraine.

It should be noted that the powers of the NBU in the field of public
debt in accordance with parall of art. 41 of the Law of Ukraine “On the
National Bank of Ukraine” belonged only the implementation of operations
to service public debt, re-lated to the placement of government securities,
their redemption and payment of its income [10]. There was also a rule
prohibiting the provision of direct loans in both national and foreign
currency to finance state budget expenditures.

In 1996, a norm appeared in Ukrainian legislation, which determined that
the control on behalf of the parliament over the formation and repayment of
the internal and external debt of Ukraine is carried out by the Accounting
Chamber of Ukraine Art. 98 of the Constitution of Ukraine [11], Art. 2,22,25
of the Law of Ukraine “On the Accounting Chamber” [12]. In the Law
“On Public Debt” such rule appeared only in 2000 [6, part 4 of art. 6].
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4. Period from 2002 to April 2010

In January 2002, the Budget Code of Ukraine (hereinafter Budget
Code of Ukraine — 2001) came into force [13]. The innovations of Budget
Code of Ukraine — 2001 include the fact that the funds to repay the
principal amount of public debt are not included in budget expenditures,
and they are budget expenses [13, para 14, part 1 of art. 2]. According
to para 16, part 1 of art. 2 Budget Code of Ukraine — 2001, under public
debt we understood the total amount of government debt, which consisted
of all issued and outstanding government debt, including government
debt that took effect as a result of issued loan guarantees, or obligations
arised on the basis of legislation or contract. This norm also determined
the debt of local self-government and the debt of the Autonomous
Republic of Crimea. Also, for the first time in Ukrainian legislation in
defining operations related to the receipt of budget funds on terms of
repayment, payment and terms, resulted in obligations of the state,
Autonomous Republic of Crimea or local government to creditors, began
to use the concept of “loan” and not “borrowing” [13, para 21, part 1
of art. 2]. In our opinion, this is due to the fact that the IMF provides
assistance not only with funds, but also through technical assistance and
training. Chapter 3 of Budget Code of Ukraine — 2001 was devoted to
the legal regulation of loan. The system of public authorities, which is
authorized to make decisions on public debt and borrowing was defined
in Art. 15 Budget Code of Ukraine — 2001. In particular, the powers of the
Verkhovna Rada of Ukraine included the powers to determine the limits of
the loan under the law on the State Budget for the corresponding year. The
Government of Ukraine had the right to decide on a loan, but only within
the limits and conditions specified by law (ie, the Parliament of Ukraine).
On behalf of the Government, the relevant powers were exercised by
the Minister of Finance or a person who exercised his powers. Thus, the
Minister of Finance within these powers had the right: “in order to save
money and the efficiency of their use... choose a debt holder, type of
loan and borrowing currency” [13, part 3 of art. 15]. Another norm that
appeared in the budget legislation for the first time was the ban on the
use of emission funds of the National Bank of Ukraine as a source of
financing the deficit of the State Budget of Ukraine [13, part 6 of art. 15].
The Government of Ukraine, represented by the Minister of Finance, had
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the right to provide guarantees for the fulfillment of debt obligations to
economic entities, exclusively within the powers established by the law
on the State Budget [13, Art. 17].

This period of formation and development of public debt management
is characterized by the emergence of medium-term programs for the
development of public borrowing, developed by the Government. Thus, in
March 2009, the Concept of Development of the Domestic Government
Securities Market of Ukraine for 2009-2013 was approved, which was
aimed at reforming the primary government securities market in Ukraine, as
the cost of domestic state loans exceeded the cost of external [14]. However,
the concept was not properly implemented due to the global financial crisis.

5. Period from May 2010 to 2015

To overcome the global financial crisis, Ukraine adopts the Anti-Crisis
Pro-gram approved by the Law of Ukraine of 20.05.2010 “On the State
Program of Economic and Social Development of Ukraine for 20107,
para 4.1.2. which was devoted to optimizing the level and structure of
public debt [15]. In order to comply with the provisions of this Anti-Crisis
Program, the Budget Code of Ukraine was updated and the Government of
Ukraine approved the Procedure for developing a medium-term strategy
for public debt management and monitoring its implementation [16].
In particular, it was envisaged that the Strategy was developed by the
Ministry of Finance in agreement with the Ministry of Economy and
approved by the Government within one month after the adoption of the
law on the State Budget for the corresponding year. Together with the report
on the implementation of the State Budget, the Ministry of Finance must
develop a report on the implementation of the Strategy, which is submitted
to the Government and published on the official website of the Ministry
within 10 days. Thus, it supposed to introduce annual development and
reporting on the implementation of the Public Debt Management Strategy.
At the same time, there were no norms in The Budget Code of Ukraine
regarding the report on the implementation of the strategy.

In the Budget Code of Ukraine dated 08.07.2010 (hereinafter Budget
Code of Ukraine — 2010) the powers of the Cabinet of Ministers of Ukraine
and the Minister of Finance were defined almost in accordance with the
norms of Budget Code of Ukraine — 2001 [17]. At the same time, the
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authority to determine the conditions of state loan, type, currency, term
and interest rate of state loan was assigned to the Government of Ukraine
(part 1 of art. 16). Also in Budget Code of Ukraine — 2010 there was no
separate rule that would clearly define the powers of public authorities
in the field of public debt management. These powers should have been
derived from the analysis of the norms of Budget Code of Ukraine — 2010.
The innovations of this code included the fact that the Minister of Finance
in agreement with the NBU, in accordance with Part 8 of Art. 16 Budget
Code of Ukraine — 2010 acquired the right “within the current budget period
to carry out on a competitive basis and/or through auctions placement of
temporarily free funds of the single treasury account and foreign currency
accounts of the state budget on deposits or by purchasing such funds until
the end of the current budget period” [17]. According to part 12 of art. 17
Budget Code of Ukraine — 2010 the Minister of Finance was authorized to
sell at the open auctions the right to demand repayment of overdue more
than three years debts to the state on loans (borrowings) raised by the state
or under state guarantees, as well as loans from the budget, in the manner
prescribed by the Government.

This period is also characterized by changes in the NBU’s powers over
public debt. Thus, in 2010 the NBU acquired the right to send a request to
the Government, ministries and other central executive bodies to provide
information that had an impact on the balance of payments, public debt
and payment schedule for it [18]. Expanded list of entities through which
the NBU was prohibited from providing loans to the state, in particular, it
was deprived of the right to buy securities issued by the Government, state
institution, other legal entity whose property was state-owned [19, art. 54].
Since 2012, the powers of the NBU also include the establishment of direct
correspondent relations with foreign depositories in order to perform public
debt management functions and bailment of foreign bonds in external
depositories [19, art. 42].

6. Period from 2015 to 2019
The next stage of development of relations in the field of public debt
manage-ment is characterized by several important points, in particular, during
this period the Association Agreement between Ukraine began to be applied,
on the one hand, and, on the other, from 27.06.2014 89 to be applied with the
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European Union, European Atomic Energy Community and their Member
States [20], which was ratified by Ukraine [21]. In particular, Art. 347 of the
Association Agreement provides cooperation in the field of public finance
management by improving the exchange of experience and information on
budget planning and execution, and the condition of public debt.

Another important fact of this period is the creation of a special subject
of public debt management called the Government Commissioner for Public
Debt Management of Ukraine [22]. The Government Commissioner for
Public Debt Management reports to the Minister of Finance [22, para. 2].
However, the powers of this entity are not defined at the level of the law,
with the exception of the Law “On Ukraine’s accession to the IMF”, which
is a violation of part 2 art. 19 of the Constitution of Ukraine [11].

This period is characterized by the specification of the powers of the
Account-ing Chamber as a body of state external financial control, which
monitors not only the effectiveness of operations on government internal
and external loans, govern-ment guarantees, servicing and repayment of
government and state-guaranteed debt, but also examines the effectiveness
of public debt management and state-guaranteed debt [23, p. 11].

In our opinion, it is also important, especially taking into account the
European integration processes, to include in the Budget Code of Ukraine
the norms that are typical for EU budget law. Thus, the state budget deficit
for each year of the medium term (in Ukraine budget planning takes place
for the next planning year and two following budget periods) may not exceed
3% of the projected nominal gross domestic product of Ukraine for the year.
This indicator should be observed in the law on the State Budget [3, Art. 14].
Considering the pandemic caused by COVID-19, the relevant regulations of
the Budget Code have been suspended for 2020 and 2021. [24; 25]

Consolidation of the provisions on the development of a medium-term
public debt management strategy at the level of the Budget Code took
place in 2018 [26]. Thus, the Strategy should be formed by the Ministry of
Finance considering the indicators defined by the Budget Declaration and
the Law on the State Budget of Ukraine. The Government has the authority
to approve this strategy within two months from the date of entry into force
of the Law on the State Budget of Ukraine. Subsequently, the parliament
took into account the deadlines for drafting the Budget Declaration and
the deadline for submitting the budget execution report, so the deadline for
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approval of the strategy by the Government was changed to “annually, no
later than June 1 of the year preceding the planned one” [27].

7. Period from 2020 to the present

The next stage in the development of relations in the field of legal
regulation of public debt management begin in 2020. Thus, on 01.01.2020
the norms of the Budget Code of Ukraine came into force, which provide
the creation of a new state body in the field of public debt management —
the Debt Collection Agency of Ukraine [27]. However, in accordance with
paragraph 3 of the Law of Ukraine “On Amendments to the Law of Ukraine
“On the State Budget of Ukraine for 2020, the powers of the Government
of Ukraine to establish and ensure the activities of the central executive
body were temporarily suspended until 01.01.2021 due to the COVID-19
pandemic, which implemented the state budget policy in the field of
public debt management and state-guaranteed debt [24]. According to Art.
15-1 of The Budget Code of Ukraine of Ukraine, the activities of the Debt
Collection Agency are directed and coordinated by the Government through
the Minister of Finance of Ukraine. The model of public debt management
through a separate body (agency) successfully operates in such countries
of the European Union as Austria, Belgium, the Netherlands, Germany,
Sweden and others [28].

Thus, from 2020, a new model of public debt management in Ukraine
was envisaged: the parliament in the law on the state budget determines
the limits of public loan during the budget period; the Government of
Ukraine determines the basic conditions for state loan; The Minister
of Finance instructs the Debt Collection Agency of Ukraine to carry out
relevant activities, and the Head of the Debt Collec-tion Agency of Ukraine
exercises the right to carry out state internal and external loans. At the same
time, the Government of Ukraine, in agreement with the Verkhovna Rada
Committee on Budget, determines the terms of transactions with public
debt carried out in the current budget period in excess of 5% of public debt
at the end of the previous budget period. Chairman of the Debt Collection
Agency of Ukraine, according to part 5 of art. 16 of The Budget Code of
Ukraine of Ukraine has the right to “undertake obligations, on behalf of
Ukraine, related to the implementation of loans and transactions (for the
effective management of public debt, state guarantees), including the
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refusal of sovereign immunity in possible disputes over such obligations”
[3]. The Debt Collection Agency of Ukraine has been empowered to place
temporarily free funds of the single treasury account and foreign currency
accounts of the state budget on deposits or by purchasing government
securities with subsequent return of such funds by the end of the current
budget period. Also, the powers of the Debt Collection Agency include the
preparation of an annual report on the results of public debt management
and state-guaranteed debt and its publication on its official website no later
than April 1 of the year following the reporting [3, part 3 of art. 15-1].
The Ministry of Finance of Ukraine is authorized to exercise control
over public debt management (by determining the organizational and
methodological principles of such management and systematic analysis
of the results of such management), as well as the Accounting Chamber
(public external financial control (audit)). The Debt Collection Agency
also manages public debt, maintains relevant registers, and the Ministry
of Finance of Ukraine is authorized to manage local debt, with the right
to maintain relevant registers and apply measures of influence, in the
form of a ban on new agreements for the next three years under Part 7 of
Art. 74 Budget Code of Ukraine of Ukraine.

On July 1, 2021, the Law of Ukraine “On Capital Markets and Organized
Commodity Markets” will come into force, which, taking into account
the norms of European legislation in this area, specifies the powers of
entities participating in the capital market [29]. In particular, such entities
include the state, represented by the central executive body authorized to
implement state budget policy in the field of public debt management and
state-guaranteed debt (Debt Collection Agency of Ukraine), the National
Bank of Ukraine [29, Art. 6]. The Debt Collection Agency of Ukraine is
authorized to decide on the terms of placing (issue, redemption, conversion
and repayment) of government bonds, treasury obligations of Ukraine and
government derivatives [29, parts 7-9 of Art. 16, parts 3-4 of Art. 20, part 4
of Art. 30]. With regard to the placement of domestic government bonds,
the National Bank of Ukraine and the Debt Collection Agency of Ukraine
participate in these legal relations. In particular, the functions of the NBU
include the functions of public debt service related to the placement of
domestic government loans, their repayment and payment of income.
The National Bank of Ukraine is authorized to develop a document that
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would determine the relevant actions of the subjects of legal relations in
the field of servicing domestic government bonds, and the powers of the
Debt Collection Agency include the approval of this act [29, part 8 of
art. 16]. As for government derivatives and treasury obligations of Ukraine,
the NBU does not have the appropriate powers, decisions are made by the
Debt Collection Agency.

It should be noted that the Law of Ukraine “On Capital Markets and
Organized Commodity Markets” reduces the range of entities authorized to
issue bonds of local loans. According to part 3 of Article 16 and Article 74 of
the Budget Code of Ukraine, regional councils are included to the entities
that have the right to make external borrowings (by obtaining credits (loans)
from international financial organizations) and local domestic borrowings
in addition to the Verkhovna Rada of the Autonomous Republic of Crimea
and city councils. We believe that part 2 of Article 15 of the Law of Ukraine
“On Capital Markets and Organized Commodity Markets” to be brought in
line with the Budget Code and to determine the regional councils among the
entities authorized to decide on the issue of local debt bonds.

According to statistics, the public debt of Ukraine is growing, so that
as of December 31, 2015, the public and state-guaranteed debt of Ukraine
amounted to 65.51 billion US dollars, at 31.12.2020 it already amounted to
90.26 billion US dollars [30]. According to the official data of the Ministry
of Finance of Ukraine, since 2016 in Ukraine there has been a “tendency to
reduce the ratio of public debt to GDP”. If in 2014 the ratio of public debt to
GDP was 60%, in 2016 — 69%, then in 2019 — 44.3% [31]. According to the
Medium-Term Public Debt Management Strategy for 2019-2022, approved
by the Resolution of the Cabinet of Ministers of Ukraine dated 05.06.2019
Ne 473, it is assumed that at the end of 2022 this ratio will not exceed 43%
[32]. Ukraine was able to achieve corresponding positive changes in the
amount of public debt due to improved legislation in the field of public
debt management, close cooperation with the International Monetary Fund,
the World Bank and other international financial organizations, European
integration processes and reorientation of public borrowing from foreign
to domestic.

It can be assumed that it has become possible to achieve positive changes
in the ratio of public debt to GDP due to the creation of the Government
Commissioner for Public Debt Management and its qualified actions in
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performing advisory and consultative functions on public debt management.
The Government Commissioner for Public Debt Management, within the
scope of its powers, carries out activities in the field of “preparation of proposals
to improve the structure of public debt, by studing and relevant transactions
with public debt, including exchange, issue, purchase, redemption and sale
of public debt; preparation and participation in negotiations with creditors
(including with the relevant authorities of foreign states and international
organizations) on public debt management” [22].

During 2020, the powers in the field of management were exercised by
the “Ministry of Finance of Ukraine with the Government Commissioner.
The Ministry of Finance has managed to attract capital from international
and local investors to the state budget to cope with a sharp increase in the
budget deficit from 2.1% to 7.5% of GDP”, said the international publication
GlobalMarkets, which covers the annual meeting of the IMF and World
Bank. In 2020, Ukraine was awarded in the nomination “Best Public Debt
Management Office in Central and Eastern Europe” [33].

8. Conclusions

The creation of an effective system of public debt management as an
objective process of development of our country took place in stages. In our
opinion, our country has gone through five stages of development of legal
regulation of public debt management:

Stage I: 1991-2001 — formation of Ukrainian legislation in the field
of public debt. The state bodies authorized to participate in public debt
relations included the Parliament, Government, Ministry of Finance and the
National Bank. The Accounting Chamber was assigned to control functions
in the field of public debt. There was a transfer of powers to establish the
structure, sources and terms of repayment of public domestic debt from
parliament to the Government;

Stage 1I: 2002 — April 2010: — further development of legislation in the
field of public debt, for the first time the concept of “budget expenditures»
was singled out, which was much broader than the concept of “expenses”;
began to use the terms “loan” instead of “borrowing” and “credit”; the
emergence of a direct ban on the use of emission funds of the NBU to
repay the state budget deficit. Emergence of medium-term programs for
the development of government domestic loan. During this stage there
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appeared concretization of the powers of the Parliament, the Government,
the Ministry of Finance and the NBU in the field of public debt;

Stage III May 2010-2015: emergence in Ukrainian legislation of the
definition “public debt management”, the possibility of using temporarily
free budget funds in the field of public debt; the absence of a separate rule
that would clearly define the powers of public authorities in the field of
public debt management, the relevant powers had to be derived on the basis
of a systematic analysis of the legislation; clear consolidation at the level of
the norms of the Budget Code of the Government’s powers regarding the
conditions of state loan, type, currency, term and interest rate;

Stage IV: 2015-2019 — beginning of European integration processes, the
emergence of a new entity called the Government Commissioner for Public
Debt Management, whose powers were not fixed at the level of the law;
introduction of the annual approval by the Government of the medium-term
public debt management strategy developed by the Ministry of Finance. During
this stage there was concretization of powers of the Accounting Chamber as a
body of state external control. The inclusion of norms that are typical for EU
budget law, in particular, on the prohibition of exceeding 3% of the State budget
deficit based on the nominal volume of gross domestic product of Ukraine.

Stage V: from 2020 to the present — introduction of a new model of public
debt management: emergence of a new entity — the Debt Collection Agency
of Ukraine, whose powers are defined in the Budget Code, involvement
of the Verkhovna Rada Committee on Budget Affairs in Public Debt
Management; control in the field of public debt management is exercised
by the Ministry of Finance of Ukraine and the Accounting Chamber.

The powers of the Debt Collection Agency of Ukraine and the National
Bank of Ukraine in the capital market on the placement of government
bonds, treasury obligations of Ukraine and government derivatives are
defined by the new Law of Ukraine “On Capital Markets and Organized
Commodity Markets”, which takes into account European legislation.

In order to eliminate the collision between the rules of Part 2 of Article
15 of the Law “On Capital Markets and Organized Commodity Markets”
and Part 3 of Article 16 and Article 74 of the Budget Code of Ukraine, we
consider it is necessary to amend Article 15 of the Law and, among the
authorized entities to decide on the issue of local debt bonds, to determine
the regional councils.
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The effectiveness of this model of public debt management has yet to be
stud-ied, as due to the COVID-19 pandemic, the establishment of the Debt
Collection Agency of Ukraine was suspended for 2020 and the regulations
of the Law of Ukraine “On Capital Markets and Organized Commodity
Markets” will come into force starting from 01.07.2021. From the scientific
point of view, it is interesting to study the possibility of using digital
securities of states in the relations of public debt management.
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