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INTRODUCTION 

The reformation of the household waste management sector in Ukraine is the 

logical step towards the adaptation of the Ukrainian legislation to the EU 

legislation in the field of waste and resources management. The necessity to 

bring the legislation of Ukraine in this sector in accord with the EU legislation is 

subject to the provisions of the Association Agreement between the European 

Union and its Member States, of the one part, and Ukraine, of the other part
1
, in 

particular the Annex XXX
2
 herein. This annex determines the list of EU legal 

instruments, the provisions of which should act as the landmarks which ensure 

the becoming of the household waste management in Ukraine as the European 

one. This refers to the provisions of the following EC directives: Directive 

2008/98/EC of the European Parliament and of the Council of 19 November 

2008 on waste and repealing certain Directives and the Council Directive 

№ 1999/31/ЕС on the landfill waste, amended with the Regulation 

№ 1882/2003 EC
3
. 

The specific steps on the reformation of the function of public administration 

of Ukraine on waste management as well as bringing this function into the 

conformity with the European standards are identified in the National strategy of 

waste management in Ukraine until the year 2030
4
. The provisions of this 

Strategy designed to achieve the specific goals; particularly, the following ideas 

should be practically implemented in Ukraine: the closed-loop economy, i.e. the 

economy oriented at the minimization of negative impact of the waste on the 

environment, non-waste production and reaching the goals of sustainable 
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development; the hierarchy of the waste management; integrated information 

system of waste management; extended producer responsibility; integration into 

the EU waste market and the European waste management system
5
. To our point 

of view, the above-mentioned ways of reform are only a part of what should be 

done in order to approximate the waste management in Ukraine to the European 

standards. We are confident that in order to make the effective reformation of 

that function of the public administration of Ukraine possible, in fact, a variety 

of benchmarks should be accounted as well. This article analyses four of them. 

The scientific researches on the administration and legal support of human rights 

and freedoms; kinds of literature, that account public interests in implementing the 

functions of public administration; scientific papers on the legal status of public 

property; the scholars’ works on interaction of public administration and 

institutions of the civil society. The following scholars have dealt with such kind of 

researching: V.V. Dzharty, N.Yu. Zadiraka, O.O. Kravchuk, Ye.V. Petrov and 

others. Professional attitude to the subject matter has been mainly defined under the 

influence of R.S. Melnyk’s scientific works. 

The following thesis works on certain aspects of waste management in 

Ukraine had some educative value: T.L. Antonova, O.M. Havriliuk, 

V.A. Yureskul
6
. 

The aim of this article is to evaluate the reformation of the public 

administration function of the household waste management from four points of 

view: firstly, to what extend it is oriented at meeting and safeguarding the 

human rights and freedoms; secondly, whether this function creates necessary 

conditions to comprehensive accounting of public interest of private persons in 

this field in full; thirdly, whether this reform encourages private persons as the 

public administration subjects with delegated power to implementing the 

function of the national public administration on the household waste 

management; and finally, does it address the issue of improving the mechanism 

of household waste management as the public property.In the following 

paragraphs, each of the above stated issue shall be analysed separately. 

 

1. The household waste management in Ukraine should be oriented 

at affirmation and ensuring of human and citizens rights in this direction 

Being the function of the public administration of Ukraine, the household 

waste management should ease the fulfilling of the main challenges that Ukraine 

currently faces. The Constitution of Ukraine adheres a specific position in this 

regard. Accordingly, the p. 2 of the Art. 3 of the Constitution of Ukraine says 

that human rights and freedoms shall determine the essence and course of 
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activities of the State. The State shall be responsible to the individual for its 

activities. Affirming and ensuring human rights and freedoms shall be the main 

duty of the State
7
. We think that this provision refers to all subjects of public 

administration to the same extent. Besides, it serves as a clear benchmark to 

identify the content and main point of any function of public administration. In 

other words, there might not be any function of public administration which 

does not focus at the affirming and ensuring the human rights and freedoms. At 

this time, the human rights and freedoms should be the corner point in the 

structure of such function. The goals and tasks should be build around the 

human rights and freedoms, and their affirmation and ensuring should be in the 

main stream of public administration of Ukraine. Talking about the household 

waste management in Ukraine, we should note that wide spectrum of human 

rights are executed in this area, particularly, the right for environmentally safe 

and friendly conditions for living and health; the right for being informed about 

environment condition; the ownership right for household waste as a material 

resources; the right for entrepreneurship operations related to the household 

waste; the right for participation in the public hearing, addressing the issues on 

the location of the household waste handling objects; the right to perform the 

public monitoring in the field of household waste management etc. In executing 

its obligations, laid down by the Constitution of Ukraine, it is evident that public 

administration should direct its efforts at affirmation and ensuring of these 

rights. Along with that, the National strategy of waste management in Ukraine 

until the year 2030 insufficiently represents the issues related to the human 

rights and freedoms. The Strategy considers the human rights in direct way only 

once, when talking about the measures designed at the necessity to identify the 

proprietary rights on the household waste. Besides, the aim of this Strategy as 

well as also the whole process of the waste management in Ukraine, does not 

cover the issues of the affirmation and ensuring of human rights in this field. 

Enhancement of the population’s standards of living by means of implementing 

the systematic approach to waste handling at the state and regional level, 

reducing the volume of waste generation and increasing the volume of waste 

recycling and reuse, particularly, are in the focus of this Strategy. Obviously, 

such approach to the definition of the goal of the waste management in Ukraine, 

does not correlate with the provisions of Constitution of Ukraine as well as does 

not correspond to those ideas and valuables, underlying the functioning of the 

European Union. This refers to the respect of democratic principles, human 

rights and principal freedoms. These ideals are mentioned in the Association 

Agreement between Ukraine, from one side and the European Union, European 

society on the atomic energy and their member-states, on the other hand. The 
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detailed information about the human rights and fundamental freedoms is 

contained in the Charter of Paris for a New Europe (1990)
8
. This Charter 

identifies the requirement on safeguarding the human rights and fundamental 

freedoms as the first responsibility of the State. Consequently, it is impossible to 

have the European-kind function of the public administration of household 

waste management in Ukraine without the priority affirmation and ensuring of 

the human rights and freedoms. 

Within this context, we suggest revising the National strategy of waste 

management in Ukraine until the year 2030 from the position to what extent its 

provisions aimed at the affirmation and ensuring of human rights and freedoms, 

realized in the process of household waste management in Ukraine. 

 

2. The household waste management should be performed 

with utmost consideration of public interests of private persons 

To our point of view, any public administration function in Ukraine should be 

realized with due account for public interests of private persons. That may be 

concluded, based on the analysis of legal acts of the European Union
9
 and 

research on the nature of public administration, conducted by European scholars. 

In this case, the scientific view of M. Benio is very indicative as he attracts the 

attention that public administration is a set of organizational actions, activity, 

and measures, performed by different subjects, entities and institutions based on 

the law and within the forms, identified by the law for achieving the public 

interest
10

. Therefore, public interest should be considered as a benchmark to 

direct the activity of public administration and to specify what this 

administration should approach and what goals and tasks were assigned by the 

society. 

Talking about the household waste management in Ukraine, it should be 

noted that the public interests of private persons have not been paid sufficient 

consideration in this field even while drafting the National strategy of waste 

management in Ukraine until the year 2030. It can be demonstrated in such 

example: this Strategy suggests to implement “the contaminator shall pay”, “the 

producer’s extend responsibility” and “pay for what you are going to get rid of” 

principles
11

. Implementation of these principles is a balanced and justified step 

in the conditions of the stable economic situation in the country. As Ukraine has 
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been facing a deep economic crisis, implementation of the above-said principles 

would cause the growth of the product unit cost and thus the burden of 

responsibilities shall be carried by the general public. Perhaps, the employed 

citizens would cope with that burden but what to do with the socially vulnerable 

groups of the population? 

Therefore, we suggest to update the list of tasks, fixed in the National strategy 

of waste management in Ukraine until the year 2030 with additional 

responsibility of the public administration to systematically identify the public 

interests of the private persons in this field as well as their obligatory accounting 

in executing the function of public administration on the household waste 

management in Ukraine. 

 

3. The private persons should be engaged to an implementation of the 

public administration function on the household waste management in 

Ukraine as the subjects of public administration with the delegated powers 

From our point of view, the function of public administration in Ukraine on 

the household waste management shall contain of the following components: the 

public management of the household waste administered by the executive 

authorities; management of the Autonomous Republic of Crimea, administered 

by its executive authorities; municipal management, executed by the municipal 

authorities; and management, rendered by private persons, acting as the subjects 

of public administration with delegated powers. Each of the above said type of 

management should have its own regulation at the level of the National strategy 

of waste management in Ukraine until the year 2030. Other words, this Strategy 

had to define what was required for each type of waste management and what 

should be done in order for them to become more effective. 

That national strategy had to pay specific attention to the development of the 

institution of the private persons being the subjects of the public administration 

with delegated powers. Bringing private persons to perform the function of 

national public administration is quite acceptable and grounded practice for the 

European Union states. Bringing private persons to household waste 

management in Ukraine is useful from the point of view that they can execute 

the majority of tasks, entrusted to the official subjects of public administration 

(executive power cells, bodies of authorities of the Autonomous Republic of 

Crimea and municipal authorities). On top of this, such tasks shall be executed 

by the private persons, acting as the subjects with delegated powers, not at the 

account of the state, Autonomous Republic of Crimea or municipal budget but 

shall be funded from their own resources. 

It is important to note that the framework the Law of Ukraine “On Waste” 

does not say anything about the private persons as the subjects of public 
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administration with delegated powers. This law of Ukraine does not contain the 

category of “private person as a subject of public administration with delegated 

power” or any other analog of this category. Only Art. 23-2 of this law mentions 

the delegated powers in the light of the monitoring control, performed by the 

public authorities over the municipal authorities in the context of delegated to 

them powers
12

. Thereby, the framework the Law of Ukraine “On Waste”, being 

the baseline of the legislation on waste in Ukraine does not bind the private 

persons with the function of public administration on the household waste 

management which is from our point of view is a mistake. 

Taking into account that the household waste management in Ukraine goes 

through the reformation stage in this regard it would be interesting to know how 

much attention is paid to the private persons as subjects of public administration 

with delegated powers in the National strategy of waste management in Ukraine 

until the year 2030, which serves as the instrument to approximate the 

household waste management in Ukraine to the appropriate European standards. 

Unfortunately, this Strategy does not say anything about the delegating of 

powers on managing the household waste in Ukraine to private persons. Along 

with that, it should be taken into consideration that exactly this Strategy serves 

as a baseline for further legislative works on drafting the Law on waste and 

secondary resources as well as series of some sectoral Laws, among which there 

is a Law on household waste. Therefore, it is quite grounded that any further 

laws, regulating the function of public administration on the household waste 

management in future, will not designate the private persons as subjects of 

public administration with delegated powers. 

We are confident that the private persons being the subjects of public 

administration with delegated authorities must be invited to execute the function 

of public administration of Ukraine on the household waste management. 

According to the experience of the European Union states, the involvement of 

these subjects in the household waste management facilitates the use of new 

technology for collection, transportation, sorting, processing, reutilization and 

removal of household waste; improves the level of services, provided to the 

public on the transportation of the household waste; relieves the official subjects 

of public administration on managing the household waste as the material 

resources; cuts down the expenses of the budget funds and re-directs them on 

solving other social issues. In the light of the above, we recommend designing 

the mechanism of engaging the private persons being the subjects of public 

administration with the delegated powers to execute the public administration 

function on household waste management in Ukraine. 
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 Про відходи : Закон України від 05 березня 1998 р. № 187/98-ВР. Відомості Верховної Ради 

України. 1998. № 36–37. Ст. 242. 
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In this regard, it is reasonable to mention that the Directive 2008/98/EC of the 

European Parliament and of the Council on waste provides that special 

economic subjects which might be the subjects of public administration with 

delegated powers, might be engaged to the waste management activity. In this 

context special economic subjects mean dealers and brokers. In fact, they are 

private persons being the subjects of economic operations, carrying out the 

activity, which relates to the household waste, considered as the property. It is 

strange why National strategy of the household waste management in Ukraine 

until the year 2030 does not mention anything about those economic subjects. 

From our point of view, the operations of dealers and brokers should by legally 

regulated at the level of the legislation of Ukraine on waste. We suggest to 

amend Art. 1 of the Law of Ukraine “On Waste” (the definition of main terms) 

with a “dealer” category, defining it as follows: dealer means any natural person 

or legal entity which buy and then sell the household waste on a regular basis, 

including those entities which do not possess such waste. Any entity which 

acquired or sold only once the household waste in the amount that does not 

exceed fifty tax-free minimum incomes shall not be deemed a dealer. 

We also suggest to categorize the concept of “broker” and define it as any 

private or legal person which, on behalf of others, carries out the activity of use 

and removal of waste, including such brokers who do not take physical 

possession of the waste. The specifics of brokers activity in regard to dangerous, 

radioactive and chemical waste shall be defined by the legislation of Ukraine. 

We are confident that introduction of the concepts of “brokers” and “dealers” 

shall be the necessary condition for reform of household waste management in 

Ukraine. We suggest to implement these concepts into the legislation of Ukraine 

with its further obligatory development. 

 

4. Development of the mechanism of the household waste management 

as being the public property 

Further development of the institution of the public property in the field of the 

household waste is covered insufficiently in the National strategy of waste 

management in Ukraine until the year 2030. Generally speaking, it should be 

noted that the “property” category is not mentioned at all in this Strategy. 

In our opinion, a benchmark in the comprehension of waste category is its 

statutory definition at the legislative level of Ukraine. Thus, Art.1 of the special 

Law of Ukraine “On Waste” defines waste as any substance, material and object 

formed in the process of production or consumption, as well as goods 

(production), which have completely or partially lost their consumer properties 

and can’t be used at the place of their formation or detection and whose owner 
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disposes, intends or must dispose of them by means of utilization or removal
13

. 

According to the above regulatory definition of the category, waste legislation of 

Ukraine doesn’t consider waste as a property. However, this doesn’t mean that 

waste is not a property. We believe that waste being an object of property right 

is actually a property, and it can obtain a status either of public or private 

property depending on a legal regime, which is established towards it. Thus, it is 

necessary to mark a list of features which will allow separating waste as private 

property and waste as public property. 

We would like to cover a prior issue directly connected with the legal regime 

of public property, before focusing on the formation of the features of waste as 

public property. In our opinion, there are two deferent property regimes: a 

regime of private property and a regime of public property. The former is 

regulated by the rules of private law. In Ukraine, these sorts of rules are found, 

for example, in the Civil Code of Ukraine, Family Code of Ukraine
14

 and other 

statutory acts which govern private relations arising due to property’s issue. As 

for the regime of public property, it is regulated by the rules of public law, in 

particular, of administrative law of Ukraine. The rules of administrative law, 

which regulate the legal regime of public property, form the institute within a 

general administrative law of Ukraine
15

. 

Legal regulation of the regime of public property in Ukraine is a quite 

branched, non-system and has a considerable amount of collisions. We place the 

Constitution of Ukraine, the Law of Ukraine “On Management of State Property 

Objects”, the Law of Ukraine “On Local Self-Government in Ukraine” and 

others into legal sources which contain the rules of public law and are devoted to 

the legal regime of public property. The Law of Ukraine “On Waste” is the 

special one which defines the status of waste as public property. 

Comparing legal regulation of the regime of private and public property in 

Ukraine, we can mark that legal regulation of public property doesn’t have a 

statutory act which would be a basic, central act in regulating legal regime of public 

property. Of course, there is the Law of Ukraine “On Management of State 

Property Objects”, but its regulatory influence covers social relations evolving 

around one of the types of public property, in particular, state property. Legal 

regulation of the legal regime of republic, municipal property and items of property 

of the Ukrainian nation is “dispersed” with– in the legislation of Ukraine that 

complicates clarification of the order of acquisition, change and termination of the 
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legal regime of republic, municipal and public property and items of property of the 

Ukrainian people. As for private property, a basic regulation of the legal regime is 

carried out by virtue of a range of codes including the Civil Code of Ukraine, 

Commercial Code of Ukraine and  a number of other regulatory legal acts which 

define not only the order of acquisition, change and termination of the regime of 

private property but also give a wide variety of instruments its holder whereby it 

has the opportunity to determine the subsequent fate of this kind of property. It is 

referred to civil contracts, estate and others. 

It is also important to draw attention to the fact that exercising a legal 

regulation of the regime of private property by the Civil Code of Ukraine, the 

legislation of Ukraine misleads one into believing that civil government is a 

general part for a legal regulation of any type of property. We try to explain this 

thesis more specifically. Thus, Art. 190 of the Civil Code of Ukrainehas a 

regulatory definition of the category “property” which is considered as a 

particular thing, the complex of things as well as property rights or 

responsibilities. It is also expedient to point out that the Civil Code of Ukraine 

substituted the Law of Ukraine “On Property” whose rules were devoted not 

only to private relations in regard to property items but also to public ones. In 

this context, key issue lies in the fact the Civil Code of Ukraine consolidated a 

statutory definition of the category “property” as a whole but not the category 

“private property”. This condition has a significant importance because the Civil 

Code of Ukraine based on private doctrine of property and it is a basic legal 

source for private law, but not for public. Therefore, it would be worse to 

consolidate the category “private property” at the regulatory level in Art. 190 of 

the Civil Code Ukraine. In this respect, it is necessary to turn attention to the 

lack of category “public property” in the Civil Code of Ukraine. Thus, the 

category “property” defined in the Civil Code of Ukraine covers both private 

and public property according to the logic of Ukrainian legislation, and civil 

regulation is applied not only to private relations but also to public ones in cases 

which are not directly prohibited by law. We think when solving this issue, it is 

necessary to take into account the following point: according to the general rule 

determined in p. 2 Art. 1 of the Civil Code of Ukraine, the civil legislation is not 

applied to property relations based, in particular, on administrative 

subordination or other authoritative subordination of one part to another, if 

another is not established by the law. Thus, juridical basis of the legal regime of 

public property is public law and, in particular, administrative law. In addition to 

the above, this doesn’t exclude a non-binding application of private law when 

regulating social relations in respect of public property. If we look at this 

situation from the point of view of legal regulation of the social relations on 

waste as public property, then such regulation will have the following form. The 
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special Law of Ukraine “On Waste” specifies: waste list which has a status of 

public property; grounds for acquisition of ownership of such waste; the rights 

and obligations of the subjects of public administration regarding such property. 

From our perspective, that approach is false as the household waste is a 

property and depending on who owns this waste it may acquire the status of the 

public or private property. The waste that is owned by the state, the population 

of the Autonomous Republic of Crimea and the territorial communities shall be 

regarded as public household waste. In this regard, it is worth to say that the 

household waste as being the public property is managed by the subjects of 

public administration of Ukraine. The public authorities, the authorities of the 

Autonomous Republic of Crimea and municipal authorities shall be qualified as 

the above-mentioned subjects. This management is the function of that subjects 

of public administration and stems from the entrusted for them responsibilities 

to further decide on handling the public and municipal waste as well as the 

waste of the Autonomous Republic of Crimea. 

At the same time, the mechanism of how to manage such waste is only 

fragmentarily defined in the Law of Ukraine “On Waste”. In such, only the parts 

3 and 9 of this Law mention that the public waste is managed by the Cabinet of 

Ministers of Ukraine on behalf of the State. And how to manage the household 

waste which belongs to the Autonomous Republic of Crimea and that is of 

municipal communities property? Moreover, the waste which is the property of 

the Autonomous Republic of Crimea population was not allocated into the 

separate category. To our deep belief, these questions should be addressed by 

the National strategy of waste management in Ukraine until the year 2030. In 

fact, the Strategy does not respond to this question in due scope. 

Therefore, we recommend to amend the National strategy of waste 

management in Ukraine until the year 2030, binding the public administration of 

Ukraine to develop the mechanism of household waste management, considered 

as the public property, particularly, the mechanism of management of the public 

household waste, the waste that belongs to the population of the Autonomous 

Republic of Crimea and the waste of municipal belonging. 

However, the instruments for disposition of such property, for example, by 

entering into civil contracts aimed at selling resource valuable waste are 

regulated by the rules of private law, in particular, by the Civil Code of Ukraine. 

Continuing with the determination of features list of public property, we 

should rely on the best practices of researchers because, as we have indicated, 

the legislation of Ukraine doesn’t have a statutory definition for the category 

“public property”. Thus, R.S. Melnyk and V.M. Pyshchyda defines the 

following features of public property as follows: 1) it is an object of the property 

of the Ukrainian people, government property and territorial communities’ 
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property; 2) it may be used, in own discretion, by an unlimited number of 

members of public relations as many times as they see fit or, at least, to count on 

such use legally; 3) it is a means for the implementation of tasks and functions 

by the subject of public administration, the creation of conditions for the 

exercise of rights, freedoms, interests by individuals, as well as satisfaction of 

social needs and interests; 4) its protection is ensured by the rules of public and 

private law; 5) objects of public property are protected by law, and the 

legislation of Ukraine arranges liability for impingement on it etc.
16

. 

In our opinion, such a wide features list of public property is a quite natural. In 

fact, this category combines a large, in terms of volume, list of various types of 

property that have different physical nature, purpose and legal status, for example, 

movable or immovable public property, etc. A common thing in these types of 

property is only a fact that they have the legal regime of public property. 

If one compares some features of public property with waste mentioned in 

scientific literature, we can notice that some of them don’t meet the 

characteristic properties of waste. For example, it is hard to say whether waste 

serves for the satisfaction of social, cultural, physical and other needs of private 

persons. However, this does not exclude the fact that this function cannot be 

performed by other types of public property. Taking into account the 

abovementioned, it is necessary to distinguish those features of public property 

that are peculiar to all types of such property and those features that are common 

to waste as a type of public property. 

The general characteristics of public property, which are also peculiar for 

state, republic and municipal waste, may include as follows: 1)its owner is the 

state, population of the ARC, territorial communities; 2) the exercise of owner’s 

powers in relation to such kind of property is performed indirectly by the latter, 

but it is delegated to the subjects of public administration: executive authorities; 

authorities of the ARC; self-government bodies, subjects of delegated powers; 

3) origin, change and termination of the status of public property bywaste occurs 

precisely on the basis of the rules of public law and, in particular, of 

administrative law of Ukraine. At the same time, it may happen that the rules of 

private law can be optionally involved in the process of legal regulation of the 

social relations in regard to waste as public property. 

Specific characteristics of waste as public property, in our opinion, are as 

follows: 1) waste being public property obliges the subjects of 

publicadministration of Ukraine to manage it. Taking into account this fact, 

there is a number of public administration functions related to household waste 
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management, industrial waste, waste of construction and repair work, hazardous 

waste, agricultural production waste, and others; 2) the acquisition of waste 

ownership as public property does notoriginate from the voluntary actions 

(desire) of the subjects of public administration in relation to the acquisition of 

ownership of such property, but from the duty to be guardian to such public 

property, to determine its further fate which is defined by the legislation of 

Ukraine; 3) waste is not a means or material basis (base) for the functioning 

ofthe subjects of public administration. On the contrary, such public property 

requires additional control over it from public administration, for example, 

through the creation of landfills for certain types of waste, the construction of 

waste recycling plants, measures to reduce a negative impact of such public 

property on public health and natural environment. 

Consequently, outlined the list of waste features as public property, on the one 

hand, we specified more precisely those which are typical for all types of public 

property, but on the other hand, we named those features that characterize the 

specifics of waste as a form of public property. 

Waste gains the status of public property on the basis and in the manner 

established by the legislation of Ukraine. At the regulatory level, these grounds are 

specified in the special Law of Ukraine “On Waste”. This Law of Ukraine pays 

special attention to the grounds for the acquisition of title to state and municipal 

waste. Thus, according to р. 2 of Art. 9 of the Law of Ukraine “On Waste”, a 

territorial community acquires ownership of waste, which: a) is formed on objects 

of communal property; b) is in their territory and does not have an owner or its 

owner is unknown (mismanaged waste). Similar grounds for the acquisition of 

ownership title are defined for the gain of waste ownership by the state. In 

accordance with p. 3 Art. 9 of the Law of Ukraine “On Waste”, the state holds: a) 

waste forming on state-owned objects; b) waste which is contained on the territory 

of Ukraine and does not have an owner or its owner is unknown (mismanaged 

waste, except municipal waste). At the same time, the above Law of Ukraine 

mentions nothing about the grounds for the acquisition of the title to Republic’s 

waste that is formed in the territory of the ARC. However, Section III of the Law of 

Ukraine “On Waste”, in particular Arts. 19, 20-1, separately defines a range of 

powers of the ARC government in waste management sphere. It is an obvious point 

that these powers are not exercised by the ARC authorities in relation to state or 

communal waste but in relation to republic’s waste, which is formed in the territory 

of the ARC. Therefore, we believe, it is necessary to rectify this situation and to 

determine the grounds for the acquisition of ownership of republic waste 

particularly at the level of the Law of Ukraine “On Waste”. It is also should be 

mentioned, in relation to state waste, the Law of Ukraine “On Waste” makes a 

significant specification that the Cabinet of Ministers of Ukraine provides 
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management of waste, which is a state-owned property, on behalf of the state. The 

Law of Ukraine “On Management of State Property Objects” is a legal foundation 

for this management. However, there is an inconsistency between the mentioned 

Law of Ukraine and the Law of Ukraine “On Waste” in the part of the 

determination of the grounds for obtainment of ownership of the objects of state 

management. We studied this collision in the individual paper
17

. Nevertheless, it 

pays to focus again on the necessity to amend p. 1 Art. 3 of the Law of Ukraine 

“On Management of State Property Objects” with regard to the specification of the 

grounds for the acquisition of the right ofstate ownership to a mismanaged 

property. 

 
CONCLUSIONS 

Bringing the function of public administration on the management of the 

household waste in Ukraine consistent with the European standards presumes to 

put in place some measures. Certain of them are indicated in the National 

strategy of the household waste management in Ukraine until the year of 2030. 

Provided under this Strategy measures are insufficient to approximate the model 

of the household waste management in Ukraine to the European analogies. 

We estimate that the management of the household waste as the function of 

public administration in Ukraine shall be subject to obligatory accounting of the 

human rights and freedoms as well as public interests of the private persons in 

this field. As such, we suggest to revise the National strategy of the waste 

management in Ukraine until the year of 2030 from the position that to what 

extend its provisions aimed at the affirmation and ensuring of human rights and 

freedoms, realized in the household waste management field in Ukraine. On top 

of all that this Strategy should provide explicit mechanism of identification and 

accounting of public interests of the private persons while executing the function 

of public administration on the household waste management in Ukraine. 

The practice of engagement of private persons as the subjects of public 

administration with the delegated powers is quite useful in all regards, as per our 

view. Bringing the private persons to execution of the function of the public 

administration on the household waste management is a common practice for 

EU states. Recruiting the private persons is beneficial in many respect: it 

stimulates the usage of the innovative technologies in the process of household 

waste management; it improves the quality of rendered to the general public 

services on household collection; it exempts the public administration from the 

obligation to directly manage the waste as a public property. In the light of the 
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above said we suggest to implement and develop this institution in the field of 

the household waste management in Ukraine. 

Adequate development of the institution of the household waste management 

as being the public property shall be provided as well. In our view the household 

waste shall be considered either with the status of public or private property, 

depending on the applied legal treatment. Sadly to say, but legislation of 

Ukraine does not provide the appropriate mechanism of the household waste 

management, being the public property. Due to this reason, we suggest to fill 

this gap in the legislation of Ukraine and develop the management mechanism 

of the public and municipal household waste as well as of the waste that belongs 

to the Autonomous Republic of Crimea. 

 

SUMMARY 

This article is devoted to the analysis of main issues of the household waste 

management in Ukraine. The author investigates the household waste 

management as the function of the public administration in Ukraine.The author 

substantiates the idea that the development of this function of the public 

administration of Ukraine should be pursued in the following directions. The 

household waste management in Ukraine should be oriented at affirmation and 

ensuring of human and citizens’ rights in this direction. The household waste 

management should be performed with utmost consideration of public interests 

of private persons. The private persons should be engaged to an implementation 

of the public administration function on the household waste management in 

Ukraine as the subjects of public administration with the delegated 

powers.Development of the mechanism of the household waste management as 

being the public property.Based on the performed analysis, the author suggests 

to submit the proposal on amending the Ukrainian legislation on waste. 

Key words: the public administration function, household waste, human rights 

and freedoms, public interest, public property, subjects of public administration 

with delegated authorities. 
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