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HaBeneni pexoMeHmaIlii JOMOMOXKYTh CIIPOCTUTH MEXaHi3M BBEICHHS
BOEHHOTO CTaHy B YKpaiHi a00 Ha OKpeMuX ii TepUTOpiiX i, B TOM ke dac,
3aXHCTUTH TpaBa i CBOOO N JTIOAMHHM 1 TPOMAITHHHA, 30KpeMa KOHCTUTY I iHE
MPaBO HAa TAEMHHI0 KOPECIOHJCHINI Bil HE3aKOHHHX ab0 HaIMIipHUX
oOMexxeHb. BomHOUYac, yIMOCKOHANCHHS 3aKOHOIABCTBA i HOTO MPaKTHIHOL
peaisaiiii B i cdepi 103BOJIUTH MO3UTUBHO BIUTMHYTH Ha CBITOBHUI OPAIOK
SIK B YMOBaX 3alpOBaPKCHHS BOEHHOTO CTaHY, TaK 1 B MiCISIBOEHHHUN MEPiO].
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Ukraine is one of the European countries in the world whose citizens need
housing place. It is characterized by the longest queue of Ukrainians in the
apartment register, compared to other European countries. In order to obtain
housing and improve living conditions, various sections of the population are
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forced to stand in the district administrations and wait for years for their turn.
It should be noted, that the affordable housing program is an affordable
housing program. This program provides for the attraction of budget funds to
compensate a person who is on the apartment register for a certain share of
the cost of living space. However, unfortunately, there is a tendency to
inefficiently provide the Ukrainian population with the necessary housing,
including under this state program.

The modern system of normative legal acts of Ukraine, which regulate the
issue of providing the Ukrainian population with housing under the affordable
housing program, is quite ramified and diverse.

The Universal Declaration of Human Rights of 1948 provides for the right
of every person to a standard of living, that is necessary to maintain the health
and well-being of himself and his family (Part 1, Article 25). This Declaration
states that the necessary standard of living is provided, in particular, by
housing [1].

According to Part 1 of Art. 11 of the International Pact on Economic,
Social and Cultural Rights of States 1966, participating to this Pact, recognize
the right of everyone to sufficient standard of living for everyone and
everyone’s family, including sufficiently nutrition, clothing and housing, and
to the continuous improvement conditions of life. In addition to the above, the
obligation of the states participating in the Pact to take the necessary measures
to ensure the exercise of such a right is established [2].

Avrticle 47 of the Constitution of Ukraine defined, that everyone has the
right to housing. The state creates the conditions under which every citizen
will be able to build, own or lease housing. Citizens in need of social
protection are provided with housing by the state or lease free of charge or for
an affordable fee according to the law [3].

In addition to the Basic Law, the Housing Code of Ukraine belongs to the
system of legislative acts in the field of housing provision. In Art. 1 of this
Code defines, that according to the Constitution of Ukraine, citizens have the
right to housing. This right is ensured by the development and protection of
the housing stock, the promotion of cooperative and individual housing
construction, the fair distribution under public control of the living space,
which is provided in the course of the implementation of the program for the
construction of improved housing, the provision of monetary compensation to
citizens at their request for the housing they are entitled to receive for
categories citizens defined by law, as well as a low fee for an apartment and
utilities [4].

According to Part 2 of Art. 9 of the Housing Code of Ukraine, provision
of permanent housing to citizens, who according to the law have the right to
receive it, can be carried out through the construction or purchase of
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affordable housing at the expense of providing state support according to with
the procedure established by the Cabinet Ministers of Ukraine [4].

Thereby at the legislative level Ukraine guarantees the provision of living
space for the Ukrainian population who are on the apartment register and
according to international and Ukrainian national legislation have an
unconditional right to receive it.

For citizens to implement what is fixed at the legislative level the
constitutional right enshrined at the legislative level, local governments are
entrusted with the functions of adopting relevant acts of individual action in
this area. In 2011 and 2012, the Kyiv City State Administration adopted orders
on the construction of housing for employees of municipally owned medical
institutions of the city of Kyiv, employees of the Municipal Enterprise
«Kyivskyi Metropoliten» and Joint Stock Company «Kyivmetrobud».

At first sight everything would seem perfect, but it is not as good, as it
would be for a simple average citizen who has been on the housing register
for a long time, is a medical worker, a subway builder or a subway worker and
is not able to buy housing at market prices. Since the adoption of such
subjective decisions by officials of the local governments to provide
affordable housing for a certain category of citizens, certain enterprises,
institutions and organizations, unfortunately, may lead to their making
changes to previously adopted orders. The adoption of further decisions local
governments, which amend the ordinances on housing construction about the
affordable housing program for a certain category of citizens, may indicate a
violation of the population’s constitutional right to housing and deprive them
of the opportunity to improve their housing conditions at affordable prices.

As an example, can serve as a decision by local governments to set aside
a very small percentage of the living space in a residential building for
purchase at affordable prices (30% by 70%). However, unfortunately, such
acts of individual action by local governments take place and may violate
people’s rights to improve housing conditions under the affordable d housing
program.

Considering the court case No. 826/16308/17 on recognition as illegal and
annulment of the acts of individual action of the local governments, the court
noted that the court agrees with the plaintiff’s references that the contested
ordinances may violate the rights of the plaintiff, since the change in the
distribution of the area made by them may affect the plaintiff’s rights
regarding the possible conclusion of a housing financing agreement [5]. At
the same time, the plaintiff, who was deprived of the opportunity to exercise
his right to improve housing conditions under the affordable housing program,
was denied the administrative claim.
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Let’s note, that the protection of housing rights in the context of the
judicial practice of Ukraine was also the subject of consideration in modern
legal science [6].

Based on the above, can be concluded, that in order to solve the problem
of providing housing for various categories of citizens who are on the
apartment register and need to improve housing conditions, including, but not
limited to, military personnel, medical workers of communally owned
institutions, subway construction workers, subway workers etc., it is necessary
for the Cabinet of Ministers of Ukraine at the national level to develop special
state programs for providing housing for certain periods (years), such as: State
program for providing housing for medical workers of communally owned
institutions under the affordable housing program, State program for
providing housing for employees of Joint Stock Company «Kyivmetrobudy»
under affordable housing program, etc. This will allow solving the problem of
providing housing for this category of people and will gradually reduce the
queues of people staying at the apartment registry.

Herewith, in order to implement such state programs of the Government,
officials to perform the functions of local governments must allocate a greater
number of land plots for residential development, as well as adopt legal acts
of individual action on the construction of housing under the program of
affordable housing for a specific population.
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