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INTRODUCTION

Food security is one of the global problems of the world
economy in modern conditions. Ensuring food security is one of
the most important components of public policy of every country.
From these positions, it is important to form an effective model
of food security of Ukraine, which should be aimed at creating
a competitive food complex with an optimal production structure,
capable to produce high quality competitive products, which
correspond food needs of the population of the country and
adequate food security.

At the present stage of development of the agricultural
sector of the economy, the degree of food and environmental
security is significantly determined by alternative technologies
in the field of agriculture and conservation of natural resources
of the agricultural sphere. Today, among such systems, organic
agriculture has become as the most developed. However, despite
the application of certain measures by the state and economic
entities, Ukrainian organic agriculture and the market of organic
agricultural products still need improvement.

The current situation in this area requires scientific
substantiation of ecological and economic mechanisms of
development of organic agricultural production, study of
growth trends of sown areas occupied by organic production,
the main reasons influencing the pace of organic farming, use of
Ukraine’s potential for growing environmentally friendly products,
Ukraine’s place among other countries, the feasibility of increasing
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production volumes and the formation of a civilized domestic
market for biological products.

Ukrainian agrarian business does not stand aside from world
trends in agriculture. Agricultural producers are increasingly
paying attention to the fact that ignoring environmental factors
in agriculture undermines the natural resource potential of social
production and negatively affects human health, disturbs the
balance in the natural environment.

The safety of food and raw materials is one of the main
factors that determine the health of the population, as about 70 %
of harmful substances enter our body with food. Governments
around the world have taken an active stand to counter this
destructive process. Therefore, it became clear that we should
take into account global and dynamic changes in the world
economy, which are closely linked to the growing demand in
many countries for high-quality organic agricultural products.
The latter, compared to the traditional production, has a number
of economic, environmental and social benefits, serves as a basis
of complete human nutrition, which eliminates any risks to their
health, in addition, preserves and in some cases restores the
environment.

That is why Ukraine must be an active participant in these
processes. And there are all the prerequisites for this — Ukrainian
agricultural sector has a wide range of opportunities for the
development of organic farming, the formation of the domestic
market of organic products, gaining and maintaining a stable
position in the global organic agri-food market.

This monograph was published with the support of the
Ministry of Education and Science of Ukraine within the project
of scientific work of young scientists, which is carried out at the
expense of the general fund of the state budget at Zaporizhzhia
National University.




Section 1
THEORETICAL BASES OF FORMATION
AND DEVELOPMENT OF AGRICULTURAL
PRODUCTION OF ORGANIC PRODUCTS
IN UKRAINE

1.1. GENERAL CHARACTERISTICS OF THE MARKET
OF PRODUCTION AND CIRCULATION OF ORGANIC
AGRICULTURAL PRODUCTS

Ukraine with its significant potential in increasing the land
area suitable for organic production, as well as the availability
of labor resources in rural areas can occupy its share in world
markets for organic food and thus give a new impetus to
agricultural development.

In this regard, it is necessary to take timely and comprehensive
decisions in determining the range of organic products, the
formation of mechanisms of state support for agriculture, focused
on the production of organic products and the promotion of organic
products in domestic and foreign markets.

For Ukraine, the development of the market of organic
products is a priority in accordance with the National Economic
Strategy for the period up to 2030, Strategy for the development
of exports of agricultural products, food and processing industries
of Ukraine for the period up to 2026, Strategy for the development
of the agricultural sector of the economy for the period up to
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2020, Medium-term plan of priority actions of the Government
until 2020, the Concept of development of farms and agricultural
cooperation for 2018-2020. In particular, it is proclaimed to
stimulate the increase of the area of agricultural lands on which
organic agricultural products are grown and/or produced and
to stimulate the transition of farms to the production of organic
products.

The development of the organic direction is promising not
only in terms of commerce, but also the opportunity to improve
and restore the condition of soils in Ukraine. Organic market
experts confidently state that Ukraine has all the prerequisites
to become an organic hub for the European market. Over the
past 5 years, organic production has increased by 90 %, the area
of organic agricultural land has increased from 260 thousand
hectares to 468 thousand hectares and is 1.1 % of the total area of
agricultural land in Ukraine.

Ukraine now ranks 20th in the world and 12th in Europe in the
area of land occupied by organic agriculture'. At the same time,
every year Ukraine strengthens its position on the world market,
which testifies to the positive dynamics of such development.
It should be noted that in 2020 there were 722 operators of the
organic market, 544 of which are certified organic producers?
We observe a positive trend: the number of organic producers
has increased almost 7 times compared to 2006 (80 certified

! Trofimtseva O. (2019). Ukraine ranks 20th in the world and 11th in Europe in the
area of agricultural land under organic production. Retrieved from https://minagro.gov.ua/
ua/news/ukrayina-zajmaye-20-te-misce-u-sviti-ta-11-te-misce-v-yevropi-za-ploshcheyu-
silskogospodarskih-ugid-zajnyatih-pid-organichnim-virobnictvom-olga-trofimceva
(Accessed at 20 February, 2022).

2 Ministry of economy of Ukraine. (2021). Organic production in Ukraine. Retrieved
from  https://www.me.gov.ua/Documents/Detail?lang=uk-UA&id=ed6463ce-{338-4ef0-
a8a8-e778d3d0ffd1&title=OrganichneVirobnitstvoVUkraini (Accessed at 20 February,
2022).
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operators). A significant increase was recorded during 2018 (501
certified operators) and in 2020, which indicates the interest of
Ukrainian producers to engage in organic production. In the
context of European states, Ukraine occupies not the last positions,
but with such a resource potential as our state has, it should
occupy a leading position.

Analysis of the geographical map of organic producers
in Ukraine shows that most Ukrainian farms engaged in the
production of organic products are located in the south —
Odessa, Kherson regions, in western Ukraine — Zakarpattya, Lviv,
Khmelnytsky regions, as well as in Kiev, Vinnytsia and Kharkiv
regions®.

In particular, it is connected with various international
projects aimed at the production of organic products in Ukraine.
Farms that choose this area receive financial assistance and
cooperate with foreign companies.

According to the Federation of Organic Movement of Ukraine,
in 2016 the volume of the domestic market of consumption of
organic products increased 1.2 times compared to 2015 and almost
18 times compared to 2009, amounting to 21.2 million EUR. And
in 2020, the domestic organic market of Ukraine grew by 3 %™
These data indicate a rapid pace of development of the domestic
market of organic products. In total accordingly 7,850 tons of
organic products of own production worth about UAH 709 million
were sold on the domestic market in 2020. (equivalent to USD
25.1 million at the National Bank of Ukraine exchange rate as of
December 31, 2020).

3 FIBL (2016). Organic map of Ukraine. Retrieved from http: //www.ukraine.fibl.org/
fileadmin/documents-ukraine/Booklets/Ukrainian Organic Map 2016-compressed.pdf
(Accessed at 20 February, 2022).

* IFOAM (2021) Organic in Ukraine. Retrieved from http://organic.com.ua/ru/
organic-v-ukraine/ (Accessed at 20 February, 2022).
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Despite the slight growth of the market, Ukraine remains
the lowest level of consumption of organic products per capita
in Europe. For products of own production this indicator makes
about 50 eurocents. The average per capita consumption of
organic products in the EU is 84 EUR per year. Of course, there
are countries that consume not much more than Ukrainians:
Slovakia — 1 euro, Romania and Portugal — 2 EUR, Hungary —
3 EUR per capita per year®’. There are objective reasons that
hinder the development of the domestic consumer market.
These include:

— unsatisfactory economic situation of the population;

— insufficient consumer awareness of organic products;

— low level of state support;

— insufficient legal support and so on.

Nevertheless, the organic trend in Ukraine is becoming more
widespread and this is due to the export orientation of producers.
The production of organic products is mostly export-oriented, as
about 89% of producers work according to a standard equivalent to
the EU Council Resolution NOP (USA) and Bio Swiss (Switzerland).
The other 11% are focused on both domestic and foreign markets
and work according to the standards developed by the International
Public Organization of Organic Producers “BioLan™.

As for the volume of exports of organic products, there is
an active growth. According to the study of the organic market,
exports of organic products from Ukraine in 2020 amounted to
204 million USD. In terms of value, exports increased by 7.9%,

> ORGANIC.INFO. (2021). Infographics. Retrieved from https://organicinfo.ua/
infographics/ (Accessed at 20 February, 2022).
¢ AGRAVERY. (2017). EU organic market grows by 10 % every year. Retrieved from

https://agravery.com/uk/posts/show/organicnij-rinok-es-zrostae-soroku-na-10 (Accessed
at 20 February, 2022).

10
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although exports decreased by 30 % and amounted to 332 thousand
tons, compared to 469 thousand tons in 2019.

The main European consumers of Ukrainian organic products are
the Netherlands, Germany, Switzerland, Italy, the UK, Austria, Poland,
Czech Republic, France, Hungary, Romania, Belgium, Bulgaria,
Lithuania and Denmark. According to the results of 2020, Ukraine
ranked 4th among the largest countries exporting organic products
to the EU. The main export products are cereals, oilseeds, berries,
mushrooms, nuts and fruits. Sunflower meal, flour, sunflower oil,
sunflower meal, apple concentrate and birch sap are also exported.

In recent years, the geography of Ukrainian organic exports
has expanded and key importing countries have changed. In
general, if in previous years exports to European countries
amounted to more than 85%, then in 2020 it decreased to 73 %.
At the same time, the share of exports to North America (the
USA and Canada) expanded to 24 %. Exports to Asian countries,
including China, Vietnam, India and Japan, are expanding, and the
first deliveries of organic products to the Republic of Korea and
Myanmar have taken place.

A significant role in the development of the Ukrainian
market of organic products is played by public organizations
and projects that focus their activities on various areas of this
system of agricultural production. For example, the Federation of
Organic Movement of Ukraine, the Union of Organic Agriculture
Participants  “Naturproduct’, the Association of Organic
Agriculture and Horticulture, the association “BioLan Ukraine” are
functioning successfully today.

In order to conduct research, promote the production and
consumption of organic products in all regions of the country, it
is planned to establish Centers for Organic Agriculture. Today
such centers are actively working in Dnipropetrovsk, Poltava,
Zaporizhzhia regions.

11
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For a long time in Ukraine there are many international
projects aimed at the development of the organic movement. Thus,
in 2005 the first project “Development of the Organic Movement
in Ukraine” was implemented. It was funded by the Swiss State
Secretariat for Economic Affairs and implemented by the Research
Institute of Organic Agriculture (Switzerland). This project was
continued several times from 2012-2016 and 2016-2018. From
2011 to 2016, the Agrolnvest technical assistance project (funded
by the United States Agency for International Development)
operated in Ukraine.

In 2016, two German-Ukrainian cooperation projects
“Advising Ukraine on Agricultural Trade — under the Full and
Comprehensive Free Trade Agreement between the EU and
Ukraine” and “German-Ukrainian Cooperation in Organic
Agriculture” were launched, supported by the Federal Ministry
food and agriculture of Germany.

Until the end of 2023, the project “German-Ukrainian
cooperation in the field of organic farming’, the EU project
“Support to the implementation of agricultural and food policy
in Ukraine” and the Swiss-Ukrainian program “Development of
trade with higher added value in the organic and dairy sectors of
Ukraine” continue to operate.

The organic sector of Ukraine is represented by the following
key participants in the organic market:

- certification body “Organic Standard’,

— Information Center “Green Dossier’,

— Public Union of Producers of Certified Organic Products

“Organic Ukraine’,

—  Federation of Organic Movement of Ukraine,

- Lviv City Non-Governmental Organization “Ecoterra’,

- LLC “VIP Group’,

— Organic Business,

12
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- LLC “Sib-Agro7, LLC NGO “Institute of Organic
Production’,

— International Non-Governmental Organization “Association
of Bioproduction Participants “BIOLan Ukraine’,

— Natur Boutique,

- public union “Ukrainian Organic Cluster”,

— as well as active organic producers, processors and traders.

In  Ukraine, organic farming could develop more
successfully if a balanced state organic policy is pursued. The
implementation of such a policy is dictated by the need to fulfill
Ukraine’s international obligations, in particular, the Association
Agreement between Ukraine and the European Union. Issues of
agricultural development are defined in Chapter 17 “Agriculture
and Rural Development” of this Agreement, which, in particular,
states that the parties cooperate to promote the development
of agriculture and rural areas, in particular through the gradual
convergence of policies and legislation (Article 403). Such
cooperation should include the promotion of modern and
sustainable agricultural production, taking into account the
need to protect the environment and animals, in particular the
dissemination of organic production methods and the use of
biotechnology, including through the implementation of best
practices in these areas (Article 404)’.

In general, the strategic goals of the development of the
organic sector of the Ukrainian economy are:

— identification and implementation of the main directions

of the state policy of development of organic agriculture,

7 Yropampo acouiatito M YKpaiHoIo, 3 0AHi€l cTopoHM, Ta EBporeiicbkM Cor30M,

€BpONeCbKYM CIIBTOBApUCTBOM 3 aTOMHOI eHeprii i ixHiMM Aep)kaBaMM-4AeHAMI,
3 iHmoi cTtopoHu: patud. 3akoHom Ykpainu Bip 16.09.2014 p. Ne 1678-VIIL. Odiuiitnnit
BicHuK Ykpainn. 2014. Ne 75. Cr. 2125.

13



Legal provision of food security and rational land use
in organic production in Ukraine in the context of European integration

aimed at ensuring the ecological safety of the agricultural
sector of the economy;

— improving the quality of agricultural products;

— preservation and improvement of soil fertility;

— protection of the natural environment and preservation of
biodiversity;

— creation of favorable conditions for balanced development
of rural areas.

The advantages of organic production are significant
compared to traditional agriculture: 1) there are commercial
benefits, such as greater profitability through lower costs and
higher revenue; 2) reducing the negative factors that harm the
environment and human health; 3) production in the organic
economy of such important eco-services as biodiversity
conservation, local landscapes, as well as reduction of carbon
emissions.

Ukraine as an agrarian country has great potential for
the development of organic agriculture. A wave of interest in
Ukrainian land is already rising, including from foreign investors,
who are attracted by the unique ratio of the following favorable
conditions for the development of organic agriculture:

— anthropogenic pollution is not continuous throughout
Ukraine. There is still a share of lands is relatively “clean’,
the level of pollution of which is much lower than in
Western Europe;

— Ukraine has the highest employment in Europe in
agricultural production (18% of workers), as well as
relatively low wages, which can be attributed to the
competitive advantages of the newly created industry;

— export attractiveness due to the proximity to the European
Union market;

14
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the possibility of expanding the domestic market, as the
actual area of organic agricultural land is not inferior
in size to most European countries, and domestic
consumption of organic products per capita lags far
behind the European average;

the possibility of accumulation of large tracts of land by
concluding agreements on land (lease, emphyteusis, joint
activities);

low level of land rent payments.

In this regard, we believe that the development of domestic
brands of certified organic products, their promotion on the
national market, as well as exports to foreign countries is
a strategically important task.

The development of agriculture focused on the production of
organic products should be based on the following interrelated tasks:

conducting land monitoring in order to determine the land
potential suitable for the production of organic products;
substantiation of methodological bases for the
development of the mechanism of formation and
development of agriculture, focused on the production of
organic products at the state, regional and local levels;
development and joint financing of programs aimed at
preserving and restoring soil fertility of agricultural lands;
implementation of programs aimed at improving
knowledge and skills of organic land use systems of
agricultural producers of various organizational and legal
forms of ownership;

development of national standards for certification of
agricultural organic products, as well as the formation of
conditions for international products to pass international
environmental certification.

15
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As the main purpose of the system of organic land use should
be the development of incentives for the production and sale
of organic products. The system of organic farming that is being
formed should include the following activities:

to formulate a consistent, balanced, targeted and effective
legislation aimed at regulating land relations in the field
of organic farming. This would not only correspond
to a course on further reformation of land relations,
but would also be a real factor for ensuring food and
environmental security?®;

creating conditions for economically justified transition
of certain agricultural organizations to organic farming,
providing them with financial support, tax cuts, soft loans
and other measures;

development and implementation of a mechanism of state
support for domestic agricultural producers of organic
products. Indirect support can be provided in the form of
assistance in passing the certification of organic products,
conducting laboratory research, providing information and
consulting services, funding research, insurance, measures
to restore and increase soil fertility, environmental
protection;

providing at the legislative level of an effective control
system, which consists in the introduction of an extensive
system of control subjects at all stages of production,
circulation and sale of organic products;

ensuring control over the condition of soils and increase
the responsibility of landowners and land users for the
rational use and protection of land;

8

Fedchyshyn D., Ignatenko I, Bondar O. (2019). Legal issues of development of

organic farming in Ukraine. Juridical Tribune. Vol. 9. Special Issue. P. 15-28.

16



Section 1. Theoretical bases of formation
and development of agricultural production of organic products in Ukraine

— formation of a register of agricultural organizations
that produce organic products that meet the necessary
parameters of international environmental standards for
food;

— organization of a centralized marketing service that
promotes organic products of Ukrainian agricultural
producers in domestic and international markets;

— creation of associations and unions of agricultural
producers engaged in the cultivation and processing
of organic products, organic clubs that bring together
consumers and producers, qualified consultants and
advisors;

— increasing the share of organic products of processing
industries and diversification of production taking into
account the situation in domestic and foreign markets
in order to increase export potential and reduce import
dependence;

— formation of the market of organic agricultural products.

In order to fulfill the set tasks, a consistent state policy is
required, as well as the formation of a system of practical actions
at each enterprise to improve the production process using a set
of organizational, economic and social measures of economic
incentives. Cooperation with international organizations in
the field of organic production will allow to quickly adjust the
existing legal framework.

In addition, when forming a mechanism to promote the
development of the organic sector, it is important to rely
on small and medium farms, their predominant location in
remote, marginal agricultural areas with mosaic and vulnerable
landscapes, to promote cooperation of organic farms and
implement a cluster model of their development.

17
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In order to create a demand for organic products, it is also
necessary to constantly conduct educational and explanatory work
among the population in order to make them aware of the value of
their own health®.

However, despite the significant prospects for the expansion
of this area, the domestic market has a number of obstacles that
hinder the development of organic agriculture, respectively, they
can be grouped into three major groups:

— socio-psychological;

— institutional and legal;

- financial and economic.

Socio-psychological are divided into external and internal. The
external ones include: (a) low incomes; (b) existing stereotypes of
human behavior and the existing culture of consumption of goods
and services; (c) insufficient public awareness of the properties of
organic products and their difference from traditional products.
The internal ones include: (a) research, education and consulting
on organic production in Ukraine are at an early stage; (b) the lack
of a sufficient number of qualified specialists in the field of organic
production.

Institutional and legal are also can be divided into external
and internal. External ones include: (a)imperfection of the
existing regulatory framework governing the activities of organic
operators; (b) incomplete land reform and no transparent market
for agricultural land; (c) the lack of a single certification system for
producers of organic agricultural products; (d) a small number
of elements of internal infrastructure (associations, unions);

®  Aasupenxo O.0. (2020). OyHKIIOHYBaHHSI Ta B3aEMOALS Cy0'€KTiB [IPAaBOBIAHOCUH

y cdepi opraHitHOro BUpoOHMLTBA: TPOOAEMI Ta WIASXM IX BUpillleHHs. Juris Europensis
Scientia. Ne 3. C. 62.

18
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(e) difficulties in selling organic products on the domestic market
due to the lack of processing and marketing enterprises. The internal
one includes low level of cooperation of regional and local councils,
research institutes and universities on organic production with
organizations and state institutions at the state and local levels.

Financial and economic can also be divided into external and
internal. The external ones include: (a) poorly developed domestic
market of organic vegetables and fruits, livestock products;
(b) a wide range of agricultural products grown according to the
traditional scheme, as opposed to organic; (c) the lack of public
financial support during the conversion period and the provision
of benefits or subsidies to organic operators. As internal should
be considered: (a)lack of sufficient marketing research for
organic markets; (b) financial losses due to a decrease in output;
(c) financial costs associated with the need to purchase special
machinery and equipment; (d) the conversion period may last up
to 3 years, which is a kind of risk for the organic producer and
additional costs.

Solving these problems will allow to form an effective
infrastructure of the organic market and improve state
regulation of organic production, which, as a result, will ensure
environmental safety of agriculture, improve product quality,
preserve and improve soil quality, environmental protection and
biodiversity, create favorable conditions for balanced development
of rural areas.

Ukraine is an agrarian country with a developed agro-
industrial complex. Involvement of organizational, economic
and legal levers for the introduction of organic production in the
agro-industrial sector is a guarantee of intensive development
of this sector of the economy, as it will provide an opportunity to
expand markets for environmentally friendly products. Organic
production is one of the tools to improve the economic, social

19
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and environmental situation in Ukraine, it will contribute to the
integrated development of rural areas, improve the quality and
safety of food.

The transition from traditional agricultural production to
the production of organic agricultural products will be possible
after the formation of a full-fledged market for organic products,
which provides a direct proportional increase in both supply and
demand for such products. This can be achieved through the
implementation of a set of measures, including — improving legal
support; formation of the infrastructure of the organic products
market; ensuring adequate state support; improving the system
of standardization and certification of production, processing,
storage and transportation of organic agricultural products;
introduction of an effective system of control, sale of organic raw
materials, its processing, sale of finished organic products, etc.

1.2. METHODICAL AND ECONOMIC APPROACHES
TO ASSESSING THE STATE AND DETERMINING
THE PROSPECTS FOR THE DEVELOPMENT

OF THE ORGANIC SECTOR OF AGRIBUSINESS

The feasibility of forming the theoretical foundations of economic
relations that are determined in the process of interaction between
human society and the natural environment, as well as the need to
develop methods for regulating the rational use of natural resources,
predetermined the emergence of a new scientific direction —
environmental economics, which arose on the basic principles of the
scientific theory of welfare and neoclassical economic theory.

The regulatory framework of environmental economics is
the theory of external effects of economic production, which

20
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have a positive or negative effect on the opposite side. The
theory of external effects is based on the fact that environmental
pollution causes economic damage, and this damage can be
materially estimated and, if necessary, monetary compensated.
The English economist A. Pigou was one of the first to study the
costs associated with external effects. The scientist proved that
environmental pollution leads to an increase in external costs.
At the same time, the main goal of any organization is to
minimize production costs in order to increase profits, as
a result — the desire to reduce environmental costs. In this
case, environmental pollution is not considered as production
costs and, accordingly, the cost of eliminating pollution is not
included in the cost of production. With this approach, society,
individual organizations, citizens will be forced to spend their
additional material and financial resources on the elimination of
environmental damage. Consequently, the total social costs and
production costs will be formed from individual and external
costs, expressed in monetary value.

The representative of the neoinstitutional orientation in
economic theory, R. Coase, believes that the root cause of external
effects is the lack of clearly established ownership rights to natural
resources and environmental objects. The author believed that if
this shortcoming is eliminated, then optimality in the quality of the
environment can be ensured in market conditions. In this case, the
role of the state will be to establish such ownership rights''.

Nevertheless, in spite of the achievements of scientists in the
field of the theory of external effects, the main problems of taking

10 TIury A. (1985). DxoHOMUYECKas TeOpUst OAATOCOCTOSIHUS: TTep. ¢ aHTA. MOCKBa :

IMporpecc. T. 1. C. 406.
1 Coase R.H. (1990). The firm, the market and the law. Chicago : University of
Chicago press.
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into account external effects in the formation of the economic
mechanism of environmental management have not yet been
widely reflected in scientific research.

The further formation and development of social production
dictates the need to take into account environmental factors
and principles. It requires the search for new directions in the
field of environmental management, based on maintaining the
basic conditions that are important for human life and social
production — clean air, water and soil resources, and neutralizing
the possibility of depleting these resources. Objectively, there
is a need of development of the concept of ecological-economic
balance. Thus, the problems closest to those identified were those
contained in the Concept of Sustainable Development of the World
Community, presented at the United Nations conference in the
early 90s, which was formed as an alternative to the prevailing
stereotype of “consumer society” and the main economic
development paradigms.

It is believed that the concept of “sustainable development”
was first mentioned in 1987 at an annual report presented
by the World Commission on Environmental Protection, as
“a development process in which existing social needs are met
without the risk of likely harm to the process of satisfying the
needs of future generations”'%

As theoretical studies show, the problems of sustainable
development are often associated only with the state of the
natural environment, not taking into account or underestimating
the equally significant factors associated with sustainable
development — political, social, economic, cultural, national-

2 United Nations (1992). Report of the United Nations Conference on Environment
and Development (Rio de Janeiro, 3-14 June 1992), Retrieved from https://undocs.org/
en/A/CONE.151/26/Rev.1 (Accessed at 20 February, 2022).
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ethnic, etc. In the modern scientific environment, there is a position
that is based on the principles of sustainable development. It is
associated with the need to move from the consideration of the
economic system in its pure form to the analysis of ecological and
economic systems. Theoretical and methodological foundations
of the sustainability of agricultural production in the ecological
and economic aspect are investigated in the works of many
economists. For example, A. Zhuchenko believes that a unilateral,
mainly technogenic and chemical strategy for intensifying
agricultural production, based on the application of ever-increasing
costs of irreplaceable energy resources, has shown its failure to
ensure sustainable, resource-energy-efficient and environmental
development of agricultural production. As a result, the author
proposed the use of a strategy of adaptive intensification, focused
on the integrated use of chemical, technological and biological
factors in order to increase the efficiency of agricultural
production. This strategy includes: 1) elimination of environmental
pollution and destruction when chemical fertilizers, plant
protection products are applied, and gentle soil treatment is used;
2) bio-greening of technological processes of intensification;
3) reduction of energy costs; 4) production of quality and safe food
and industrial raw materials'.

In partnership with other United Nations Member States,
Ukraine has undertaken the obligation to adapt and implement
the global goals and objectives of the “Sustainable Development
Goals”, which were approved at the United Nations Summit on
Sustainable Development', taking into account national economic,

1B JKyuenko A. A. (1994). Crparerusi apAQUTMBHONM MHTEHCUPUKALUU CEABCKOTO
xo3siicTBa: KoHLenuus. IlymmHo. 148 c.

1 United Nations (2015). “Transforming our world: the 2030 Agenda for
Sustainable Development” (25 September 2015). Retrieved from https://www.un.org/
sustainabledevelopment/sustainable-development-goals/ (Accessed at 20 February, 2022).
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environmental, social, legal and other specifics of the strategy of
balanced (sustainable) development of Ukraine until 2030. In this
regard, the President of Ukraine issued a Decree “On Sustainable
Development Goals of Ukraine until 2030” of September 30, 2019,
which names the goals and outlines tasks for organic production
through the prism of solving problems to overcome poverty,
prevent hunger, ecology, nature management, environmental
protection, use of land and other natural resources in agriculture,
investment attraction, etc.

It is rightly emphasized in the legal literature on the
strategic importance of cooperation between Ukraine and the
European Union in such areas of cooperation as promoting
modern and sustainable agricultural production, taking into
account the need to protect the environment, in particular,
disseminating the use of organic production methods and the
use of biotechnology through the introduction of best practices
in these areas'.

Based on foreign experience in organic agricultural
production, some Ukrainian organizations in the agricultural
sector are starting to turn agricultural production to alternative
and innovative methods. The land use of these organizations
is based on the use of an ecological fertilizer system that
allows the use of organic and green fertilizers instead of
chemical natural ones. Agrotechnical soil cultivation in this
management system is considered as energy-saving. It is based
on the combination of plowing and surface soil cultivation in
accordance with the requirements of the climatic and territorial

> Vpkesmu B. 0. (2015). OprauiuHe CiAbCHKOTOCIOAAQPCBKE BUPOOHULITBO:
[IPaBOBi MUTAHHsS PO3BUTKY B acrekTi eBpoinTerpauil Ykpaiun. CyyacHi meHOeHyii ma
NepCcneKmuBy. po3BUMKY A2PAPHO20, 3eMEAbHO20 WA eKOA02iHO020 NpaABd : MaTepiaAn
Bceykp. Hayk.-mpakT. KoHd. (22-23 Tpas. 2015 p.), mpucssd. 90-piudio Bip HAPOAXK. AKaA.
B. 3. AAnuyka. Kuis. C. 75-77.
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landscape conditions of the area, as well as the use of combined
units. Over the past two decades, Ukrainian agriculture
has been trying to introduce organic farming methods into
agricultural production and creating specialized companies for
the cultivation and processing of organic agricultural products
in various regions of Ukraine.

It should be noted that a significant share of these companies
was formed with the financing and support of a number of
European countries — Germany, Switzerland, Denmark. For
example, a foreign investor is IFC, which provided 95 million USD
to agro holding “Kernel” for working capital replenishment*®.

Most of the products manufactured by these enterprises are
supplied to the ecological markets of European countries, which
make producers of ecologically clean products dependent on
market conditions, hampering their orientation on the domestic
market of ecological products.

Ukrainian land has always aroused interest from foreign
investors as a means of production and an object of investment.
The tendency to increase such interest has not changed for
a long time, and in the near future there are no preconditions
for reducing the interest of the land. Taking into account the
fundamental importance of the land as a strategic asset for any
country, the regulation of property relations and land use occupies
a special place in all developed legal systems'’.

It should be noted that according to the study “The world of
agriculture. Statistics and emerging trends’, conducted in 2017
by IFOAM and the Research Institute of Organic Agriculture

16 Fedchyshyn D., Ignatenko I., Shvydka V. (2019). Economic and legal differences in
patterns of land use in Ukraine. Amozonia Investiga, 8(18). 103—110.

7" Fedchyshyn D., Ignatenko L., Bondar O. (2019). Protecting the rights of foreigners
to investment-attractive land plots in Ukraine. Juridical Tribune, 9(2). 317-329.
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(German: Forschungsinstitut fiir biologischen Landbau - FiBL),
there were 181 countries engaged in organic farming'® (table 1).

Table 1. Organic agriculture: key indicators and leading
countries

Indicator Quantity Leading countries

New countries (2019): Brunei,
181 countries |Cape Verde, Hong Kong,
Monaco, Sierra Leone

Australia (35.6 million ha)
69.8 million ha | Argentina (3.4 million ha)
China (3 million ha)
India (835000)

Organic producers 2.9 million Uganda (210352)

Mexico (210000)

USA (40 billion euro)
Organic market 90 billion euro | Germany (10 billion euro)
France (7.9 billion euro)
Switzerland (288 euro)
10.8 euro Denmark (278 euro)
Sweden (237 euro)

Organic producers
(countries)

Organic agricultural
land

Consumption of organic
products per capita

Source: FiBL survey 2019, based on national data sources and data from
certifiers

In 2017, there were 2.9 million organic producers in the
world, compared to 200 thousand in 1999. Moreover, 69.8 million
hectares of certified agricultural land were allocated for organic
farming (11 million hectares in 1999). There are only 93 countries
in the world where the production and marketing of organic

8 Wilier H., Lernoud J. (2019). The world of organic agriculture. Statistics and
Emerging Trends 2019. Research Institute of Organic Agriculture (FiBL), Frick, and IFOAM.
Organics International, Bonn. Retrieved from https://shop.fibl.org/CHen/mwdownloads/
download/link/id/1202/?ref=1 (Accessed at 20 February, 2022).
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products is legislatively fixed and regulated by legal acts. In other
countries, due to the lack of a legislative framework for regulating
issues in the organic agriculture industry, the production of
organic products is limited to the choice of the manufacturer who
refused to use mineral fertilizers and plant protection products.

The global market of organic products in 2017 amounted 90
billion euro. Moreover, an increase in the market can be traced
every year, starting in 1999. The country with the largest market
for organic products is the United States (40 billion euro), followed
by Germany with a market size of 10 billion euro. The third and
fourth places are occupied by France and China (7.9 billion euro
and 7.6 billion euro, respectively)® (figure 1).
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Figure 1. Countries with significant organic market volumes

Source: FiBL survey 2019, based on national data sources and data from
certifiers

¥ Wilier H., Lernoud J. (2019). The world of organic agriculture. Statistics and
Emerging Trends 2019. Research Institute of Organic Agriculture (FiBL), Frick, and [IFOAM.
Organics International, Bonn. Retrieved from https://shop.fibl.org/CHen/mwdownloads/
download/link/id/1202/?ref=1 (Accessed at 20 February, 2022).
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Organic distribution channels in the world vary from country
to country. In the past, the countries involved in the retail trade,
showed a steady growth in their volumes of organic markets. As
an example of such countries we can name Austria, Denmark,
Switzerland, United Kingdom?® (table 2).

Table 2. Sales of organic products through various sales
channels in Western European countries, million EUR

Country Gen‘eral Speciz‘alized Direct sales Other
retailers retailers channels

Austria 1398 325 — —
Belgium 354 177 38 63
Denmark 1520 81 - -
France 3652 2874 1006 390
Germany 5930 2910 - 1200
Italy 1595 865 - 677
Switzerland 1979 247 130 80
}g‘n‘;&m 1677 405 - 322

Source: FiBL-AMI survey 2019, based on national data sources

However, the financial crisis has shown that dependence on
supermarkets is dangerous. Supermarkets, in turn, consolidated
their position as a driving force in the market, so specialized sales
channels are faced with huge competition.

It should be noted that there is a gradual increase in demand for
organic agricultural products and in the domestic market of Ukraine.

2 Wilier H., Lernoud J. (2019). The world of organic agriculture. Statistics and
Emerging Trends 2019. Research Institute of Organic Agriculture (FiBL), Frick, and IFOAM.
Organics International, Bonn. Retrieved from https://shop.fibl.org/CHen/mwdownloads/
download/link/id/1202/?ref=1 (Accessed at 20 February, 2022).
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One of the most important channels of distribution and promotion
of organic products in Ukraine are small specialized health food
stores in major cities (for example, organic shops “Haryp Byrtux’
organic grocery store network “Eco-Chic’, etc.). Supermarkets
are the most powerful organic distribution channel in Ukraine®.
Supermarket “Good Wine” sells domestic and imported organic
production, combining it in the “Good Food” section. Supermarket
“Megamarket” represented to consumers separate sections with
organic products. Certified organic products are also presented in
supermarkets “Auchan’, “Delight’;, “Billa’; “Furshet’, “Novus’, etc., with
special attention on organic dairy and meat products, cereals, flour,
bakery products, jams, juices, eggs, honey, teas, vegetables, fruits,
etc.”. Consumer demand and the emergence of organic agricultural
products in supermarkets have led to a significant increase
in sales, even though its share is less than 1% on store shelves®.

There are different views on the demand for these agricultural
products: some experts claim that a segment of consumers, which
are ready to pay a higher price for ecologically clean agricultural
food (especially in large cities), has already emerged in the
country, while others believe that such products have not yet been
consumed. However, as we can see, there is a trend of increasing
demand in the organic agricultural market in the world and
increased interest on the part of business entities. Therefore, it can
be argued that production of such products has increased.

2 BesycP. (2011). Punok opraxiyHOI mpoAyKuii B YKpaiHi: IpoOAemMy Ta ITepCIeKTUBIY.

Exonomixa AIIK. Ne 6. C. 47-52.

2 Poitko A. (2011). ITepeayMOBM PO3BUTKY OPraHi4HOTO BMPOOHMLTBA B YKpaiHi.
3emaesnopgonui sichuk. N 2. C. 30-35.

2 Kocrun IT. (2011). ITpobaembl pasBUTHUSL «OPraHUYECKOTO» 3EMAEACAUSI B €rO
KyAbType. Hacmoauuii xo3aun. N 6. C. 26-30.

#  Yepummos I, Aepuenko M., Masypkesuu L. (2016). CraH i moTeHLjiaa po3BUTKY
OpraHiyHOro cBMHapcTBa YKpaiu. BicHuk arpapHoi Hayku ITpudopHomop's. Ne 2. C. 149-154.
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At present, there are 69.8 million hectares of organic land
worldwide. Only lands that have undergone a transitional period
are considered. The region with the largest area of organic land is
Oceania, with 35.9 million hectares certified for organic farming.
This is followed by Europe with an area of 14.6 million hectares,
Latin America — 8 million hectares, Asia — about 6.1 million
hectares, North America — about 3.2 million hectares and
Africa — 2.1 million hectares®.

In Oceania, more than a half (51%) of the world’s organic
land is concentrated. Europe is a region that has shown fairly
solid organic land growth over the past few years. The largest
share belongs to countries such as: Spain (2.1 million hectares),
Italy (1.9 million hectares), France (1.7 million hectares). In this
rating, Ukraine occupies the 20th place with an area of organic
land of 411.2 thousand hectares®. Europe accounts for 21 % of the
world’s organic land, followed by Latin America (11 %).

The increase in the total area of agricultural organic land
is due to the transformation of existing arable land and gardens
in accordance with the standards of organic agriculture, as well
as through the development of new territories. For example, in
Europe, out of 12.7 million hectares of organic land, 8 million
have already passed transitional period, and the others are in the
transition to organic production. This trend indicates that in the
near future we can expect an increase in the supply of organic
products on the market.

»  Wilier H., Lernoud J. (2019). The world of organic agriculture. Statistics and
Emerging Trends 2019. Research Institute of Organic Agriculture (FiBL), Frick, and IFOAM.
Organics International, Bonn. Retrieved from https://shop.fibl.org/CHen/mwdownloads/
download/link/id/1202/?ref=1 (Accessed at 20 February, 2022).

% Asaina H., MarBienko-biaseBa I. (2019). Mexanism 3abe3neueHHsI PO3BUTKY

OpraHiYHOro arpapHoOro BUpOOHMLTBa B YKpaiui. Agricultural and Resource Economics:
International Scientific E-Journal. Ne 5(2). C. 121-140.
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On average, the area of agricultural land per capita in Europe
is 0.43 hectares, in Ukraine — 0.90 hectares, arable land — 0.24
and 0.67 hectares respectively. The share of certified organic land
in the total agricultural area of Ukraine is almost 0.7 %*. Ukraine
ranks first in the Eastern European region in terms of certified
organic arable land, specializing mainly in the production of
cereals, legumes and oilseeds™.

It should be emphasized that Ukraine has all the necessary
conditions for the production of organic products and their
further development, which is able to meet not only domestic
demand, but also to occupy a niche in the world market. Some
steps have already been taken in this direction. The total area of
agricultural land in Ukraine occupied by organic production in
2017 was 420 thousand hectares, which is 2.5 times higher than
the corresponding figure of 2002%.

According to official IFOAM data, the number of farms
engaged in organic farming in Ukraine is increasing year by year.
If in 2002 there were 31 such enterprises, then in 2017 there were
375 organic farms. As a result, there is an increase in organic
production in the domestic market, increasing interest from the
processing industry®. If the general tendency of development of
organic agro-production in Ukraine is maintained, in 2020 the area

¥ Kab6iner Miuictpis Ykpainu (2017). Aesiki mUTaHHsI YAOCKOHAAEHHS YIIPABAIHHS
B chepi BUKOPUCTAHHS Ta OXOPOHM 3€MeAb CiAbCHKOIOCIIOAAPCHKOrO MPU3HAYEHHS
A€ep>KaBHOI BAACHOCTI Ta posnopsapXeHHs Humu: Ilocranosa Bip 07.07.2017 p.
Ne 413. Retrieved from https://zakon.rada.gov.ua/laws/show/413-2017-%D0%BF#n12
(Accessed at 20 February, 2022).

% Yepuumos I, Aepuenko M., Masypkesuy L. (2016). CraH i noreHijiaA po3BUTKY
opraHiyHoro cBuHapcTBa YKpaiuu. BicHuk aspapHoi vayku ITpuqopromop’s. Ne 2. C. 149-154

¥ International Federation of Organic Agriculture Movements (2019). Principles of
organic agriculture. Retrieved from https://www.ifoam.bio/sites/default/files/poa_english_
web.pdf (Accessed at 20 February, 2022).

% TIbid.
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of organic crops can increase to 507 thousand hectares, and the
number of certified organic farms will increase to 575.

However, a considerable part of organic agricultural
production (about 80%) is exported abroad due to the lack of
development of domestic markets. The main export market
for Ukrainian organic products is the European Union. The
Netherlands, Germany, Switzerland, the Czech Republic, Poland,
Italy, Greece, Moldova and Norway are the main countries to
which organic products are exported from Ukraine. Middle Eastern
countries, such as the United Arab Emirates, are beginning to
become interested in Ukrainian certified organic products®.

The development of organic agriculture strongly depends
on economic factors, mainly including demand, prices of organic
products and the level of producers’ support®*

The practice of farming, focused on the production of
organic products, proves that organic farmers do not earn more
income due to their higher production costs including labor,
insurance and marketing charges®. Profitability of organic farms
is very dependent on higher prices of production®. According to
Nieberg’s and Offermann’s research, it was easier for the organic
farms to achieve higher prices for the crop production, but more
difficult for the livestock production®. So, consumers’ preferences

31

Fedchyshyn D. (2020). Theoretical bases of formation and development of
agricultural organic production in Ukraine in modern economic conditions. Economics
of Agriculture. Vol. 67. Ne 3. P. 946.

32 Baer-Nawrocka A., Blocisz J. (2018). Efficiency of Polish organic and conventional
farms. Studies in agricultural economics. Ne 120. P. 55—60.

% Uematsu H., Mishra A K. (2012). Organic farmers or conventional farmers: where’s
the money? Ecological Economics. Ne 78. P. 55-62.

3 Krause J., Machek O. (2018). A comparative analysis of organic and conventional
farmers in the Czech Republic. Agric. Econ. Ne 64 (1). P. 1-8.

% Nieberg H., Offermann F. (2003). The profitability of organic farming in Europe.
Organic Agriculture: Sustainability, markets and policies. OECD Workshop on Organic
Agriculture, Washington, D.S. (September 23-26, 2002).
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are the fundamental factor in the success of the market for organic
products. Numerous studies have found that health benefits are the
main motives for buying organic food products®. The importance
of health and environmental concerns reflects the growing
affluence of consumers?.

For example, according to the research conducted in Croatia®,
consumers are ready to spend more for fruit and vegetables
from organic production (apples, tomatoes), if there is proof of
organic production and because of the belief in health benefits of
organic food. The same support we get from the research results
conducted in Sweden®.

Consumers mostly describe organic food as food that is
ecologically acceptable, has a positive effect on health and has
good sensory quality, while the main disadvantages are high price
and insufficient representation on the market®.

So, foreign markets of ecological food are mainly targeted at
consumers who are able and willing to buy a quality product at a higher
cost. In Ukraine a class of wealthy people has also formed, but it will be
wrong to orient the organic food market only to wealthy people.

Ukrainian agricultural producers of organic products need
an appropriate segment of the food market, aimed at consumers

36

Wier M., Calverly C. (2002). Market penetration for organic food products in
Europe. British Food Journal. Ne 10. P. 45-62.

¥  Ham M. (2019). Beliefs about effects of organic products and their impact on
intention to purchase organic food. Ekonomski vjesnik. Ne 1. P. 69-80.

3 Cagalj M., Haas R., Morawetz U.B. (2016). Effects of quality claims on willingness
to pay for organic food: Evidence from experimental auctions in Croatia. British Food
Journal. Ne 118(9). P. 218-223.

¥ Bosona T., Gebresenbet G. (2018). Swedish consumers’ perception of food quality
and sustainability in relation to organic food production. Foods. Ne 7(4). P. 1-17.

% Gajdi¢ D., Petljak K., Mesi¢ Z. (2018). An exploration of distribution channels:
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Agriculture. Ne 4. P. 1461-1482.
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who care about maintaining their health and the health of their
loved ones. Consumers of organic products can be children (baby
and diet food); people with poor health; patients undergoing
rehabilitation, spa treatment; people with food allergies;
agritourists and other organic products.

The importance should be given to scientific research in the
direction of forming a strategy for the transition of a particular
segment of agricultural producers to the organic way of farming.

When forming a methodological approach to the development
of the system of land relations in the direction of agricultural
production of organic products, there is a real opportunity to
introduce important adjustments to land relations at the local
level. This is due to the unevenness of the factors of natural and
economic environment. In addition to the political orientation
of the authorities, there are still quite objective reasons that have
a serious impact on the level of development of land relations at
the local level. A modern feature of agricultural lands is not only
a general decrease in their area, but also deterioration in the
quality of their land, and a decrease in the soil-biological and
economic fertility of the land.

In addition, today, a number of reasons can be identified that
slow down the development of organic agricultural production
in Ukraine: 1) difficulties with investing in projects for the
development of production and processing of organic products;
2) lack of a market for organic products; 3)lack of qualified
specialists in the field of greening land use and certification of
organic products.

The current situation in the agricultural sector of Ukraine
does not imply a quick and widespread rehabilitation of it. As
a result, it is required at the state level to define clear strategic
and tactical goals for the systematic development of agriculture
oriented towards the organic production. It is necessary to justify
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specific ways to achieve these targets, clearly define measures of
state support, and outline the sequence of stages of reforming the
system of land relations with organic development guidelines.

It seems that the awareness of the importance and need
for a gradual transfer of the agricultural land use system from
traditionally developed to organic will give a new impetus to the
development of the entire agricultural sector. A systematic analysis
and assessment of the possibility of using the world experience
in organic farming in conjunction with the established traditions
of land use are a prerequisite for the strategic development and
strengthening of the position of agriculture in the system of the
national economy.

It should also be noted that due to the increasing growth in the
consumption of organic products in the economically developed
countries of the European Union, North America and Asian
countries, and also taking into account the limited land resources
suitable for the purpose of maintaining an organic land use system
in these countries, it can be assumed that in subsequent years,
developing countries will be able to take a leading place in the
global production and export of organic food.

The development of agriculture in Ukraine, focused on the
production of organic products should be based on solving a list
of interrelated priorities:

— conducting land monitoring in order to determine the land

potential suitable for the production of organic products;

— justification of methodological foundations for the
development of a mechanism for the formation and
development of agriculture, focused on the production of
organic products;

— development and co-financing of programs aimed at the
conservation and restoration of soil fertility of agricultural
lands;
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implementation of programs aimed at improving
knowledge and developing skills in maintaining organic
land use systems for agricultural producers of various
organizational and legal forms of ownership in order to
overcome the deficit of economic thinking and to establish
an adequate level of education;

development of national standards for certification of
agricultural organic products, as well as the creation of
conditions for organic products to pass international
environmental certification®.

The fundamental objective of the organic land use system
is the development of incentives for the production and sale of
organic food. The emerging system of organic farming should
include the following activities:

development and adoption of the regulatory framework
necessary for the effective functioning of the system of
organic agricultural production and markets for organic
products;

introduction of the necessary amendments to the current
tax legislation aimed at supporting and economic
stimulation of the developing organic sector of agricultural
production;

development of a set of measures and the adoption of
a state program to support agricultural producers of
organic products;

providing consulting and information support to organic
producers and the formation of an environmental culture

41
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of consumers;

— organization of an environmental management system in
national agricultural production;

— organization of a centralized marketing service promoting
the organic production of Ukrainian agricultural
producers in domestic and international markets.

The main condition for the effective functioning of the
proposed system is the development of an economic mechanism
for organizing agricultural production of organic products both
in large agricultural organizations and in small organizational and
legal forms of management.

Today, there are many parties willing to engage in organic
production in Ukraine and invest in its development, but they
need state support, especially during the conversion period.
In Ukraine, there is no government strategy and program to
support the development of organic farming, which hinders
the formation of the organic agricultural market due to the
uncertainty of investors, credit institutions, farmers themselves
about the feasibility, effectiveness and absence of risks of such
production. Therefore, first of all, it is necessary to introduce
a state program for the development of production of organic
agricultural products, which will anticipate the development of
this sector of economy and create the necessary frameworks for
the coordination and control of organic production, as well as
contribute to the expansion of markets for organic products. The
main financial and economic measures for implementing state
support for the development of organic agricultural production
in Ukraine should include: subsidizing interest rates on loans,
subsidizing part of the costs of production and crop insurance for
organic producers, preferential lending and taxation, as well as
improving mechanisms for regulating regional markets.

37



Legal provision of food security and rational land use
in organic production in Ukraine in the context of European integration

Thus, the production of organic agricultural products, as
a promising form of economy in Ukraine, depends on the method
and extent of government support. Such support for organic
producers abroad has become an effective tool for stimulating the
development of organic farming.

Having considered the major global trends in the development
and management of organic production and considering
Ukraine’s accession to the World Trade Organization and the
association with the European Union, we can conclude that the
Ukrainian market for organic products runs the risk of facing
the expansion of foreign producers, which operate in much more
favorable financial and legal conditions. Thus, in order to ensure
that the Ukrainian market for organic products does not die as
soon as it starts functioning, it needs to form and implement
a national management model that will take into account both
the interests of developing the domestic market and the interests
of exporting organic products. Improving the legislation and
structure of certification and supervisory organizations, drawing
up a program of financial, informational and marketing support
for domestic producers of organic products are those measures
without which the development of Ukrainian market for organic
products in the face of fierce international competition is almost
impossible.

1.3. PRINCIPLES OF PRODUCTION OF ORGANIC
AGRICULTURAL PRODUCTS IN UKRAINE

For a long time, Ukraine’s agro-sphere has been suffering
from a number of negative phenomena and processes that not
only deplete it, but also does not give positive dynamics in the
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economic aspect. Moreover, they have a negative impact on the
quality of agricultural products.

Ukraine, being a country that supports the European vector
of development and strives to become a full member of the
European community, can in no way prevent the decline of the
country’s agri-environmental image and the competitiveness of
agriculture in domestic and foreign markets. Today the issue of
introduction of alternative technologies in the field of agriculture
is quite relevant. Among such technologies, organic production
deserves special attention, which is based on environmentally
friendly agriculture. It aims to produce quality and safe products
while maintaining soil fertility.

The progress of agricultural technologies is the cause of modern
environmental problems: there is intense pollution of the planet
with chemicals of various origins, which primarily pose a threat to
the environment. Soil is the most valuable natural human heritage.
Unfortunately, of all the natural ingredients, it is the most polluted.
Acquired mutagenicity of the environment due to pollution impairs
human health, its hereditary basis*.

Today there is a situation of intensification of agriculture,
which is characterized by excessive use of natural resources, soil
depletion, negative impact on the environment and the destruction
of the agro-sphere as a whole.

The scientific principles of organic farming are quite well set out
in the main provisions of the International Federation of Organic
Agricultural Movement (IFOAM). According to its definition,
organic agricultural production unites all agricultural systems
that support environmentally, socially and economically feasible
production of agricultural products. Such systems are based on

2 Ayaap T. I. (2012). Crparteris dpopMyBaHHsS CUCTEMU OPIAHIYHOTO arpapHOro
BupoOHMLTBA: MOHOTP. TepHomiAb : AcToH. 292 c.
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the use of locally specific soil fertility as a key element of successful
production. They also use the natural potential of plants, animals
and landscapes and aim to harmonize agricultural practices and the
environment®.

Council Regulation (EC) Ne 834/2007 of 28 June 2007 on
organic production and labeling of organic products states that
organic production is an integrated management system that
combines best practices with regard to environmental protection,
the level of biological diversity and the conservation of natural
resources, the application of high standards of proper maintenance
(welfare) of animals and a method of production that meets certain
requirements for products manufactured using substances and
processes of natural origin*. First of all, environmental safety
standards must be observed during the entire production process,
which includes reduction of pollution of land, water, air resources,
reduction of harmful emissions, preservation of forests, minimum
tillage, etc. In addition, we are talking about the production of high
quality and safe products without the use of synthetic fertilizers,
GMOs, pesticides.

It is important to realize that the basis of organic agriculture
is the suitability of land for the production of environmentally
friendly products®. As for Ukraine, unfortunately, today, agricultural
lands are in unsatisfactory condition: they are depleted, suffer from
erosion, deprived of nutrients, lose their fertility. All this, in turn,
slows down the process of introducing organic production®.

# Federation of Organic Movement of Ukraine: Official web page. Retrieved from

http://www.organic.com.ua (Accessed at 20 February, 2022).
# Tam camo.
Kucias B. L. (2000). BioaoriuHe 3eMAepo6CTBO B YKpaiHi: IpobAeMH i TepCIIeKTUBU.
XapkiB : Bup-Bo «Illtpux». 161 c.
% Iruarenko L. B., Caawk L. O., Cxopuk K. B. (2020). Aesiki acreKkTi opraHiyHoro
BUPOOHMLITBA B YMOBAX CTAAOTO pO3BUTKY. FOpuouunuii 6roremenn. Ne 15. C. 12.
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It is an indisputable fact that by developing organic
production and reducing the burden on natural resources and the
environment, it is possible to increase the efficiency of agricultural
production. Compared to other methods of agriculture, organic
production involves the use of technologies that conserve natural
resources, reducing mechanical and synthetic tillage. According
to the literature, the priority for organic agriculture is the use of
materials and technologies that improve the ecological balance in
natural systems and contribute to the creation of sustainable and
balanced agroecosystems®.

It should be noted that organic production aims to maintain
and improve the environment and meet the needs of society with
quality products. In addition, organic production can implement
the concept of sustainable development of the agricultural sector
through the balance of resources.

IFOAM has established that organic farming should be based
on the following principles:

1) health — organic agriculture should support and improve
the health of soil, plants, animals, humans and the planet
as an indivisible whole;

2) ecology — organic agriculture should be based on living
ecological systems and cycles, coexist with them and
support them;

3) justice — organic Agriculture must be built on
a relationship that guarantees justice, taking into
account the general state of the environment and living
opportunities;

4) concern — the management of organic agriculture must be
preventive and responsible and be focused on protecting

¥ Aosraup O. M., Manau6ypa 4. B. (2013). OpratiuHe BUPOOHULITBO: CYTHICTb,

00’ekTuBHA HeOOXiAHICTD, epexTuBHiCTb. Cmaiuil po3sumok ekoHomiku. Ne 1.
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the health and well-being of present, future generations
and the environment®.

These principles consider economic, environmental and
social aspects. Significant attention is paid to the care of future
generations, which makes it possible to consider organic
agriculture, organic agri-food system as a whole as a factor of
sustainable development.

Article 6 of the Law of Ukraine “On Basic Principles and
Requirements for Organic Production, Circulation and Labelling of
Organic Products” proclaims such core principles of state policy in
the field of organic production, circulation and labelling of organic
products as:

— rule of law — compliance with the Constitution and laws

of Ukraine, and Ukraine’s international obligations;

—  parity and equality — ensuring equal opportunities of the
operators;

— transparency — ensuring free access to information on
the development of organic production and circulation of
organic products in Ukraine;

— coordination — coherence and consistency of long-term
strategies, plans and programs for the development of organic
production and the market of organic products in Ukraine;

— sustainable development — development of organic
production and the market of organic products to meet
the needs of the current generation, with regard to the
interests of future generations;

— impartiality — development of all documents that
shape state policies in the field of organic production,

8 Organic Agriculture and Food Security. (2002). Ne 1. Retrieved from: www.ifoam.

org (Accessed at 20 February, 2022).
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circulation and labelling of organic products, based on
actual, achievable and assessable data;

— consistency of economic interests of operators, society and
the state;

— compliance with environmental safety requirements in the
field of organic production and/or circulation of organic
products;

— recognition of freedom of economic activity in the field of
organic production and/or circulation of organic products;

— freedom to disseminate information on organic
production and circulation of organic products®.

However, it should be noted that the Law defines only the
principles and directions of state policy in this area, and not the
principles of production, circulation and labeling of organic products.

In scientific research it is proposed to envisage at the
legislative level the following principles of organic production: the
principle of environmental protection, the principle of justice*,
state support®!, certification®?, etc.

In addition, among the basic principles on which the efficiency
of organic production is based, the following should be considered:
1) greening of cultivation technologies; 2) reduction of nutrient

¥ TIpo OCHOBHI NpPMHUMIIM Ta BUMOTM AO OPraHiYHOro BMPOOHMLTBA, 0biry Ta

MapKyBaHHs opraHiuHoi mpoaykuii : 3akoH Ykpainu Bia 10.07.2018 p. Ne 2496-VIIL
Bioomocmi Bepxosroi Padu Ykpainu. 2018. Ne 36. Cr. 275.

% Tipayona A. C. (2015). TIpaBoBuit 3aXMCT OpraHivHOI MPOAYKLUII BiA T€HETUIHO
MopudikoBaHMX opraHiamiB B YKpaiHi: AuC. ... KaHA. 1opuA. Hayk. Oaeca. 215 c.

8 Kypmau T. B. (2018). Craanit po3BUTOK CiAbCHKOIOCIIOAQPCBKOTO BUPOOHMLITBA:
npobaemu paBoBoOro 3abesneveHHs:: MoHOrp. Xapkis : FOpaiir. 276 c.

2 Vpkesumu B. 0. (2014). IlpuHumMnM NpaBOBOIO PEryAIOBAHHS BUPOOHMIITBA
OpraHiyHOI CiAbCHKOTOCIOAAPCHKOI MPOAYKLi Ta CUPOBMHM B aCIEKTi CTAAOTO PO3BUTKY
ciabcbkux Teputopiit. Hayk. sicH. Hay. yH-my 6iopecypcis i npupoookopucmyBaHHs
Yxpainu. Ne 197. 4. 1. C. 56-63.
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losses in the soil; 3) reduction of chemical load due to the use
of environmentally friendly fertilizers; 4)use of scientifically
sound crop rotations; 5) use of technologies for waste disposal;
6) reduction of harmful emissions of enterprises into the air or
water sources in order to prevent excessive anthropogenic pressure
on the environment; 7) use of modern technologies of filtration and
absorption of harmful substances.

It is also necessary to single out the principles of construction
of tillage in organic farming: 1) preservation of soil fertility
by minimizing tillage, taking into account its allowable level
for different soil and climatic zones of the country; 2) control
of weeds, pests and diseases; 3) laying organic fertilizers;
4) coordination of the treatment system with the biological
characteristics of cultivated plants®.

When producing organic products, producers must comply
with special conditions provided by the standards: 1) refusal to
use GMOs and products made using GMOs (feed, plant protection
products, seeds, animals, etc.); 2)refusal to use hormones,
artificial colors, antibiotics, flavor enhancers, flavors, growth
enhancers; 3) refusal to use radioactive radiation for the processing
of feed and raw materials used in the production of organic
products; 4) abandonment of hydroponic production; 5) use
of mechanical production methods; 6) the use of soil nutrition
through its ecosystem.

Industrial production of organic products is realized
exclusively from organic raw materials, which are created on
suitable lands or in specially designated areas for the production
of organic products. Assessment of soil suitability is carried out
taking into account: 1) ecological and toxicological indicators of

% Irnarenxo L. B., Caawk L. O., Cxopuk K. B. (2020). Aesiki acrexkTu opraHiyHoro
BUPOOHMLITBA B YMOBAX CTAAOTO pO3BUTKY. FOpuouunuii 6roremenn. Ne 15. C. 13.
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the agrochemical passport of the land plot and 2) the results of
chemical testing of plants grown on these lands during the survey.

In the literature, the benefits of organic production are

formulated in the following areas: 1) environmental — minimizing
the impact of production processes on the environment;
promoting the conservation and restoration of biodiversity
in agricultural landscapes; promoting the preservation and
restoration of soil fertility; protection against water pollution;
2) economic — the gradual increase in natural productivity of
agrocenoses and soils; reduction of production costs due to
the rejection of the use of expensive chemicals and reducing the
energy intensity of production; increasing the competitiveness of
products; 3) social — the creation of additional jobs in rural areas;
creation of new perspectives for small and medium agricultural
formations, increase of viability of rural communities®*.

Among the principles on which the effectiveness of the

introduction of organic production is based, we can highlight:

— greening of cultivation technologies. The main tasks of
greening are the introduction of resource- and energy-
saving, low-waste technologies in the processing complex,
alternative farming systems with limited use of chemicals to
increase yields and plant protection®;

— reduction of nutrient losses in the soil. The main condition
for ensuring the sustainable development of agriculture in
Ukraine is compliance with the expanded reproduction of
soil fertility. The latter should be based on differentiated
regulation of the balance of nutrients and humus in

*  Aosraup O. M., Mauau6ypa 4. B. (2013). OpratiuHe BUPOOHULITBO: CYTHICTb,

00’ekTUBHA HEOOXIAHICTD, epekTuBHiCTb. Cmaiuil po3sumok ekoHomiku. Ne 1.
% Llapenko O. M. (1998). dxoHOMMI4ECKYE TPOOAEMBI TPOUZBOACTBA SKOAOTMYECKY
YMCTON arpoNpPOMBILIAEHHOI MPOAYKLMM: Teopusi U npaktuka. Kues : ArpapHasi Hayka.

256 c.
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accordance with the data of ecological and agrochemical
survey of soils, taking into account the biological
characteristics of culture, variety or hybrid, their balanced
macro- and micronutrients®;

— reduction of chemical load due to the use of
environmentally friendly fertilizers®’;

— use of scientifically sound crop rotations. Properly
designed crop rotation has a number of advantages,
the main of which are the prevention of accumulation
and reproduction of diseases and pests, rational use of
nutrients and moisture, as well as a significant reduction
in pollution, improving the quality of products grown;

— use of modern technologies of filtration and absorption of
harmful substances;

— use of technologies for waste disposal. One of the
priority areas of utilization of these wastes is their use
to obtain alternative energy. This method of utilization
provides the most complex effect such as reducing the
negative impact of waste on the environment, obtaining
a substitute for natural gas and quality organic fertilizers,
reducing the release of biogas (decomposition product of
bioorganic waste) into the atmosphere and reducing the
greenhouse effect®.

% Ilysap L. A. (2020). OpraHiuni pedoBMHY HA MOPSITYHOK IPYHTIB. [HhopmayitiHo-

anarimuura 2azema «AepobisHec Cbozo0Hi». Retrieved from http://agro-business.com.ua/
agro/ahronomiia-sohodni/item/16661-orhanichni-rechovyny-na-poriatunok-gruntiv.html
(Accessed at 20 February, 2022).

% Tpunp C. O. (2015). Ilpobaemu aerpapanii IPyHTOBOrO MOKPMBY Ta LIASIX
MOAIIIIEHHST SIKOCTI IPYHTIB. Moroouui suenusi. Ne 11 (26). Y. 1. C. 58-62.

% Iuamopuk O., AecstHuk A. (2018). HaykoBo 00rpyHTOBaHI CiBO3MiHM — 3amopyKa
Kcnixy. Ingpopmayitino-anarimuuna 2azema «Aepobiznec Cbo200Hi». Retrieved from

ttp://agro-business.com.ua/agro/ahronomiia-sohodni/item/11015-naukovo-

obgruntovani-sivozminy-zaporuka-uspikhu.html (Accessed at 20 February, 2022).

¥ Maxkosenpbka FO. M. AHaAi3 0c0OAMBOCTElT yTBOPEHHSI Ta TOBOAYKEHHS 3 BIAXOAQMU
Ha CIABCBKUX TepUTOpisiX. EpexmusHa exoHomika. 2015. Ne 12.
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According to world requirements, the organic system of
agriculture and its products must meet certain standards of
production processes aimed at maintaining the optimal state
of the ecosystem at the social, environmental and economic
levels®.

In Ukraine, the area under organic production is only
411 thousand hectares. In the structure of certified organic
agricultural lands, arable land occupies 206.5 thousand hectares or
76.4%. Pastures and hayfields account for 57.5 thousand hectares,
which is 21.3 %, fallow lands — 5.0 thousand hectares (1.5%) and
only 1.3 thousand hectares or 0.5% for perennial crops®. At the
same time, the existing soil and climatic conditions allow to expand
the area under this production. However, the lack of infrastructure
and state support for this type of management and the imperfect
legal framework that regulates it, do not allow to quickly increase
organic production.

Among the restraining factors that prevent organic production
from developing are: underdeveloped domestic market; dominance
of imported organic products in the market; insufficient
development of the infrastructure of trade in organic products; the
presence of unscrupulous producers in the market; imperfection
of the regulatory framework; insufficient number of officially
registered certification centers; weak development of integration
with international structures and limited access to foreign markets
for organic products; lack of state support®.

% CroBoaoc H. B. (2016). KoHuenrTyaabHi 3acapyt popMyBaHHs OPraHiYHOTO CEKTOPY
ATIK. EgpexmusHa exonomixa. Ne 5. Retrieved from http://www.economy.nayka.com.ua/
20p=1&z=4982 (Accessed at 20 February, 2022).

1 Federation of Organic Movement of Ukraine: Official web page. Retrieved from
http://www.organic.com.ua (Accessed at 20 February, 2022).

¢ Mamaaura C. B. Po3BuTOK puHKY opraniuHol npoaykuii B Ykpaiti. 36. Hayk. npayb
Taspiiicbkozo depi. acpomexHoro2iuHozo yH-my. 2012. Ne 2 (28). T. 1. C. 270-279.
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Ukraine has a significant economic and environmental
potential for organic production, which is a priority for agricultural
development. The availability of fertile soils and a sufficient
amount of land contribute to the possibility of such production.
The importance of the transition to organic production is due to
the need to provide society with safe and quality food, as well as
to preserve and improve the environment. But today there are
many obstacles that hinder the effective development of organic
production. Among them are: the existence of an unformed market
for organic products, imperfect legislation and public policy, lack
of a system of government incentives, regulation and control, etc.
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OF ENSURING AND IMPROVING
THE EFFICIENCY OF DOMESTIC ORGANIC
AGRICULTURAL PRODUCTION

2.1. CURRENT STATE AND PROSPECTS OF DEVELOPMENT
OF ORGANIC PRODUCTION IN UKRAINE

According to IFOAM, organic farming combines all systems
that support environmentally, socially and economically viable
agricultural production. It also significantly reduces the use of
external factors of production (resources) by limiting the use of
chemically synthesized fertilizers, pesticides and pharmaceuticals.
Instead, agrotechnological measures of a natural nature are used
to increase yields and protect plants. Therefore, as an organic can
be considered that production of agro-industrial complex which is
grown, processed, transported, stored and sold in accordance with
the laws of nature. These provisions should also be supplemented
by national regulatory documents.

The development of organic agricultural production in
Ukraine is a task that can be solved through proper legal
regulation. For a long time, the production and circulation of
organic agricultural products in Ukraine was not regulated at all.
The beginning of legislative regulation of organic crop production
is connected with the adoption of the Law of Ukraine “On
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baby food” on September 14, 2006%. This Law for the first time
established legal requirements to reduce or even stop the use of
agrochemicals on agricultural lands of those farms that produced
agricultural products for baby food. In order to implement this
Law, the Cabinet of Ministers of Ukraine adopted on October
3, 2007 Resolution Ne 1195 “On approval of the Procedure for
granting the status of a special zone for the production of raw
materials used for the manufacture of baby food and dietary
food”®*. However, these legal acts did not provide a proper legal
basis for the development of organic farming.

The basis for the development of organic production in
Ukraine is the Sustainable Development Strategy "Ukraine —
20207 which aims at the introduction of European standards of
living in Ukraine and Ukraine’s moving to the leading position in
the world. In particular, the vector of development of this strategy
is to ensure sustainable economic growth in an environmentally
sustainable way. The safety vector implies observance of the safe
state of the environment and access to quality drinking water, safe
foodstuffs, which are primarily organic®. Moreover, the President
of Ukraine issued a Decree “On sustainable development goals of
Ukraine until 2030” of September 30, 2019%. Organic production

63

ITpo AuTsiye xapuyBaHHs : 3akoH YKpainuu Bip 14.09.2006 p. Ne 142-V. Bidomocmi
BepxosHoi Paou Yxpainu. 2006. N 44. Cr. 433.

¢  Kabinet Minictpis Ykpainu (2007). ITpo 3arBepaskeHHs [TOpSAKY HapQHHS CTaTyCy

CIielliaAbHOI 30HY 3 BUDOOHMLITBA CPOBUHY, 1[0 BUKOPMCTOBYETLCS AASL BUTOTOBAEHHS
MIPOAYKTIB AUTAYOTO Ta AleTMyHOro xapyyBaHHs : IToctanosa Bip 03.10.2007 p. Ne 1195.
Odiyitinuii Bichux Ykpainu. 2007. Ne 76. Cr. 2819.

% Tlpesupent Ykpainu (2015). Ilpo Crparerito cTaAoro posBuTKy «YKpaiHa —
2020»: Ykas Bip 12.01.2015 p. Ne 5/2015. Retrieved from http://zakond.rada.gov.Ua/laws/
show/5/2015#n10 (Accessed at 20 February, 2022).

% TIlpesupeHT VYkpaimm (2019). Ilpo Lliai crasoro posBurky VYKpainu
Ha mepiop A0 2030 poky: VYkas Bip 30.09.2019 p. Ne722/2019. Retrieved from
https://www.president.gov.ua/documents/7222019-29825 (Accessed at 20 February, 2022).
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is one of the ways to implement a sustainable development strategy
as a basis for ensuring the environmental security of the industry
through the integration of economic growth, social protection and
environmental protection as complementary elements of effective
strategic development of Ukraine.

In order to approximate Ukrainian agricultural legislation with
EU legislation in the field of production and circulation of organic
agricultural products and food products, the Law of Ukraine “On
production and circulation of organic agricultural products and
raw materials” was adopted on September 3, 2013. Subsequently,
the Law of Ukraine “On basic principles and requirements for
organic production, circulation and labeling of organic products”
of July 10, 2018 was adopted instead.

In general, the Law “On production and circulation of organic
agricultural products and raw materials” of September 3, 2013
contained a large number of instructions, that had to be adopted
by the authorities of executive power. However, only 7 of the
23 regulations provided by law were actually approved, which was
one of the reasons for the low effectiveness of this Law. In addition,
the Law did not fully take into account the content of legal
regulation of organic production in the main market of Ukrainian
agricultural products — the European Union. All this necessitated
the development of a new law on organic farming.

The entry into force of the new Law “On basic principles and
requirements for organic production, circulation and labeling
of organic products” provides for the intensification of the
market of organic agricultural production in Ukraine and the
expansion of exports. The following issues were on the agenda:
1) creation of institutional infrastructure, first of all, certification
institutions, associations of organic producers and the relevant
trade network; 2)integration into existing international
structures to facilitate access to foreign markets; 3) improvement
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of the system of information and consulting support and
competent advisory services.

New principles and requirements for the legal provision of
organic production were established with the adoption of this law in
Ukraine. In particular, it defines the basic principles and requirements
for organic production, circulation and labeling of organic products,
the principles of legal regulation of organic production, the
functioning of the market of organic products, the legal bases of
activity of central executive bodies, subjects of the market of organic
products as well as directions of state policy in these areas.

A number of provisions of the Law “On basic principles and
requirements for organic production, circulation and labeling of
organic products” need to be detailed and actually implemented
through the adoption of government law-making acts. The Cabinet
of Ministers of Ukraine must approve the Procedure (detailed
rules) for organic production and circulation of organic products
(part 2 of Article 13 of the Law), the Procedure for certification of
organic production and circulation of organic products (part 9 of
Article 24), the Procedure for maintaining the Register of Organic
Seeds and planting material, the Register of Operators, the Register
of Certification Bodies (Part 6 of Article 24, Article 31 of the Law).
They should change those bylaws that were adopted on the basis of
the previous law on organic production in 2013 and are currently
in force, namely: Resolution of the Cabinet of Ministers of Ukraine
dated August 8, 2016 Ne 505 “On approval of the Procedure for
maintaining the Register of producers of organic products (raw
materials)’, Resolution of the Cabinet of Ministers of Ukraine
dated August 31, 2016 Ne 587 “On approval of detailed rules of
production of organic products (raw materials) of crop origin’,
Resolution of the Cabinet of Ministers of Ukraine dated March 30,
2016 Ne 241 “On approval of the Detailed rules of production of
organic products (raw materials) of animal origin’, etc.
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According to the Law of Ukraine “On the fundamental
principles (Strategy) of the state environmental policy of Ukraine
until 2020” dated December 21, 2010, one of the tasks in the field
of integration of environmental policy and improvement of the
system of integrated environmental management in agriculture
is to create conditions for widespread implementation of farming
technologies, which should be organic and environmentally
friendly oriented. Also, the areas of the use of such technologies
should be, at least, doubled®’.

Thus, the success of agribusiness development in the field of
organic agricultural production largely depends on the quality
of legal support, economic feasibility for both producers and
consumers and proper government support for such production.
All this should be considered as a single system, the main elements
of which are the producer, consumer and the state as a whole.

In modern economic conditions, organic production is
gaining global significance, partly addressing food security and
contributing to the well-being of the population. In recent years,
such production has become especially widespread in EU Member
States. In particular, organic production dominates in Spain,
with an area of almost 2 million hectares, Italy — 1.5 million
hectares, France — 1.4 million hectares and Germany — 1 million
hectares. The number of organic producers in Europe is increasing
every year. The leader in the European rating on the number
of producers of organic products is Turkey, which has about
70 thousand such enterprises. It is followed by Italy, with
almost 53 thousand producers, and Spain is in the third place —
35 thousand producers®.

¢ TIpo OcHoBHi 3acapu (cTpareriio) Aep)KaBHOI €KOAOTIYHOI MOAITHKM YKpaiHM Ha

nepiop Ao 2020 poky: 3akoH Ykpainu Bip 21.12.2010 p. Ne 2818-IV. Retrieved from http://
zakon2.rada.gov.ua/laws/show/2818-17 (Accessed at 20 February, 2022).

%  Yatsenko O. M., Zavadska, Y. S. Formation of demand for organic products in the
agro-food market. Innovative Economy. 2010. Ne 3 (17). P. 204—208.
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The leading organic products organizations (IFOAM,
FiBL, the Datamonitor Group) have estimated global market of
organic products at 60 billion USD. About 1.8 million farms using
37.2 million hectares are involved in the ecological production
of agricultural products and food®. At the same time, over a third
part of world manufacturers are in Asia, Africa and Latin America.
Consumer demand for organic products is concentrated in North
America and Europe — the two regions generate 97% of global
revenue. Asia, Latin America and Australia are important producers
and exporters of organic food”. The biggest share of the organic
market in the entire market is in Denmark, then Luxembourg,
Switzerland, Sweden and Austria™.

The main trend of the world market is the increasing demand
for organic products in most countries. The situation in the global
organic market is characterized by: 1) concentration of demand
in developed countries; 2)increasing demand in developing
countries; 3) consolidation of market participants; 4) the
development of distribution of organic products’.

Organic products have become the most popular in the US and
Western Europe. Germany is the leader in organic consumption.
This country began to adopt a healthy nutrition policy in the
1980s. Despite the fact that the cost of organic products compared
to traditional ones is 40-50 % higher, Italians spend an average of
25 EUR a year on organic products, Swiss — 105 EUR, Danes —
51 EUR, Swedes — 47 EUR. It is also should be noted that in

% Federation of Organic Movement of Ukraine: Official web page. Retrieved from

http://www.organic.com.ua (Accessed at 20 February, 2022).

7 Willer H., Lernoud J. (2018). The World of Organic Agriculture. Statistics and
Emerging trends. FiBL&EIFOAM: Organic International. Germany : Medienhaus Plump.
348 p.

7' Gajdi¢ D., Petljak, K., Mesi¢ Z. (2018). An exploration of distribution channels:
challenges and opportunities for organic food producers in Croatia. Economics of
Agriculture. Ne 4. P. 1461-1482.

72 Ignatenko L. (2020). Legal aspects of development of organic agriculture in Ukraine
in the context of European integration. Economics of agriculture. Vol. 67. Ne 3. P. 978.
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most EU countries, main distribution channels for the producers
(processors) of organic food are: direct sale, specialized organic
food product stores and supermarkets’ %,

Most organic farming enterprises in Ukraine are located in the
south of the country (Odesa, Kherson regions), in western Ukraine
(Chernivtsi, Lviv, Ternopil regions), as well as Poltava region.
Quite often these enterprises are participants in international
projects (in particular with Switzerland and Germany) on the
introduction of organic farming in Ukraine and cooperate with
foreign companies. About 60% of areas of crops are occupied by
wheat, barley, sunflower and corn. These cultures form the basis
of the export offer of Ukrainian organic products. In addition, part
of the acreage is allocated to peas, rapeseed, buckwheat, soybeans,
rye, oats, sorghum, millet, mustard, sugar beets and others.

According to the Federation of Organic Movement, there are
130 farms in Ukraine that produce organic agricultural products,
and their area is only 0.7 % of agricultural land. More than 90 % of
the produced domestic organic products are exported: the sale of
products within the country provides producers with a profitability
of 70 % per hectare, while sales to EU member states — 200 %”°.

As it is known, the basis of organic agriculture is the
suitability of land for growing environmentally friendly products.
In this regard, organic agricultural production is strictly tied to
ecologically clean natural lands, which, accordingly, is regarded

7 Dovleac L. (2016). An overview on the supply chain for European organic food
market. Bulletin of the Transilvania University of Brasov. Ne 9(58). P. 325-330.

™ Enjolras G., Aubert M. (2018). Short food supply chains and the issue of
sustainability: a case study of French fruit producers. International Journal of Retail &
Distribution Management. Ne 46(2). P. 194-209.

7> Wilier H., Lernoud J. (2018). The World of Organic Agriculture. Statistics and
Emerging trends. FiBL&EIFOAM: Organic International. Germany : Medienhaus Plump,
348 p.
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as a spatial factor, as well as the subject of labor and the main
means of labor.

In the current conditions of globalization of economic and
social processes, agricultural lands due to the irrational use
and impact on them of various environmental pollutants lose
the quality properties of the soil. The quality of land improves if
it is rationally used as a means of production. However, in order
to maintain the required level of fertility, it is necessary not only
to reimburse the consumed substances of the soil, but also to
restore its quality indicators, which is associated with significant
logistical and financial costs. At the same time, the return on
major investments is stretched over time and measured in years,
which hinders investment in environmentally friendly agriculture.
In order to mitigate the impact of these objective factors, land
in all countries — regardless of ownership — is considered
a national asset, and funds for their preservation are allocated from
national budgets. Consequently, the land factor is important for
providing organic agriculture in the country and determining its
specialization.

The world tends to increase the land area under organic
agriculture, especially in EU countries, which is confirmed by
the analysis of statistical information FAO. The total area of
agricultural land is 11% of the world’s land fund, which occupies
1.5 billion hectares, and more than 30 million hectares of which
are allocated for organic farming. The largest areas of certified
land are in the United States (400 thousand hectares), Argentina
(300 thousand hectares) and Italy (120 thousand hectares).
Establishing certified production allows not only to meet domestic
needs, but also to form export of such products. Liechtenstein
(26 %), Austria (13 %) and Switzerland (11 %) are the leaders in the
share of organic land in the total area of agricultural land. More
than 558,000 farms in 108 countries operate on the basis of organic
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farming. The annual growth of environmentally friendly products
on the world market is 25 %’°. Accordingly, the area of organic land
is increasing every year, due to the significant demand for these
products.

In Ukraine, the area, used for organic production, is only
411 thousand hectares. In the structure of certified organic
agricultural lands, arable land occupies 206.5 thousand hectares or
76.4%. Pastures and hayfields account for 57.5 thousand hectares,
which is 21.3 %, fallow lands — 5.0 thousand hectares (1.5%) and
only 1.3 thousand hectares or 0.5% for perennials”. At the same
time, the available soil and climatic conditions allow to expand the
areas under this production. However, the lack of infrastructure
and state support for this type of business activity and the
imperfect legal framework that regulates it, do not allow to quickly
increasing organic production.

The scientific literature focuses on the need to develop and
approve criteria for determining the suitability of agricultural
land for use in organic farming, addressing issues related to
soil conservation and protection of their fertility, development
and approval of standards for their quality, which would meet
requirements for growing organic products of plant origin, etc.”.

The suitability of lands (soils) for the production of organic
products and raw materials had to be established in accordance
with the provisions of Article 23 of the Law of Ukraine “On
production and circulation of organic agricultural products and

76 Willer H., Lernoud J. (2018). The World of Organic Agriculture. Statistics and
Emerging trends. FIBL&EIFOAM: Organic International. Germany : Medienhaus Plump,
348 p.

77 Milovanov E., Konyashyn A. (2019). Organic market of Ukraine: current state and
prospects. Problems of agrarian market. Ne 1(3). P. 63-70.

8 Fedchyshyn D., Ignatenko I, Bondar O. (2019). Legal issues of development of
organic farming in Ukraine. Juridical Tribune. Vol. 9. Special Issue. P. 15-28.
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raw materials”, which expired in August 2019. Therefore, the
question of mandatory regulatory criteria for determining the
suitability of agricultural lands (soils) for the production of organic
products, including plant products, remains open.

Unfortunately, the current Law of Ukraine “On basic principles
and requirements for organic production, circulation and labeling
of organic products” also does not provide legal requirements that
would determine the criteria to be used in deciding on the suitability
of agricultural land for organic production. However, this Law
(Part 3 of Article 25) provides that for organic crop production
the duration of the transition period for land for growing annual
crops may not be less than 24 months before sowing, and for
perennial crops (except fodder) — not less than 36 months before
the first harvest of organic products. Undoubtedly, the assessment
of the suitability of agricultural land for the production of organic
products of plant origin is a proper guarantee for the production of
such products. The lack of legal regulation of such an assessment in
Ukraine nullifies the guarantee itself.

It seems that when developing the Procedure for assessing the
suitability of lands (soils) for the production of organic products of
plant origin, it is necessary to take into account that the cultivation
of such products can be carried out within agricultural lands used
for commercial agricultural production and personal farming. The
assessment of the suitability of land for the production of organic
products of plant origin should be based not only on the quality of
soils and plants to be grown, but also the remoteness of these lands
from sources of pollution. The accumulated content of pollutants in
the soil on the relevant land plots should also be taken into account.
In addition, when developing criteria for assessing the suitability of
land for the production of organic agricultural products, the data of
agrochemical certification of agricultural land must be taken into
account. Its task is to determine the quality of soils, their changes
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in the process of economic activity, as well as conditions for the
rational use of organic fertilizers, protection from pollution and
restoration of soil fertility. Lands that will be assessed as suitable for
organic farming, which will confirm the relevant certificate, should
be recognized as object of special legal protection”.

This means that the legal regime of agricultural land, which
is intended or already used for growing organic products of
plant origin, should be clarified in the Land Code of Ukraine. In
addition, the “Procedure for assessing the suitability of lands (soils)
for the production of organic products of plant origin” should be
adopted at the level of the Cabinet of Ministers of Ukraine.

In order to make more efficient use of agricultural land for
organic production, it is advisable to conduct their inventory,
contour and reclamation organization of the territory. For modern
organic production, it is necessary to streamline the structure of
sown areas, fill crop rotations with legumes and legume mixtures,
which, with the help of nodule bacteria, are able to fix atmospheric
nitrogen. In the conditions of introduction of organic agriculture,
it is important to include in crop rotation the cultivation of green
manure crops, expansion of areas under fruits and vegetables.

The current state of the structure of sown areas in organic
production shows that almost 200 thousand hectares, or 49 %,
are cereals. Oilseeds are located on an area of 67 thousand
hectares (16 %). Only 19 thousand hectares, or 4.7 %, are occupied
by legumes. At the same time, vegetables are grown only on
8.1 thousand hectares (2%), fruits — 2.4 thousand hectares
(0.6 %)%, Such structure of sown areas cannot ensure effective

7 Ignatenko I (2020). Legal aspects of development of organic agriculture in Ukraine

in the context of European integration. Economics of agriculture. Vol. 67. Ne 3. P. 980.
8 Milovanov E., Konyashyn A. (2019). Organic market of Ukraine: current state and
prospects. Problems of agrarian market. Ne 1(3). P. 63-70.
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organic farming, crop rotation, preservation of soil fertility. This
structure of growing products is typical for the market, which is at
the stage of formation with an underdeveloped product range.

According to the existing structure of sown areas, the
production of marketable organic products needs to be
transformed. In the structure of marketable organic products, the
production of winter wheat is 31%, sunflower — 27 %, corn for
grain — 19 %, while soybeans — 5%, and sugar beets only 2%. At
the same time, the range of potatoes, vegetables, fruits and berries
is completely absent in marketable organic products®’. In addition,
the analysis shows that most of the manufactured products
were sold as raw materials, without appropriate processing and
formation of additional value added.

Significant potential opportunities for the development
of the organic sector are concentrated in Ukraine, due to the
availability of land potential that is suitable for the production of
environmentally friendly products of organic origin.

On the basis of the analysis of ecological and toxicological
condition of arable lands of Ukraine carried out by experts of the
Institute of Agrochemistry and Soil Science of NAAS of Ukraine,
zones of suitability for cultivation of ecologically pure production
were allocated®. Researchers have shown that anthropogenic
pollution of the territory of Ukraine has a local character. Ukraine
still has a part of clean lands, where the level of pollution is much
lower compared to Western Europe.

According to the Ukrainian scientists, there are four small
regions left in Ukraine where soils are not yet polluted to
dangerous limits and where it is possible to grow environmentally

81 Milovanov E., Konyashyn A. (2019). Organic market of Ukraine: current state and

prospects. Problems of agrarian market. Ne 1(3). P. 63-70.
8 Kuciap B. L. (2000). Bioaoriute 3eMaepo6CTBO B YKpaiHi: IpoOAeMH i TepCIIeKTUBML.

XapkiB : Bua-Bo “Iltpux” 161 c.
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friendly products at the level of the strictest world standards.
These regions are: 1) the North Poltava — covers most of Poltava
region (except for the regions adjacent to the cities of Kremenchuk
and Komsomolsk), north-western districts of Kharkiv region,
south-western districts of Sumy region, south-eastern districts
of Chernihiv region and eastern districts of Kyiv and Cherkassy
regions (left bank); 2) Vinnytsia-Prykarpattia — stretches a wide
strip about 100 km from the town of Popelnya (Zhytomyr region)
and extends to the north of Vinnytsia, Khmelnytsky and Ternopil
regions in the direction of Lviv; 3) the Southern Podil — includes
a small south-eastern part of Vinnytsia region, south-western part
of Kirovohrad region, northern Mykolayiv region and northern half
of Odessa region; 4) the Northeast-Luhansk — covers Milovsky
and Novopskovsky districts of Luhansk region®. But only the
presence of areas potentially suitable for organic production is not
enough. It should be clear that the transition from conventional
(intensive) agricultural production technologies to organic farming
is a rather long process and is accompanied by certain risks and the
need to solve a number of problems.

Today, one of the most famous “organic” farms in the North-
Western region of Ukraine is a private enterprise “Galex-Agro”
based in Novograd-Volyn district of Zhytomyr region. This farm is
specialized in the cultivation of cereals and industrial crops, milk
and meat production. Due to the intensification of production at
the farm it was possible to achieve more than 2000 kg/ha of yield
of organic rye, and legumes — about 1500 kg/ha. The basis of the
farm’s agriculture is the “Drevlyanska” system, which provides
a four-field crop rotation: diaper-oat mixture, rye, oat mixture and
winter (rye, wheat).

8 Iuxyaa M. K. (1998). BiATBOpeHHs POAIOYOCTi IPYHTIB y IPYHTO3aXMCHOMY

3emaepobctBi. Kuis : Opanra. 680 c.
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Studies of current trends in the market of organic products
on the example of the North-Western region of Ukraine allow
us to identify the following trends: 1) interest of agricultural
holdings in the development of organic production; 2) preferential
conditions for land auctions for organic production; 3) cooperation
of producers; 4) expansion of exports of organic products. These
trends suggest the expansion of areas under organic products in
the short term. In addition, a significant role in the development
of the Ukrainian market of organic products is played by public
organizations and projects that focus their activities on various
areas of this system of agricultural production. The Federation of
Organic Movement of Ukraine, the Union of Participants of Organic
Agriculture “Naturproduct’, the Association of Organic Agriculture
and Horticulture are functioning successfully today. In 2002, the
Association “BioLan Ukraine” was established, which unites the
efforts of producers, processors, scientists, and all stakeholders, and
serves as a national platform for information exchange. In order
to conduct research, promote the production and consumption
of organic products in all regions of the country, it is planned to
establish Centers for Organic Agriculture. Today such centers are
actively working in Dnipro, Poltava, Zaporizhzhia regions®.

For a long time in Ukraine there are many international
projects aimed at the development of the organic movement. Thus,
from 2011 to 2016, the technical assistance project “Agrolnvest’,
funded by the United States Agency for International Development
(USAID), operated in Ukraine. In 2016, two German-Ukrainian
cooperation projects “Advising Ukraine on Agricultural Trade —
in the framework of the Full and Comprehensive Free Trade
Agreement between the EU and Ukraine” and “German-Ukrainian

8 Ignatenko L. (2020). Legal aspects of development of organic agriculture in Ukraine

in the context of European integration. Economics of agriculture. Vol. 67. Ne 3. P. 982.
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Cooperation in Organic Agriculture” were launched. These
projects are supported by the German Federal Ministry of Food
and Agriculture.

A foreign investor, who is really interested in working with
such an asset as Ukrainian land, can implement such projects,
effectively using the current legal field of Ukraine. However, this
requires well-thought-out and balanced planning and corporate
structuring of business, which takes into account the Ukrainian
realities®. A study of the current state of development of organic
production in Ukraine has shown that the organic line of business
is at an early stage of development, although it has great potential.

High demand for organic products in the EU and the limited
capacity of its production make Ukrainian organic producers
a chance to be a full player in the organic market of the EU.
Moreover, global demand for organic products affects the
development of this sector in Ukraine, as Ukraine cannot be
separated from globalization processes, especially taking into
account WTO membership and intentions for European integration.

However, despite the significant potential and prospects
for the development of organic agriculture, there are gaps in the
legislation of Ukraine. Today it is necessary to improve the legal
framework, which would clearly define the state policy in the field
of organic production, create conditions for legislative recognition
and protection of organic products, the formation of a national
certification system, approval of rules and standards. For example,
the legislation of Ukraine lacks legal norms that should regulate
relations in the field of transportation of organic products®.

8% Fedchyshyn D., Ignatenko L, Bondar O. (2019). Protecting the rights of foreigners
to investment-attractive land plots in Ukraine. Juridical Tribune. Ne 9(2). P. 317-329.

8 Ayn A. M. (2022). IlpaBoBi acmekTu NepeBe3eHHsI OpraHidHOI MPOAYKLiI 3a
3aKOHOAABCTBOM YKpaiHu. [Ipaso i cycniarbcmso. Ne 2. C. 93.
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In particular, certain provisions of the Law of Ukraine
“On basic principles and requirements for organic production,
circulation and labeling of organic products” must be specified in
the Ukrainian legislation. For example, there is a need to approve
the procedure for maintaining the Registers, the procedure for
certification of organic production and circulation of organic
products, the procedure and requirements for labeling organic
products, as well as requirements for material and technical
base and other infrastructure necessary to perform functions
of certification of organic production and circulation of organic
products, so that the new mechanism of legal regulation of
organic agricultural production will work in full.

In addition, the legal regime of agricultural land, which is
intended or already used for growing organic products, should
be clarified in the Land Code of Ukraine. It is also necessary to
develop and approve criteria for determining the suitability of
agricultural land for use in organic farming, addressing at the
legislative level issues related to soil conservation and protection
of their fertility, development and approval of standards for their
quality, which would meet the requirements of organic production
of plant origin.

2.2. ORGANIC PRODUCTION OF AQUACULTURE PRODUCTS
IN UKRAINE: FEATURES AND PROSPECTS

Today, due to the growth of the population of our planet,
the issues of its food supply are becoming more urgent, which
necessitates the development of agriculture, increasing the
production of such products. One of the ways to ensure this is the
development of aquaculture. The latter can guarantee transparency
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and controllability of production as a result of the use of aquatic
bioresources, which is an important component for improving the
safety and environmental friendliness of products.

Proper legal regulation of the use of aquatic bioresources
is an important factor in ensuring food security of Ukraine, as
it will not only increase the range and production of Ukrainian
fishery products, meet the needs of domestic fisheries products,
but also help ensure rational use of aquatic bioresources
by users®.

The main task of aquaculture is efficient production activities
to provide the population with fish and fish products. The
growing standard of living of the population requires an increase
in the quality and volume of products. There is a need for
economic research that would determine the rational directions,
technologies and models of fisheries development as a whole and
its individual components®. The development of aquaculture
in Ukraine will create a sustainable supply of fish products,
seafood and a number of other aquatic living resources on both
the national and world markets. In today’s conditions, the sphere
of fisheries is becoming increasingly important not only for
supporting economic development, but also for ensuring food
security of our country®.

Unfortunately, in today’s conditions, the development
of aquaculture in Ukraine does not yet correspond to the
potential natural resources of the country, or global indicators of

8 ®epunumuH A. B., IrHarenko I. B. (2021). OpraniuHe BUPOOHUIITBO IPOAYKLIT
aKBaKyAbTYpM B YKpaiHi: ocobaMBoCTi Ta mepcrnektusu. Ilpaso i cycniabcmso. N 6.
C.138.

8 Masyp 0. IT. (2007). EdpexTrBHicTh PYHKLIOHYBaHHS Ta EPCIEKTUBY PO3BUTKY
I ATIPMEMCTB PUOHOTO FOCIOAAPCTBA : MOHOTP. YMaHb. 237 C.

8 @epunumnz A. B. (2022). TIpakTuyuHi npaBoBi MpobAeMyt BUKOPUCTAHHSI BOAHUX
6iopecypciB B raaysi pubHoro rocrnopapcrsa. [paso i cycnirvemso. Ne 2. C. 129.
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development of this industry. This is, in particular, due to the fact
that the needs of the population in fishery products are largely
covered by high volumes of products produced by fisheries as
a result of the use of aquatic bioresources.

According to the Law of Ukraine “On Fisheries, Industrial
Fisheries and Protection of Aquatic Bioresources” aquatic
bioresources (aquatic biological resources) — a set of aquatic
organisms, whose life is impossible without being in the water.
Aquatic bioresources include freshwater, marine, anadromous and
catadromous fish at all stages of development, round-mouthed,
aquatic invertebrates, including mollusks, crustaceans, worms,
echinoderms, sponges, intestinal, terrestrial invertebrates in
aquatic development and other algae.

The use of aquatic bioresources is carried out through
fisheries activities. The legislation of Ukraine defines the latter as
the activity of legal entities and natural persons — entrepreneurs,
related to the study of aquatic bioresources, their protection,
reproduction, special use, processing, sale, etc.

In this context, it should be noted that fisheries activities
belong to fisheries — an industry whose tasks are the study,
protection, reproduction, cultivation, use of aquatic bioresources,
their extraction (extraction, catch, harvesting), sale and processing
for food, technical, fodder, medical and other products, as well as
ensuring the safety of navigation of fishing vessels.

Article 27 of the Law of Ukraine “On Fisheries, Industrial
Fisheries and Protection of Aquatic Bioresources” provides that the
special use of aquatic bioresources is carried out by removing them
from the natural environment and includes:

— industrial fishing;

— catching aquatic bioresources for research, scientific-

industrial, research and development purposes, as well as
to clarify their sanitary and epidemiological status;
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— control catch of aquatic bioresources to determine their
status and reserves;

— reclamation catch of aquatic bioresources in order to form
their optimal species and age composition;

— catching aquatic bioresources in order to obtain biological
material for artificial reproduction of their reserves and
the implementation of aquaculture;

— recreational and sport fishing in public water bodies,
which exceeds the established volumes of free catch.

Legislation may also determine other types of special use
of aquatic bioresources. The latter includes, in particular,
the regime of fishery operation of the water object — a set of
requirements, conditions and measures for the scope of work
on the reproduction of aquatic bioresources by their age and
species characteristics, timing of fishing, types and quantities
of gear and means of fishing, volumes of withdrawal, regulation
of recreational and sport fishing, economical use of aquatic
bioresources of the water object (or its part).

It is worth noting that the implementation of each type
of special use does not happen without certain problems. In
particular, the establishment of fisheries management regimes
is a problematic issue. In accordance with the resolution of the
Cabinet of Ministers of Ukraine dated October 23, 2019 Ne 1138,
which for a period from January 1, 2020 to December 31,
2021 introduced a pilot project to introduce the procedure for
artificial breeding, cultivation of aquatic bioresources and their
use in special producing fishing entities and auctions bidding
(hereinafter — the Temporary Order). This procedure provides for
an auction to provide a regime of fishery operation. However, in
2020 no auction was held. Although at the beginning of 2020 in our
country there were 398 regimes with a total area of 147.2 thousand
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hectares of water glass®. It seems that the introduction of this
Temporary Order had a negative effect, and therefore there is
every reason to hope that its effect will not be continued after the
expiration of the experiment.

At the same time, the legislation of Ukraine provides for such
activities as aquaculture. The legislator refers the latter to the field
of agriculture, noting that activities in the field of aquaculture do
not belong to the special use of aquatic bioresources (Part 2 of
Article 5 of the Law of Ukraine “On Aquaculture”).

Aquaculture may be performed with the following purpose in
accordance with activity directions:

- receiving of aquaculture commercial products and their

further sale (commercial aquaculture);

— artificial breeding (reproduction), cultivation of aquatic

bioresources;

— providing of recreational services.

Aquaculture can be carried out in intensive, semi-intensive
and extensive forms in accordance with organisational and
technological indicators.

The main directions to obtain commercial aquaculture can be
pasture, pond and industrial aquaculture.

For performing pond aquaculture are applied fishery
technologic reservoirs, as well as channel, beam and camped
ponds, artificially separated from original aquatic objects (their
parts), flooded peat quarries in terms of fish farming (fish farms,
spawning and breeding, commodity, full-system farms). Pond and
industrial aquaculture provides the cultivation of aquaculture

% AepxaBHe areHTCTBO PUOHOTO rocmopapcTBa Ykpainm (2021). ITy6aiunmit 3Bit
roaosu Tanxn Mnmman 3a 2020 pik. Retrieved from https://darg.gov.ua/_publichnij_zvit_
golovi_0_0_0_10694_1.html (Accessed at 20 February, 2022).
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objects in conditions which are artificially created, completely or
partially controlled by using semi-intensive and intensive forms
of aquaculture.

For performing pasture aquaculture, fish farming aquatic
objects are used (their parts), fish farming technologic reservoirs
in this case are not used. Pasture aquaculture is performed by
using extensive form without negative influence on environment.

For performing industrial aquaculture as well as mariculture,
fishery ponds, aquariums are used, as well as parts of aquatic
objects with the application of special technological devices —
floating gardens, shellfish collectors, closed water supply
installations, etc.

The organic trend has recently become more widespread
within aquaculture. It is known that the consumption of organic
products is an important component of a rational and healthy
diet, which has a positive impact on ensuring the right to safe and
healthy food. Organic aquaculture products are no exception.

Under EU law, organic production is seen as a holistic
system of food management and production that combines best
environmental and climatic practices, high levels of biodiversity,
conservation of natural resources and the application of high
standards of animal welfare and high standards of production
that meet certain requirements for products manufactured using
substances and processes of natural origin®.

In 2017, the Research Institute of Organic Agriculture (FiBL,
Switzerland) and IFOAM (International Federation of Organic
Agriculture Movements) for the first time published summary

' Regulation (EU) 2018/848 of the European Parliament and of the Council of 30 May
2018 on organic production and labelling of organic products and repealing Council
Regulation (EC) Ne 834/2007 Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=uriserv %3A0]J.L_.2018. 50.01.0001.01. ENG (Accessed at 20 February, 2022).

69



Legal provision of food security and rational land use
in organic production in Ukraine in the context of European integration

information on the development of organic aquaculture in the
annual report “World Organic Agriculture” In particular, the
volume of organic aquaculture production in 2015 was estimated at
400000 tons (this is only 0.54 % of global aquaculture production,
excluding algae). Most organic products are produced in China —
304000 tons (80%) and in Europe — 76000 tons (19%), in
particular in Ireland — 31000 tons (mostly Atlantic salmon or
salmon), Norway — 17000 tons (salmon), Romania — 6400 tons
(carp, salmon), Italy — 5500 tons (mollusks, trout, rainbow trout),
Denmark — 4100 tons (mollusks), Hungary — 3500 tons, Spain —
2700 tons (mollusks, sea bass, trout, rainbow trout). From other
countries, the group of large producers includes Vietnam —
3300 tons (shrimp), Cost Rica — 3200 tons (shrimp), Lithuania —
2700 tons (carp), Indonesia — 1900 tons (shrimp), Ecuador —
1800 tons (shrimp), Thailand — 1500 tons. Significantly lower
volumes of organic production in Croatia — 1400 tons (mollusks,
sea bass), in Greece — 1100 tons (sea bass), in Germany — 1000 tons
(rainbow trout), as well as in Honduras — 600 tons (shrimp)®*.

In total, there are about 1000 producers of organic aquaculture
facilities in the world today. Their number is constantly
increasing. In particular, in China, the organic direction is
considered as one of the most important in the development of
aquaculture. It produces 80% of the world’s aquaculture facilities.
This volume is generated by only 27% of the global number of
producers — enterprises and farmers engaged in aquaculture®.
China’s aquaculture produces 540 species of fish, mollusks,
crustaceans and other invertebrates, some species of amphibians

2 Aaryrkuna A. 0. Tlonomapés C. B. (2018). Opranmyeckass akBaKyAbTYpa

KaK [epCHeKTVBHOe HalpaBA€HMe DPasBUTHs PbIOOXO3SIICTBEHHOM oTpacAu (0630p).

Ceabckoxosaticmsernas 6uoroeus. Tom 53. Ne 2. C. 326-336.

% The state of world fisheries and aquaculture. (2016). Retrieved from

http://www.fao.org/3/a-i5555e.pdf (Accessed at 20 February, 2022)
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and aquatic reptiles, about 30 species of freshwater macrophytes,
more than 50 species of microalgae and invertebrates. China
remains the world leader in sturgeon caviar production. Experts
predict that China’s aquaculture market will grow to 103 billion
USD by 2022, largely due to increased organic aquaculture
production and demand for premium seafood. Organic aquaculture
production in China uses 400000 hectares of agricultural land
(mainly in the provinces of Zhejiang, Hainan, Mongolia, Jiangsu,
Xinjiang, Liaoning, Hunan, Anhui, Fujian, Shandong). The main
production technology on China’s organic aquaculture farms
is growing into a multiculture. The most common objects of
production are fish, shrimp, scallops, sea cucumber (trepang),
crabs, mollusks, eel*.

In Ukraine today, the production of organic aquaculture
products uses common technological operations of growing
aquaculture facilities. The latter must take into account the
requirements established by the Laws of Ukraine “On Basic
Principles and Requirements for Organic Production, Circulation
and Labeling of Organic Products’, “On Aquaculture’, “On
Fisheries, Industrial Fisheries and Protection of Aquatic
Bioresources” and the Procedure (Detailed Rules) for Organic
Production and circulation of organic products, approved by the
Resolution of the Cabinet of Ministers of Ukraine dated October
23, 2019 Ne 970. Thus, it can be stated that today a regulatory
framework has been formed that regulates the production and
circulation of organic aquaculture products. In particular, the
legislation establishes special conditions for the maintenance,
feeding and treatment of aquaculture facilities in organic
production.

% Xie B, QinJ., Yang H.,, Wang X., Wang Y.-H., Li T.-Y. (2013). Organic aquaculture
in China: A review from a global perspective. Aquaculture. P. 243-253.
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It should be noted that the basis for the production of organic
aquaculture products are:

appropriate planning and organization of biological processes
based on ecosystems using their internal natural resources,
using methods that ensure the use of living organisms and
mechanical production methods, production of organic
aquaculture products on the basis of rational use of aquatic
bioresources, prohibition of the use of genetically modified
organisms, derivatives of genetically modified organisms or
products produced by genetically modified organisms, except
veterinary drugs, and based on the results of risk assessment,
as well as if necessary preventive measures, restrictions on the
use of input products;

minimizing the use of non-renewable resources and
non-agricultural products;

taking into account the local or regional environmental
balance when choosing products for production;
maintaining aquaculture facilities in a healthy state
by stimulating natural immune protection, as well as
choosing appropriate feeds and management methods;
maintaining the biological diversity of natural aquatic
ecosystems, ensuring the proper functioning of the
surrounding aquatic and terrestrial ecosystems.

According to the current legislation, the production of organic
aquaculture products is carried out in areas that are not subject to
pollution (ingredients, components). However, in Ukraine most
water objects belong to the category of polluted. Therefore, before
starting organic production, aquaculture entities must invest
heavily in a facility designed to produce organic aquaculture in
order to improve its environmental status and bring it into line
with the requirements for organic production.
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Regulations also stipulate that aquaculture production facilities
where organic and inorganic production is carried out must be
separated. Measures for the separation of facilities where organic
and inorganic production is carried out must take into account
natural processes, separate water supply systems, observance of
distances, flows and location of facilities in relation to it.

The choice of aquaculture species takes into account their
ability to adapt to being in artificial conditions or in relevant
fisheries water objects and fisheries technological reservoirs.
Local species are used to breed breeds that will be better
adapted to the living conditions of the farm, have good health
and a well-developed digestive system. The certification body is
provided with documentary evidence of the origin of aquaculture
facilities entering the farm. Aquaculture species are selected
for reproduction that will not cause significant damage to wild
aquaculture species during care.

The maintenance of aquaculture facilities is carried out
taking into account the peculiarities of cultivation technology and
geographical location of the farm (aquaculture zone).

Entities engaged in the production of organic aquaculture
products are prohibited from using hormones or similar
substances, as well as the use of growth activators and synthetic
amino acids is prohibited. At the same time, aquaculture facilities
are fed with feed that meets their nutritional needs at different
stages of development. The plant share of feed should come from
organic production, and the share of feed obtained from aquatic
bioresources — from natural fish populations that are caught
in accordance with the law. Phytoplankton and zooplankton,
traditional for these aquaculture objects, can be used as fodder in
the process of growing organic youth of aquatic bioresources.

Unfortunately, the effective development of the organic
direction of aquaculture in Ukraine is hampered by the lack of
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organic feed and the lack of many producers of international organic
certification. Organic aquaculture entities must use the methods
of production of such products, which are defined in both the law
and departmental rules, as well as comply with other imperatives,
conditions, restrictions that do not comply with EU regulations.

It should be emphasized that despite the significant number
of regulations on organic production, their efficiency and
content need to be further improved. In particular, O. Gafurova
emphasizes: “from the content of the Law of Ukraine “On basic
principles and requirements for organic production, circulation
and labeling of organic products” it is not clear for what purpose
organic production is carried out and what is its important social
significance™”. At the same time, R. Marusenko emphasizes that
this “law is aimed at forming only a market for a specific product,
which does not necessarily have a positive impact on the consumer
and his environment®”.

The imperfection of the current legislation is also manifested
in the fact that consumers are sold counterfeit products as
organic, which distorts and discredits the domestic market of
organic agricultural products. It also does not allow to bring the
perpetrators to justice for such and other actions that result in
property and moral damage to life and health of citizens®.

% Tadyposa O. B. (2021). INpuxuumm oprasiyHoro BupobHunTBa B Ykpaini Ta €C.

Opeaniune BupoOHUYKMBO: npaso i 6GisHec: Marep. HAYK.-PAKT. KOH}. (M. 3amopixsks,
17 yepBHs 2021 p.). 3amopixoks : Bua. aim «TeabBetuxa, C. 31-35.

%  Mapycenko P. 1. (2017). BupoOHMUTBO OpraHidHOl CiABCHKOIOCIIOAAPCHKOL
MPOAYKLii Ta eKoAorisaiis BUpOOHMLTBA: CHiBBIAHOLIEHHS. [Ipasosi 3acadu BedeHHs
0peaHiuHo20 3eMAepobcmsa: 30. MaTep. MDKHAp. HayK.-lpakT. KoHdepeHuil (M. Xapkis,
29-30 Bepecust 2017 p.). Xapkis : «AomiHo». C. 161-164.

% Hocik B. B. (2017). IIpaBo Ha opraHiuHe 3eMA€pOOCTBO y KOHTEKCT] 3AIICHEHHS
npaBa Ha Oe3neyHe AAsI KUTTS i 3A0pOB’st AOBKiAAsL B YKpaiHi. [Ipasosi 3acadu sedeHHs
opeanitHo20 3emiepobcmBa: 36. MaTep. MKHAp. HayK.-PakT. KoHbepeHuil (M. Xapkis,
29-30 BepecHst 2017 poky). Xapkis : «Aomito». C. 177-181.
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The state should focus its efforts on solving the problems of
legal regulation of organic production of aquaculture products,
taking into account world experience. At the same time, the
subjects of such production must also take all actions to comply
with the requirements of organic production, not to commit any
illegal acts, falsifications. In this context, it is worth agreeing
that “only by joint consolidated efforts of the state, communities
and business self-regulatory institutions can the task of ensuring
Ukraine’s active progress in domestic and foreign organic markets
be implemented as efficiently as possible®®’.

Organic aquaculture is becoming more and more attractive
all over the world. The investment projects within the latter
include large global venture funds. These projects are taken into
account when conducting research, etc. Innovative developments
are supported by governments of many countries, international
organizations, private investors. Ukraine is no exception. It can
be stated that the sphere of production of aquaculture products is
ready for the introduction of changes that will be associated with
new formats of organic products. This will result in a change in
the pattern of food consumption.

Prospects for the development of aquaculture are primarily
related to the practical implementation of organic production
technologies, the impetus for which is not only to address food
safety and environmental threats, but also the growing popularity
of organic food. For the effective development of the organic
direction of aquaculture in Ukraine, it is necessary to overcome
a number of barriers, such as significant water pollution, lack

% Boupap O.I.  (2021). Po3BMTOK  OpraHivyHOTO  CiABCHKOTOCIIOAAPCHKOIO

BMPOOHMLITBA | 3eMeAbHA AeLleHTpaAi3aList: muTaHHs Kopeasiuil. Opeaniyte BupoOHUYmMBo:
npaso i 6i3Hec: MaTep. HAYK.-IPAKT. KOH. (M. 3aropbxoks, 17 yepBHs 2021 p.). 3amopiioks :
BupaBunuui aim «leabBernkar». C. 20-24.
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of organic feed and lack of international certification of organic
aquaculture operators. All these factors must be taken into
account and addressed in the strategy of domestic aquaculture
development in order to assist domestic producers in overcoming
and solving these problems as soon as possible to provide our
population with organic aquaculture products and increase the
competitiveness of domestic producers in the global market.

2.3. FEATURES OF CERTIFICATION OF ORGANIC
PRODUCTION AND LABELING OF ORGANIC PRODUCTS

Ukraine is ranked 11th in Europe in the area of certified
land for organic agriculture®”. Taking into account the fact that
in Ukraine today the share of certified organic land in the total
agricultural land of Ukraine is less than 1%, and it ranks 11th
in Europe by area, it is possible to conclude there is the great
potential for the implementation of this type of production.

Establishment of standards, control and certification of
organic production are the most important elements of a system
that guarantees the appropriate quality of organic products.
The lack of certificates has a negative impact on the market for
organic products, in particular, consumer confidence has been
undermined by the presence of substandard products labeled as
organic'®. So, the certificate must be obtained by all those involved

?  Tpodimuesa O. (2017). TopriBast OpraHidHOI IPOAYKLIEIO BUMAra€ yHipikoBaHmx

Ta MPO30pUX IpaBuA Ha Bcix eramax. Retrieved from https://www.kmu.gov.ua/ua/
news/250294968 (Accessed at 20 February, 2022)

10 AaBupenko O. O. (2020). IlpaBoBe peryAroBaHHs cepTudikauil OpraHiqaHOro
BUPOOHULTBA Ta MAPKYBAHHS OPTaHIYHOI IPOAYKLIL [Ipusamue ma nybriune npaso. Ne 2.
C.53.
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in the cultivation, processing and preparation for sale of organic
products. That is, not only producers but also intermediaries
involved in the delivery, packaging and storage of organic products.

According to the Law of Ukraine “On basic principles and
requirements for organic production, circulation and labeling of
organic products’, organic production and circulation of organic
products in Ukraine is subject to certification (Verkhovna Rada, 2018).

This new law has radically changed the approach to the
certification of organic production and circulation of organic
products, taking into account the EU’s approaches to relevant
activities. The key position of this law is the certification of the
whole process of organic production, and not only the finished
product, as it was provided in the previous legislation. The law
defines in detail the grounds and procedure for certification
of organic production and circulation of organic products;
requirements for the content and terms of the certificate;
requirements for the certification body and its functions;
conditions for recognition of certificates certifying the production
and circulation of organic products in accordance with legislation
other than the legislation of Ukraine; requirements for the
inspector for organic production and/or circulation of organic
products; general principles of maintaining the Register of
certification bodies.

The special nature of the above Law has limited the scope of
the Law of Ukraine “On technical regulations and conformity
assessment”. However, Article 45 of this Law establishes the basic
principle of recognition of the results of conformity assessment
carried out outside Ukraine: “The results of conformity assessment
of technical regulations conducted in another state are recognized
and accepted in Ukraine if conformity assessment procedures
are applied in that state (even if they differ from Ukrainian
procedures) ensure the same or higher level of compliance with the
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requirements of the relevant technical regulations as the Ukrainian
conformity assessment procedures”.

In particular, certification of organic production and/or
circulation of organic products is interpreted as checking and
establishing compliance of production and/or circulation of products
with the requirements of legislation in the field of organic production,
circulation and labeling of organic products. Such certification is
carried out with an annual mandatory on-site inspection by the
certification body in order to establish compliance of the production
process and its circulation with the requirements of the legislation
in the field of organic production, circulation and labeling of
organic products. Certification bodies are those subjects of issuing
certificates, which confirm compliance of the production process and
its circulation with the requirements of the legislation in the field of
organic production, circulation and labeling of organic products.

However, the lack of domestic standards and certification
systems for organic products forces agricultural producers to
use the standards developed in countries where the market for
organic products is already formed and relations in this area
are clearly regulated. International certification companies
help agricultural companies to complete the entire process of
certification of production as organic, including the development
of a conversion plan, partial production, full conversion of the
farm, recommendations for the production of organic crop and
livestock products, processing and transportation, inspection,
product certification, labeling, packaging and waste disposal.

The most authoritative certification and accreditation
organization is the IFOAM, which in 1980 developed the “IFOAM
Basic Standards for Organic Production and Processing” Today,
IFOAM standards and accreditation criteria are registered as
“international ISO standards” on the basis of which national
standards of many countries have been developed.
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There are more than 15 representatives of foreign certification
companies in Ukraine, which carry out certification of agricultural
production according to the rules of organic production adopted
in accordance with EU Regulation Ne 834/2007. These companies
include: ETKO, a Turkish certification company operating in
accordance with the requirements of Council Regulations (EU)
Ne 834/2007 and 889/2008 concerning organic production
and labeling of organic products; Control Union Ukraine —
representative office of a Dutch company, which provides
certification according to the requirements of Regulation (EEC)
Ne°2092/91 and some others.

Confirmation of compliance with the standards of a particular
country is a necessary component of the product certification
procedure, through which it is possible to ensure that products and
their production process meet certain norms and standards of the
country with which the certification body cooperates.

An example of Ukraine’s successful international cooperation
in the development of organic agriculture is the implementation of
the project “Certification in Organic Agriculture and Development
of the Organic Market in Ukraine” (2005-2011), as well as the
implementation of its second stage “Development of the organic
market in Ukraine” (2012-2018) with the financial support of
the Swiss Confederation through the Swiss State Secretariat for
Economic Affairs (SECO). The project was implemented by the
Research Institute of Organic Agriculture (FIBL Switzerland) in
cooperation with key players in the economic sector in Ukraine
and the Ministry of Agrarian Policy and Food of Ukraine. As
a result of the project, a certification company “Organic Standard”
was created, which occupies a leading position in Ukraine. Thanks
to the project, the organic market in Ukraine has significantly
revived and the number of producers, processors and exporters of
organic products has significantly increased.
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It should also be noted that certain provisions of the Law
of Ukraine “On basic principles and requirements for organic
production, circulation and labeling of organic products” should
have been to be specified by Resolutions of Cabinet of Ministers
of Ukraine. The latter had to be adopted by August 2, 2019 — the
date of entry into force of the Law (paragraph 4 of Section XII
“Final Provisions” of the Law), so that the new mechanism of legal
regulation of organic agricultural production will work in full.
Unfortunately, as of June 1, 2020, the relevant acts have not been
approved. As well as, the registers provided by law have not started
to operate. Today, only drafts of some resolutions are available on
the websites of state bodies, for example, the draft resolution “On
approval of the Procedure for maintaining registers” In addition,
there are no requirements for the material and technical base and
other infrastructure facilities required to perform the functions of
certification of organic production and/or circulation of organic
products, as required by law. Only the approval of the whole set
of regulations detailing the requirements, procedure and features
of certification of organic agricultural products will launch a new
mechanism of legislative regulation in this area.

On June 25, 2020 the draft resolution of the Cabinet
of Ministers of Ukraine “On approval of the Procedure for
certification of organic production and/or circulation of organic
products” was published on the website of the Cabinet of Ministers
of Ukraine'. It is necessary to dwell on certain of its provisions
that are relevant to our study.

11 TIpo sarBeppxenHs ITopspky ceprudikauii opraHiuHoro BupobHMLTBa Ta/abo

06iry oprauiunoi npoayxuii : [TpoexT mocranosu Kabinery MinicTpis Ykpainu. Retrieved
from https://www.me.gov.ua/Documents/Detail?lang=uk-UA&id=ea77d485-d139-49b4-
95f5-e053¢375723c&title=ProektPostanoviKabinetuMinistrivUkrainiproZatverdzhen
niaPoriadkuSertifikatsiiOrganichnogoVirobnitstvaTa-aboObiguOrganichnoiProduktsii
(Accessed at 20 February, 2022).
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According to the draft Resolution, “The process of certification
of organic production and/or circulation of organic products
consists of the following stages:

1) conclusion of the Agreement between the person and the

certification body;

2) determining the compliance of all stages of production
and / or circulation of organic products with the
requirements of the legislation by: a) conducting the
first inspection and determining the start date of the
transition period (if applicable); b) conducting subsequent
inspections; ¢) monitoring and certification support of the
operator’s economic activity;

3) adoption by the certification body of a reasoned decision
on the issuance or refusal to issue a certificate”

The person becomes an operator from the date of signing the
Agreement, which is also the date of certification, and is entered
in the State Register of operators engaged in production in
accordance with the legislation in the field of organic production,
circulation and labeling of organic products.

According to Article 1 of the Law of Ukraine “On Basic
Principles and Requirements for Organic Production, Circulation
and Labeling of Organic Products” operator is a legal entity or
an individual entrepreneur engaged in the production and/or
circulation of products following the legal requirements in the
field of organic production, circulation and labelling of organic
products.

It follows from the above that a person becomes a subject of
legal relations in organic production from the moment of acquiring
the status of “operator” However, it should be borne in mind that
organic production is defined as a certified activity. Therefore,
we believe that a person becomes a full-fledged subject of legal
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relations in organic production from the moment of receiving the
relevant certificate'®.

Nevertheless, as already mentioned, at present there is only
a draft resolution of the Cabinet of Ministers of Ukraine “On approval
of the Procedure for certification of organic production and/or
circulation of organic products” According to the website of the
Federation of Organic Movement of Ukraine “Today, the production
of organic products in the country is certified by representatives
of foreign companies that operate in accordance with norms and
standards applicable to EU countries, and sometimes — the United
States and others. There are about twenty foreign certification
bodies in Ukraine, representatives of the Netherlands, Switzerland,
Italy, Germany, Hungary, Lithuania, Poland, Armenia, etc.'”"

Today the system of certification of organic production is
insufficiently regulated by the state. This is manifested both in
the inadequate level of regulatory support and the absence of
a special certification body. There are no adequate conditions for the
development of private certification bodies. Lack of national standards
for organic products stipulates Ukrainian agricultural producers are
forced to use the services of foreign certification companies. That is
why it is advisable to create an independent certification system for
organic production. The efficiency of enterprises producing organic
products and the development of all organic production depends on
the level of development of its certification system.

Despite the fact that the introduction of the system of organic
farming creates a number of problems, Ukrainian agricultural
producers are ready and plan to partially or completely switch

12 Ay A. M. (2020). [TpaBoBe cTaHOBuMIIle BUPOOHUKIB OPraHiYHOI CiABCHKOTOCIIO-
A2PCBKOI ITPOAYKIIIT 32 3aKOHOAABCTBOM YKpaiHu. [TiBOeHHOYKPAIHCOKULL NPABHUHUIL HACO-
nuc. Ne 2. C. 69.

105 Federation of Organic Movement of Ukraine: Official web page. Retrieved from
http://www.organic.com.ua (Accessed at 20 February, 2022).
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to the production of organic products. As rightly noted in the
literature, it is necessary today to accelerate the implementation
of legislation, i.e. the actual formation of appropriate registers of
operators, certification bodies and more!™.

Labeling is a key element of consumer confidence in organic
products, as it is the main source of information for consumers.
Labeling includes expressions, special marks, trademarks,
manufacturer’s names, graphics and symbols placed on any
packaging, documents, leaflet, label, board or tag indicating that it
is an organic product.

This procedure is regulated by Article 34 of the Law of Ukraine
“On basic principles and requirements for organic production,
circulation and labeling of organic products’, as well as the order of
the Ministry of Agrarian Policy and Food of Ukraine “On approval
of the state logo for organic products” Ne 67 dated February 22,
2019. In 2014, the Ministry of Agrarian Policy and Food of Ukraine
developed and published a draft Procedure and requirements for
labeling of organic products, which had to define the requirements
for labeling of organic products produced, imported and put into
circulation in Ukraine'®. However, this project was never approved
by the Government of Ukraine.

It should be noted that the Law of Ukraine “On basic
principles (Strategy) of the State environmental policy of Ukraine
for the period up to 2030” came into force on January 1, 2020,
which regulates, in particular, the goals of sustainable land use
and protection, improving environmental performance, including
international certification and labeling systems, etc. However,

1 Ayg A. M., Ipeuxoscbkuit A. B. (2021). IlpaBoBe peryaroBaHHS BUPOOHULITBA
OpraHiyHOi CiAbCBKOTOCIIOAAPChKOI MPOAYKLii B YKpaiHi. [Ipaso i cycniarbcmso. Ne 5. C. 98.

1% Ministry of Agrarian Policy and Food of Ukraine: Official web page. Retrieved
from minagro.gov.ua/system/files/mopsiaok %20Ha %20caitt.doc. (Accessed at 20 February,
2022).
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there is no clear correlation with the field of organic production,
which is, in our opinion, a significant shortcoming of this
document.

As Ukraine does not have norms or standards that would
regulate its own organic market, all domestic organic products
are produced according to European standards and meet
the requirements of EU regulations approved by the Council
Regulation (EC) on organic production and labeling of organic
products, or in accordance with NOP standards or the organic
standards of any other country. General principles of labeling of
organic products are described in the Law of Ukraine “On basic
principles and requirements for organic production, circulation
and labeling of organic products’, although most manufacturers
choose the label described in the standard according to which
certification was conducted.

In accordance with European standards, the logo is used when
labeling organic products. This logo marks the products of those
producers who comply with the requirements of EU standards
on organic agriculture. The logo should be applied only to those
goods that consist of at least 95% of organic raw materials. Also,
when labeling organic products, the certification body and the
corresponding number of the manufacturer’s certificate must be
indicated 2002

On the territory of Ukraine, organic products may have
certain types of labeling. In particular, 1) organic logo of the
EU, valid in all EU countries; 2) labeling, which indicates the
compliance of products with Ukrainian private standards of the
Association of Organic Producers “BIOLan Ukraine”; 3) label

106 International Federation of Organic Agriculture Movements. Organic Standards
and Certification. Retrieved from www.ifoam.org/about_ifoam/standards/index.html
(Accessed at 20 February, 2022).
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indicating the compliance of products with the standards of the
US National Organic Program (NOP); 4) “Eurolist” or “biolist’,
which is the organic logo of the EU (came into force on July 1,
2010); 5) labeling indicating the conformity of products to
the National Standards of Japan (JAS); 6) the sign of the first
certification organization in Ukraine “Organic Standard”"".

Labeling of organic products can be carried out depending on
the percentage of organic components used in the production'®.
If organic products contain 95% of ingredients of organic origin,
the remaining 5% must be included in the “List of permitted
substances” (this list is determined by the requirements of an
organic standard). Under other conditions, the product contains
ingredients of organic origin. All components must be indicated
with their weight.

According to the Law of Ukraine “On Basic Principles and
Requirements for Organic Production, Circulation and Labeling
of Organic Products” the product may be labelled organic, if it has
been produced following legal requirements in the field of organic
production, circulation and labelling of organic products, and
contains at least 95% organic ingredients of agricultural origin (by
weight, not including water and cooking salt), and not more than
5% (by weight) of non-organic ingredients, included in the List of
substances (ingredients, components) authorized for use in organic
production, and which are allowed to be used in the maximum
permissible amount. Organic production of such a product shall be
confirmed by a certificate.

197 The World of Organic Agriculture (2013): Key Indicators and Leading Countries /
FiBL & IFOAM (2013). Retrieved from http://www.organic-world.net/fileadmin/
documents/yearbook/2013/web-fibl-ifoam-2013-25-34.pdf (Accessed at 20 February,
2022)

108 Sahota Amarjit. (2009). “The global market for organic food & drink”. The World of
Organic Agriculture, Statistics and Emerging Trends.
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Labelling of organic products should be subject to the written
consent of the certification body whose registration code is stated
on the labelling. Such consent shall be granted free of charge.

Specific provisions for labelling certain types of organic
products are determined by the Procedure (detailed rules) of
organic production and circulation of organic products.

Labelling with the state organic logo of products that have
not been organically produced, as well as use for labelling
such products any marks and inscriptions such as “organic’,
“biodynamic’, “biological’, “ecological’, “natural” and/or any words
that are their cognates and/or derived from them with prefixes
“bio-’, “eco-’, etc. in any language shall mean a deception of buyers
or customers. Such products have to be recalled under the law.

State supervision (oversight) in the field of organic production,
circulation and labelling of organic products of the operators’
activities shall be exercised by the central executive authority
implementing state policies in the field of safety and certain
indicators of foodstuff quality, under the Law of Ukraine “On State
Oversight of Compliance with the Legislation on Foodstuff, Fodder,
Animal By-Products, Animal Health and Welfare”, and regarding
the certification bodies’ activities it have to be exercised under
the Law of Ukraine “On the Main Principles of State Supervision
(Oversight) in the Area of Commercial Activity”

According to the law, the producer of food products, including
organic products, responsible for information about the food
product, is obliged to ensure the availability and accuracy of
information about the food product. Producers who are not
responsible for such information are not allowed to handle
foodstufts for which they have information that these foodstufts do
not comply with the legislation on the provision of food information.

Food producers who violate the law are liable under the Law
of Ukraine “On State Control over Compliance with the Law on

86



Section 2. Organizational and legal means of ensuring
and improving the efficiency of domestic organic agricultural production

Food, Feed, Animal By-Products, Animal Health and Welfare™'®.
This legislative act establishes that the provision of inaccurate,
unreliable information about the product, the change of the market
operator information about it entails the imposition of a fine in the
amount prescribed by law.

The law also stipulates that food products that meet the
requirements of the legislation on providing consumers with
information about food products that were in force before the
law came into force may be produced and/or put into circulation
within three years after the law came into force. Such foods may be
in circulation until the end of the expiration date.

That is, the law does not require immediate changes, it
provides for a transition period of approximately 3 years, so
that manufacturers do everything in accordance with the new
requirements. During this time, businesses will be able to sell on
the market those products that are labeled in accordance with
current legislation. That there was no need to re-mark, withdraw,
recall these products from the market, because it entails additional
costs and, consequently, higher prices.

With the adoption of new laws in the field of regulation of
organic production in 2019-2020 (such laws as “On consumer
information on food”, “On state control over compliance with
legislation on food, feed, animal by-products, health and animal
welfare”) a new culture of informing consumers about organic
products should be formed in our country. Until now, in this
context, there was some basis for insufficiently responsible
attitude to the consumer. Now every consumer in Ukraine

1 TIpo AepXaBHMII KOHTPOAb 32 AOTPUMAHHSM 3aKOHOAABCTBA IIPO Xap4HOBi
IIPOAYKTH, KOPMM, TOOIIHI IPOAYKTY TBAPMHHOTO IIOXOAKEHHST, 3A0POB’sI TA OAArOMIOAY YU
TBapyH : 3aKoH YKpainu Bip 13.02.2020 p. Ne 31. Retrieved from https://zakon.rada.gov.ua/
laws/show/2042-19#top (Accessed at 20 February, 2022).
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should feel the difference in the labeling of organic products
and get concrete benefits from it. And each of its manufacturers
should have more real tools and statutory regulations for the
certification of their products.

2.4. MAIN DIRECTIONS OF IMPROVING STATE SUPPORT
FOR ORGANIC AGRICULTURE:
WORLD EXPERIENCE AND DOMESTIC PROSPECTS

The development of organic agricultural production plays an
important role in the efficient use of land resources of rural areas
and employment. In most foreign countries, the production of
organic products has been developing for about 40 years, which is
facilitated by public authorities, directly or indirectly supporting
producers of such products. The experience of foreign countries
shows that state support for organic production stimulates its
development and increases the production of organic products.

Taking into account the growing demand for organic products,
the EU legislator not only clearly regulates the procedure for
conducting activities in this area, but also supports the producers
of such products. Thus, measures of such support are provided
by the EU Regulation Ne 1305/2013 dated December 17, 2013
on support for rural development by the European Agricultural
Fund for Rural Development'° (which repealed the EU Regulation
Ne 1698/2005) and Regulation Ne 1307/2013 dated December 17,
2013 on establishing rules for direct payments to farmers under

110 Peraament €C Ne 1305/2013 Bip 17.12.2013 p. moA0 MATPUMKM CiABCBKOTO
PO3BUTKY E€BpOIENCHKUM CiABCHKOTOCIIOAAPCBKMM (DOHAOM CIABCBKOTO PO3BUTKY i
ckacyBanHs1 Peraamenty €C Ne 1698/2005. Retrieved from https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex %3A32013R1305 (Accessed at 20 February, 2022).
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support programs under the common agricultural policy'! (which
repealed EU Regulation N° 637/2008 and EU Regulation Ne 73/2009).
Assistance for the production of organic products is provided
by a certain fund annually and compensates for all or part of the
additional costs and lost income. Its size ranges from 450 to 900
EUR per hectare of agricultural land (Annex Ne 2 of EU Regulation
Ne 1305/2013). Annual payments from the above-mentioned Fund
may be received by farmers or a group of farmers who voluntarily
undertake to switch to organic farming or to support its practices
and established methods. These entities can also benefit from
support in the quality system for agricultural products and
food, which is provided in 2 areas, such as: (a) support for new
participants in quality schemes; and (b) support for information and
publicity activities by agricultural groups. Moreover, farmers who
produce organic products are entitled to payment for agricultural
practices that contribute to improving the climate and the
environment (so-called “green payments”)!*%

According to the strategic goal 1 “Ensuring a stimulating and
advisory agricultural policy” of the National Economic Strategy
for the period up to 2030, approved by the Cabinet of Ministers
of Ukraine Ne 179 of 03.03.2021, one of the tasks is to support
organic production'®. The latter consists in the implementation
of programs to encourage producers of organic products, the

1 Peraament €C Ne 1307/2013 Bip 17.12.2013 p. mpo BCTAHOBAEHHS PABUA HPSIMOi
BunaAatyu ¢pepMepam 3a MporpamMaMy IIATPUMKM B paMKax CIIABHOI arpapHoi MOAITMKM
Ta ckacyBaHHs Peraamenty €C Ne 637/2008 i Peraamenty €C Ne 73/2009. Retrieved from
https://zakon.rada.gov.ua/laws/show/984_023-13#Text (Accessed at 20 February, 2022).

112 Tadyposa O. B, Mapuenko C. I. (2019). IlpaBoBe peryAroBaHHS Aep>KaBHOI
MATPUMKM OPTaHIYHOTO CiABCHKOIOCIOAAPCHKOTO BUPOOHMLTBA 32 3aKOHOAABCTBOM
Vkpaiuu ta €C. ITpaso. Awouna. Aoskirrg. Bum. 10. C. 29-35.

113 Kabiner Minictpis Ykpainu (2021). I[Tpo 3aTBepaskeHHs HalioHaAbHOI eKOHOMIYHOI
cTparerii Ha mepioa A0 2030 poky : IToctanosa Bip 03.03.2021 p. Ne 179 Ogiyitinuii sicHux
Ykpainu. 2021. Ne 22. Cr. 1015.
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implementation of measures aimed at raising their awareness of
the benefits of such production.

According to Article 8 of the Law of Ukraine “On Basic
Principles and Requirements for Organic Production, Circulation
and Labeling of Organic Products” state support may be provided
to operators within the framework of national and regional
programs at the expense and within the scope of expenditures
under budget programs aimed at supporting the development of
agricultural producers.

State assistance to the activities of producers of organic
agricultural products is provided for in the Law of Ukraine “On
State Support of Agriculture of Ukraine”*. It is carried out by:
(a) allocating budget subsidies per unit of arable land and/ or
one head of cattle; (b) reimbursement of up to 30% of the cost of
certification of organic production; (c) reimbursement of up to
30 % of the cost of purchasing authorized plant protection products
and fertilizers, seeds, planting material and fodder. At the same
time, the practical implementation of this norm would be possible
only after the harmonization of other normative legal acts.

Thus, on April 7, the Government adopted a resolution
expanding state support for agricultural producers in 2021 by
supplementing it with six new programs. This decision was
made in the framework of the Law of Ukraine on the functioning
of the State Agrarian Register and improving state support for
farmers. One of the areas is state support for producers of organic
agricultural products'®.

114 TIpo Aep’KaBHY MIATPUMKY CiAbCBKOTO FOCIOAQPCTBA YKpaiHu : 3aKoH YKpaiHM Bip
24.06.2004 p. Ne 1877-1V. Ogpiyitinuii sichuk Yxpainu. 2004. Ne 30. Ct. 1987.

15 Ypsip posLIMPUB A€pXKaBHY MIATpMMKY arpapiiB Ha 2021 pik. IHpopmayitito-
anarimuynuii nopmar AIIK Ykpainu. Retrieved from https://agro.me.gov.ua/ua/news/
uryad-rozshiriv-derzhavnu-pidtrimku-agrariyiv-na-2021-rik (Accessed at 20 February,
2022).
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However, we must state that at the moment there is no
procedure for using the funds provided in the state budget for
state support of producers of organic agricultural products, which
makes it impossible to obtain it.

The State Budget of Ukraine for 2021 provided 50 million
UAH in subsidies for the program of financial support for
producers of organic agricultural products. The funds were
supposed to be distributed in 3 directions, namely: (1) partial
reimbursement of the cost of certification of organic products
in the amount of 30 %; (2) budget subsidy for the maintenance of
cattle identified and registered in accordance with the legislation
in the amount of 5,000 UAH per head of cattle; (3) budget subsidy
per unit of cultivated land (1 ha) — in the amount of 5,000 UAH,
but not more than 100,000 UAH per operator. However, as of
today, there is a lack of procedures for the distribution and
use of funds in the area of “Support for producers of organic
agricultural products” Accordingly, no commissions have been
set up at the regional level to form recipients of state support
and no deadlines have been set for the use of funds. At the same
time, many regions simply do not implement regional support
programs, although they are essential for organic producers.

It should be noted that the support of organic production
is possible in the framework of supporting the development of
farms. In particular, in accordance with the procedure for using
funds provided in the state budget to provide financial support
for farm development, partial reimbursement of costs to farms
related to agricultural advisory services (except new ones) in the
field of organic production is provided at 90 % of the cost, but not
more than 10,000 UAH.

Financial support for newly established farms in the period
of their formation (the first three years after the establishment)
in order to obtain agricultural advisory services in the field of
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organic production is provided once in the amount not exceeding
36,000 UAH. But the condition for this is the preliminary
conclusion by the end of the current budget period of the
contract and the act of work performed'*®.

As we can see, the procedure for using the funds in the state
budget to provide financial support for the development of farms
prescribes only compensation for the cost of advisory services.

Taking into account the difficulties in obtaining state support
for the development of organic production, regional programs
financed from local budgets can play an important role. As it
is stated in the literature, the adoption of regional programs
will contribute to the further development of the industry and
its financial support'’”. However, the analysis of the relevant
programs gives grounds to claim that only the Chernihiv region
has an approved program of financial support for organic
production in the Chernihiv region for 2015-2020. Its goal
is to increase the share of organic products in the total gross
agricultural output of the region and provide the population with
food that is safe for health''®.

Most regions envisage measures to support organic production
within the framework of general programs to support the agro-

116 Kabinet MinictpiB Ykpainu (2018). ITpo 3atBeppxeHHs [TOPSAKY BUKOPUCTAHHS
KOIITIB, TepeabaueHNX y Aep>KaBHOMY OI0AXKETI AAS HapaHHA (iHAHCOBOI MATPUMKM
po3BUTKY (epMepcbkux rocrnoaapcts : ITocranosa Bip 07.02.2018 p. Ne 106. Retrieved
from https://zakon.rada.gov.ua/laws/show/106-2018- %D0 %BF#n10 (Accessed at 20
February, 2022).

17 Ayng A. M., Ipeukoscbkuit A. B. (2020). TToHATTS Ta CTPyKTypa opraHisaiiHo-
[IPAaBOBOTO MeXaHi3My IIyOAiYHOro ympaBAiHHs B cdepi BUPOOHMITBA OpraHigHOI
CiABCBKOTOCIIOAAPChKOI mpoayKuUil. FOpuduunuii sicnux. Ne 6. C. 178.

118 UepniriBcbka obaacHa papa (2015). Ilpo mporpamy ¢iHaHCOBOI MATPUMKY
opraHiuHoro BupobHuurBa B YepHiriBeokinn obaacti Ha 2015-2020 pp. : PiuteHus Bip
29.04.2015 p. Retrieved from https://chor.gov.ua/normativni-dokumenti/rishennya/
item/2803-pro-prohramufinansovoi-pidtrymky-orhanichnoho-vyrobnytstva-v-cher
(Accessed at 20 February, 2022).
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industrial complex. Under the programs, funds are directed to the
following areas:

- financial support to economic entities in the field of
organic production for partial reimbursement of the cost
of certification of conformity of organic production;

— reimbursement of the cost of organic seed material;

— compensation in the amount of 20% of the cost of
supplied organic products to children’s preschool, school,
medical and social institutions of the region on public
procurement, which is provided with co-financing from
local budgets in the amount of at least 10 % of the cost of
delivered products''’;

— providing organic enterprises with convenient and
effective research support and training of specialists in
organic production;

— reimbursement of expenses incurred by the business
entity, which are related to the implementation of
measures for agrochemical certification of agricultural
land™.

World practice shows that the pace of implementation of
organic production is directly proportional to the level of state
support for the agro-industrial complex. A number of scientific

19 TloataBcbka obaacHa papa (2017). Tlpo Ilporpamy pO3BUTKY Ta HMIATPUMKM
arpapHoro Kommnaekcy IToATaBIMHM 3a MPiOPMTETHMMM HANIpAMKaMu Ha mepiop Ao 2020
poky : Piutenns Bip 12.10.2017 p. Ne 552. Retrieved from https://oblrada pl.gov.ua/index.
php?option=com_content&view=article&id=9397:1-plenarne-zasidannja-18-sesiyi-7-
sklikannja-12102017-roku&catid=86:rishennja-sesij-oblasnoyi-radi-vii-sklikannja&]It-
emid=201 (Accessed at 20 February, 2022).

120 PiBHeHcpka oOaacHa papa (2018). Ilpo KommaekcHy mporpamy pO3BUTKY
arpoIpoMUCAOBOrO KOMIIAEKCY PiBHeHCbKOI obOaacti Ha 2018-2022 poxu : PimeHHs
Bia 18.05.2018 p. Ne937. Retrieved from https://ror.gov.ua/rishennya-oblasnoyi-radi-
7-sklikannya/937-pro-kompleksnu-programu-rozvitku-agropromislovogo-komple
(Accessed at 20 February, 2022).
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studies indicate that the EU legislation (for example, compared
to the US legislation) on the management of organic production
has shown the highest efficiency, resulting in more efficient
development of the organic sector. The comparison applies to
relevant government approaches to promoting and encouraging
organic agriculture: the United States relies on a free market
approach and Europe offers government support for organic
farmers™!. The Ukrainian legislator should also adopt the positive
experience of legislative settlement of the issue of state support of
organic production in the European Union.

According to the opinion of Kh. Hrygorieva, who believes
that it is expedient to introduce comprehensive state support
for the development of organic production in Ukraine, which
will include support for: (1) production, namely: (a) start-up —
transition subsidy, reimbursement of certification costs and
concessional lending, and (b) current — concessional taxation
and soft loans; (2) infrastructure development — expanding the
state order for organic products, promoting the construction
of supply chains; (3) research and education: (a) funding for
research in the field of organic agriculture, (b) involvement of
agricultural advisory services on the terms of partial financing
of activities related to the promotion of organic production,
(c) informing the agricultural community about the specifics of
the latter'.

2L Dimitri C., Oberholtzer L. (2005). Market-led versus government-facilitated
growth: development of the US and EU organic agricultural sectors. Retrieved from https://
www.researchgate.net/profile/Lydia-Oberholtzer/publication/43627843_Market-Led_
Versus_Government-Facilitated_Growth_Development_of the_US_and_EU_Organic_
Agricultural_Sectors/links/004635274e4547¢c152000000/Market-Led-Versus-Government-
Facilitated-Growth-Development-of-the-US-and-EU-Organic-Agricultural-Sectors.pdf
(Accessed at 20 February, 2022).

12 Tpurop'eBa X. A. (2019). Aep>kaBHa MATPUMKA CIABCBKOTO FOCIIOAAPCTBA YKpaiH:
npobAeMu paBoBoro 3abesmneveHHs: MOHOTp. XepcoH : Bua. aim «leabBetukar. 596 c.
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Ukraine is at the initial stage of development of the organic
sector and needs to take into account international experience in
order to form its own effective mechanism for the development
of organic agricultural production. To this end, it is advisable
to analyze the experience of European Union member states,
developed economies, as well as countries whose positions in
the market of organic products are very similar to domestic, and,
based on the above, propose appropriate measures and tools to
promote development of the organic sector in Ukraine.

In the world 160 countries are engaged in the production
of organic products. Calculations show that 78 % of all organic
land in the world is concentrated in 13 countries. 32.43 % of the
total area is located in Australia — the world’s largest exporter
of organic products, Argentina (11.35% of the world’s organic
land), the United States (5.27%), Brazil (4.78%) and China
(3.76 %), Uruguay (2.51%), India (2.11%). Among European
countries, Spain, Italy, Germany, France and the United Kingdom
play a significant role in world production of organic products.
The largest European areas of organic agricultural land are in
Spain (over 1.3 million hectares, 17 % of all organic farmland in
the EU), Italy (more than 1 million hectares, 12.9%), Germany
(908 thousand hectares, 11.7 %) and Great Britain (726 thousand
hectares, 9.4%). This is due to the fact that these countries
have large areas of agricultural land and highly developed
agro-industrial economy. The greatest development of organic
agriculture compared to traditional agriculture is observed in
Austria (16 % of all agricultural land is organic), Sweden (10 %),
the Czech Republic (8.5 %) and Latvia (8.5 %).

One of the features of the American model of governance
may be of interest to Ukraine. In order to allow the development
of organic agriculture as one of the types of additional income for
the population, in the United States are required to be certified
only those producers whose annual turnover exceeds 5 thousand
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USD. They can call their products organic, but they cannot use
national labels. When improving the legal framework of the
Ukrainian market of organic products, it may be worth taking
a similar step, which will allow domestic personal farms to
earn extra income. In any case, it will be unprofitable for such
manufacturers to pass official certification. However, it is likely
that this additional income for the owner of a personal farm
will eventually become the main, after which he will be required
to carry out certification. This can be one way to attract new
producers to the organic market.

The experience of Denmark, Great Britain and Italy is also
interesting. In these countries, the state, as part of its social policy,
supplies organic food to public institutions — primarily hospitals,
kindergartens and schools. And in the UK, it happens on a private
basis — in the interests of strategic business development.

Of course, the organic sector also needs government
support through financial assistance, soft loans and taxation,
and so on. Today in Ukraine there is an urgent need to legally
define organic agriculture and take measures for its financial
support. Because without state participation, this production
area is either not developing at all, or is developing at a very slow
pace. The establishment of a state order for the production of
organic agricultural products can also be a significant support.
Another option for state support is to provide interest-free
loans or subsidize interest rates or to reimburse certification
costs. In addition to producers of organic agricultural products,
subsidies can be provided to processors and traders. According to
international experience, such subsidies are usually provided in the
form of investment aid for the construction of new facilities or the
purchase of new processing equipment or points of sale (usually
subsidies are up to 50% of the total investment). It is also very
important to maintain a national database of certified producers
of organic agricultural products, processors, traders, certification
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bodies in order to track market trends and identify possible
shortcomings.

Foreign experience also shows that regardless of the chosen
model of management of the market of organic products, the
level of production of organic products directly depends on state
subsidies to producers and the availability of legislative support for
this agricultural area. In Ukraine, producers of organic products
currently operate in accordance with the legislation that applies
to all agricultural producers, and have no advantages in receiving
government subsidies.

As a result of Ukraine’s accession to the World Trade
Organization, the domestic market for organic products risks
facing the expansion of foreign producers, which operate in much
more favorable financial and legal conditions.

Thus, in order for the Ukrainian market of organic
products not to perish as soon as it starts functioning, it
needs to form and implement a national management model
that will take into account both the interests of domestic
market development and the interests of organic exports.
Improving the legislation and structure of certification and
supervisory organizations, drawing up a program of financial,
informational and marketing support for domestic producers of
organic products — these are the measures without which the
development of the domestic market of organic products in fierce
international competition is almost impossible. For Ukraine,
whose structure of exports is raw materials, the formation
of organic agriculture with a focus on sales in countries with
developed national markets, but insufficient production base
is particularly relevant.
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3.1. LEGAL FORMS OF USE OF LANDS
FOR ORGANIC PRODUCTION

Today, the problem of spreading the use of land resources for
organic production, which should replace traditional land uses,
is relevant. Ukrainian chernozems should ensure prosperity for
our country, because under conditions of excessive anthropogenic
pressure, ecologically clean soils attract attention. They are the
basis for the cultivation of agricultural raw materials and the
production of organic and safe food. That is why domestic lands
need careful treatment and proper use of intellectual potential in
this area.

It should be noted that the peculiarity of the process of
organic production is that it is based on systematic control, i.e.
on the evaluation of production methods, and not only on the
evaluation of the original product. The main idea of organic
production is economic activity in harmoniously balanced
interaction with nature and the least possible dependence on
external input resources (fuel, synthetic fertilizers, plant protection
products, etc.). The ideal model of organic production is a mixed,
systemically closed (waste-free) organic farm with simultaneous
production of crop and livestock products, with optimal and
necessary for the needs of both areas of production, scientifically

98



Section 3. Features of the legal regime
and legal forms of use of lands for organic production

sound combination of arable land, fields with perennial grasses and
forage crops'®.

In science and practice, it is widely believed that the
production of organic products is usually characterized by lower
productivity. However, research conducted in about 160 field
experiments found that the average yield of organic products was
only 9% lower than in the cultivation of crops using chemicals'*.
That is why, given the fact that the rapid development of organic
production began not so long ago, the technology in this area has
not yet reached its peak. Thus, we can conclude that in the near
future the productivity of organic products may catch up with
traditional production, and even surpass it. However, only if
significant material and intellectual resources are invested in this
industry. At the same time, the formation of a system of organic
agriculture does not mean the need to abandon traditional
agricultural production'”.

The main tasks of organic production are to obtain
environmentally friendly products, protect the natural properties
of soil, water and air, maintain soil fertility, create maximum
conditions for conservation of energy and raw materials, both for
current and future generations.

If an entity begins to switch to the production of “organic”
products, it will not only have to give up pesticides, herbicides,
etc., but first of all it will need to change its attitude to the
production process itself. The producer must be motivated not
only by the fact that he enters a new market in which you can

13 llapanaraka b., Yp6au V. (2010). Oprannyeckoe ceAbckoe X03sicTBo. Yemickas
Pecriybauxa : Buonncturyt, Oaomoyw. C. 283.

124 Xapuronos C. A. (2011). Oprannyeckoe CeAbCKO€ XO3sIICTBO KAK MHHOBALIMOHHOE
HaIpaBA€HYVe B arpapHoM pasButun. Aepapras Poccus. Ne 2. C. 54.

2% Tuatopux P. A. (2022). ITpaBoBi acreKTu pO3BUTKY OPraHiYHOTO CiABCBKOTO
rocriopapcrsa. [pusamme i ny6aiune npaso. Ne 1. C. 47.
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make a profit. Motivation should be more fundamental and
focused on caring for nature. It is necessary to put the quality
of products above all. This is the main competitive advantage
and content of such production. What can be meant by quality?
First of all — this is the usefulness of products to them while
the whole process must take place in harmony with nature. In
this context, the land on which such activities will take place is
important. It is the main means of organic production.

In the land and legal literature, lands for organic production
are defined as agricultural land plots certified in accordance
with the requirements for growing organic products, which
are owned or used by economic entities, which grow (or
intend to grow) and sell organic agricultural products, as well
as are in a state of constant certification monitoring by the
consumer through a system of certification organizations to
ensure compliance of organic land quality with organic quality
criteria'®.

In addition, there are proposals to amend the Land Code
of Ukraine, according to which to introduce a separate section
“Organic lands”. The latter is proposed to understand “defined
by land and land documentation land plots within agricultural
lands for the production, processing, storage of agricultural
organic products wusing organic substances, which are
characterized by high consumer quality and safety for human
health and life, the environment and other material and spiritual
values”'”. Holders of land rights engaged in organic production

126 Kyamama 1. @. (2011). TIpobaemy OXOpOHM 1 BUKOPUCTAHHS 3€MEAb
CiAbCHKOTOCIIOAAPCHKOTO NpU3HAYeHHs B YKpaiHi: MoHorp. Kuis : Aoroc. C. 540.

127 Aupperities B. 1. (2017). ITpo6AeMM YAOCKOHAAEHHS TPABOBOT'O PEXXMMY OPraHiuyHMUX
3eMeAb CiAbCHKOTOCIIOAAPCHKOTO Tpu3HaueHHs. [IpaBosi 3dcadu BeOeHHs OpeaHidH020
3emAepobcmBa: 30ipH. MaTep. MDKHAp. HayK.-IpakT. KoHd. (M. XapkiB, 29-30 BepecHs
2017 poky). XapkiB : «Aomino». C. 4, 5.
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must exercise their land rights within certain ecological limits,
ensuring not only the preservation of soils, but also increase
their fertility, increase the cycle of substances, preserve
human health and biodiversity, minimize the impact of human
economic activity on the environment'.

Despite considerable attention to the land law aspect of
organic production at the doctrinal level, the legislator has not
yet resolved it. Unfortunately, the Law of Ukraine “On Basic
Principles and Requirements for Organic Production, Circulation
and Labeling of Organic Products™? does not define the procedure
and features of the exercise of land rights by subjects of organic
production. The Land Code of Ukraine also does not regulate
this issue. However, based on the analysis of the provisions of the
current Land Code of Ukraine, it can be concluded that the legal
forms of land use for organic production can be: property rights,
leases, rights of permanent use, emphyteusis, and some other titles
of binding rights.

The doctrine of land law emphasizes that the efficiency of
agricultural production (including organic) increases due to the
exercise of private ownership of such land. It is private ownership
of land that should give the landowner confidence that the product
of his labor will not be taken from him, and the producer himself
will have peace, desire to work constantly and diligently, to embody
the results of their work in things not only material but also moral,
spiritual and of another order. It is emphasized that the existence
of private ownership of land together with a fair mechanism

128 Oepunummu A. B. (2020). Peaaisaliss Ta 3aXuCT 3eMeAbHMX MpaB B YKpaiHi:
npobAemu Teopii Ta npaxTyku: MoHOrp. XepcoH : IeabBetnka. C. 183-184.

2 TIpo OCHOBHI NPMHLMIN Ta BUMOTY AO OPraHIYHOTO BMPOOHMILTBA, OOIry Ta
MapKyBaHHs oOpraHiuyHoi nmpopykuii : 3akoH Ykpainu Bia 10.07.2018 p. Ne 2496-VIIL
Bioomocmi Bepxosroi Paou Ykpainu. 2018. Ne 36. Cr. 275.
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for its economic and legal implementation is a factor in efficient
production on land*.

In this context, the opinion of Professor V. Nosik is correct.
The scientist emphasizes that the owner of the land and the farmer
must combine in one person, agricultural products produced on
land must belong to its producer and can be freely sold by him in
domestic and foreign markets'".

Indeed, the landowner is the first to be interested in
maintaining the condition of the land plot that meets the
requirements for organic production. This is due to the need in
the future to use the land plot as a means of producing organic
products. Therefore, the land plot will be a source of income for
the business entity.

Another legal form of the use of lands for organic production
is the right of permanent use. In the Land Code of Ukraine
(Article 92) it is defined as the right to own and use the state-
owned or municipal land plot, without setting a period. The Code
also defines the range of entities that may acquire such a right by
law: a) state-owned and municipal enterprises, institutions and
organizations; b) public organizations of persons with disabilities
of Ukraine, their enterprises (associations), institutions and
organizations; c) religious organizations of Ukraine, the charters
(provisions) of which are registered in the manner prescribed
by the law, exclusively for the construction and maintenance of
religious and other buildings necessary to ensure their activities;

130 CrariBka A. M. (2014). TIpaBoBi 3acapau cy4yacHoi arpapHoi pebopmu B YkpaiHi
Ta POAb CeAssHMHA B ii nmpoBepeHHi. Haykosuil sicHuk HayioHarvHo20 yHiBepcumemy
biopecypcis i npupodokopucmysantns Ykpainu. Bun. 197. 4. 1. C. 53.

Bl Hocik B. B. (2013). IOpumpnyna mnprpopa HPUHLMINB 3€MEABHOIO IIpaBa.
Axmyaivhi npobremu pudu4HoOl Hayku: 30. Te3 MKHAp. HayK.-TIPaKT. KOH(. « ABaHAALITI
OCiHHI IOpUAMYHI YuTaHHS» (M. XMeAbHULbKMIT, 8—9 AucTomaaa 2013 p.). XMeAbHULIbKUI
: XMeAbHULIBbKUIT YH-T ymp. Ta mpasa. Y. 1. C. 148.
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d) public joint-stock company of public railway transport, formed
in accordance with the Law of Ukraine “On the Specifics of
Establishing the Public Joint-Stock Company of Rail Transport
of Public Use”; e) educational institutions regardless of the
ownership form; f) co-owners of a multi-family residential
building to maintain such a building and ensure the satisfaction
of residential, social and domestic needs of owners (co-owners)
and tenants (lessees) of apartments and non-residential premises
located in the multi-family residential building; g) gas transmission
system operator and transmission system operator.

The peculiarity of the right of permanent land use should be
considered the lack of a predetermined period of use, which, on
the one hand, gives this type of land use a sustainable nature, and
on the other — increases the degree of stability of permanent land
users. The essence of the right of permanent use is the ability to
use land plot (including for organic production) without setting
a specific term of such use. Permanent use of land for organic
production is positively different from temporary use of land,
because the land user is interested in maintaining the land in
a condition suitable for organic production. However, considering
the legal restrictions on the range of subjects of the right of
permanent use of land, such a legal form of land use for organic
production is rare in practice.

At the same time, for organic production can be carried out
on land used on lease or on the basis of emphyteusis. They were
the most common titles on which the relevant land plots were
used under the moratorium on the alienation of agricultural land
(paragraphs 14, 15 of Section X of the “Transitional Provisions” of
the Land Code of Ukraine).

In today’s conditions of development of land relations, lease
plays an important role as one of the dominant forms of ownership
and efficient use of land. Currently, agricultural activities are
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carried out mainly on leased land, which accounts for about 92 % of
their total land use.

As it is known, the term of use of land on lease is always one
of the most important issues of land lease for organic production.
When concluding a land lease agreement, the parties are limited
by the term of such an agreement. The term of use of land on
lease is always one of the most important issues of lease of
agricultural land. When concluding a land lease agreement,
the parties are limited by the minimum and maximum term.
The Land Code of Ukraine stipulates that the lease term of
agricultural land plots for commercial agricultural production
(including organic production) is at least 7 years today. At the
same time, the Code stipulates that such a term may not exceed
50 years (Article 93).

Tenants engaged in organic production are interested in
establishing the longest possible lease terms. Undoubtedly, longer
lease terms allow tenants to invest in long-term land improvement,
sustainable production, and conservation and protection of soils
used for organic production. However, this is not always the case,
so tenants of organic land are somewhat vulnerable, as they cannot
be sure of the future. As rightly emphasizes A. Miroshnychenko,
this is a significant, if not the main, reason for the relatively low
level of development of organic farming in Ukraine'®>.

At the same time, in modern conditions, as evidenced by
the study of land use practice, citizens and legal entities prefer
to receive land ownership (for example, through privatization),
rather than lease. Thus, as aptly noted by P. Kulynych, “in terms

132 Mipomnnyenko A. M. (2017). Moparopiit Ha BiAYy)XeHHSI 3eMEABHMX AIASHOK
CiAbCHKOTOCIIOAQDCBKOTO TIPU3HAYEHHS SIK IIEPElIKOAA AAS PO3BUTKY OpraHiYHOro
3eMaepobcTBa B YKpaiHi. [Tpasosi 3acadu BedeHHA 0peaHiuH020 3eMAepobcmBa: 36. MaTep.
MDKHap. HayK.-IpakT. KoH}. (M. Xapkis, 29-30 Bepecus 2017 p.). XapkiB : «AoMiHO».
C.175.
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of competition of land law institutions, the right to lease land is
a good legal institution, and land ownership is better”'*.

Also noteworthy is the institute of emphyteusis introduced
into the land legislation of Ukraine in 2007. Recently, it has become
widespread and also is a significant competitor to the institution of
lease law.

Emphyteusis as a long-term, alienable and inheritable right to
use someone else’s land for agricultural purposes has its significant
advantages. This institute is quite relevant and has differences
from lease. The importance of emphyteusis is also enhanced by the
fact that with almost complete blocking of the secondary market of
agricultural land, it is advisable to turn to an alternative institution
that can ensure the interests of the user to obtain more reliable and
stable rights than when concluding a lease agreement.

In accordance with Article 102-1 of the Land Code of Ukraine
the right to use third party’s land plot for agricultural purposes
(emphyteusis) arises by virtue of the contract between the land plot
owner and a person who has expressed a desire to use this land for
such needs, in accordance with the Civil Code of Ukraine.

Until recently, in order to circumvent the moratorium on
the alienation of agricultural land, the practice of concluding
emphyteusis agreements on agricultural land for up to 200 years
was widespread. However, with the amendment of the Land Code
of Ukraine to limit the validity of land use of state, communal
and private property for agricultural purposes to 50 years (Part
4 of Article 102-1 of the Land Code of Ukraine), this practice was
terminated in 2018.

At the same time, it is worth emphasizing some positive
characteristics of emphyteusis other than lease. First of all, it is an

133 Kyanund IT. @. (2014). PuHOK CiIABCBKOTOCIIOAAPCHKIX 3eMeAb B YKpaiHi: 41t 3MOXe
BiH QyHKUioHyBaTy Ha paBi opeHAN. FOpuouuHui wyprar. N 4-5 (142-143). C. 51.
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opportunity for the land user to alienate the right to use the land
and contribute it to the statutory fund of a third party. In addition,
under the emphyteusis agreement, the right to use the land may
be transferred to another person without the prior consent of
the landowner. The availability of such opportunities gives the
land user the confidence that after concluding an emphyteusis
agreement, the landowner actually loses the opportunity to
influence the future share of the land used by the land user for
organic production.

Secondly, the absence of essential conditions in the current
legislation established for the emphyteusis agreement is of great
importance. The parties to such an agreement must agree only
on those conditions which they deem essential. This gives the
parties much more freedom and allows them to agree on only
those conditions that are important to them, which is especially
important when exercising the right to use agricultural land for
organic production.

When there was a moratorium on the alienation of
agricultural land, the existence of such an institution as
emphyteusis was economically attractive to land users. As
a result, the practice of concluding emphyteusis contracts has
become more common in modern conditions.

This urgency was due to the moratorium on the alienation
of agricultural land. If the moratorium is completely lifted, it
will be possible to acquire land for organic production. In this
case, land users will be interested in concluding contracts of
sale of land. This is due to the fact that the right of ownership
is absolute, without any other conditions established by the
emphyteusis agreement for the exercise of the right to use
land for agricultural purposes. At the same time, public
relations connected to the temporary transfer of land for use
for agricultural purposes can be settled by concluding a land
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lease agreement. The latter, in comparison with emphyteusis,
is a simple and practical legal mechanism for the transfer of
land use rights. That is why the opinion of P. Kulynych deserves
support, who emphasizes that in the long run the right to lease
land will completely displace archaic legal forms of transfer of
rights to land (one of which is emphyteusis) from the practice of
land relations regulation™*.

The exercise of rights on lands for organic production for
both landowners and land users has its own characteristics.
It should be noted that agricultural land, which is used for
commercial agricultural production, is the basis of organic
production. However, not all agricultural land can be used for
such production. The condition of land for organic production
must meet certain requirements. Bringing to such a state, and
further its maintenance is crucial for landowners and land users
in exercising their rights to the relevant land.

In order to produce organic products, the business entity
(operator) must be certified in accordance with the requirements
of organic production. Such requirements are determined by the
Law of Ukraine “On Basic Principles and Requirements for Organic
Production, Circulation and Labeling of Organic Products” (Article
14). Among them, in particular, are the following:

— separating production and storage of organic products
in time or space, including keeping records of such
products, from production and storage of non-organic and
in-transition products;

— using technologies that meet legal requirements in the
field of organic production, circulation and labelling of
organic products;

13t Kyanunu IT. @. (2004). OcobucTi 3eMeAbHi cepBiTyTH 3a 3aKOHOAABCTBOM YKpaiHIL.
FOpuouynuii syprar. Ne 10. C. 27.
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using mainly renewable resources and own resources,
including products from waste processing and byproducts
of plant and animal origin, provided they meet the
requirements on organic production;

using technologies that do not harm human health, plants
and animal welfare, prevent or minimize pollution of the
environment;

using the minimum necessary amount of food additives,
trace elements and processing aids as determined by the
legislation in the field of organic production, circulation
and labelling of organic products;

using water as an ingredient of organic products that
meets the requirements of the legislation regarding
drinking water;

prohibition of mixing the same organic and non-organic
ingredients in one organic product.

Also, according to the Law In the process of organic
production it is prohibited to use:

any unnatural or uncontrolled impact on the genome of
agricultural plants and livestock (including poultry and
insects), industrial microorganisms, by way of using for
the production of genetically modified organisms and
products that contain genetically modified organisms,
consist of genetically modified organisms or are made of
genetically modified organisms, except using medications
for veterinary use, included into the List of substances
(ingredients, components) authorized for use in organic
production, and which are allowed to be used in the
maximum permissible amount, in the cases set by this Law;
synthetic substances, including agrochemicals, pesticides,
antimicrobial substances for prevention purposes,
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hormonal drugs, growth-promoting agents and extra
fodder for livestock (including poultry and insects);

— methods of electric or other stimulation for forcing that
are painful for animals, as well as using tranquillizers;

— ionising radiation;

—  hydroponic methods;

— using artificially bred polyploid animals and plants;

— substances and technological methods of production,
the results of which may mislead the consumer about the
nature (origin) of the product;

— growth stimulators, hormones or similar substances,
except using substances included into the List of
substances (ingredients, components) authorized for use
in organic production, and which are allowed to be used
in the maximum permissible amount, in cases set by this
Law.

Based on the analysis of these provisions of the legislation, it
can be concluded that not all agricultural land in Ukraine was used
in compliance with such requirements. Therefore, not all land plots
are suitable for organic production.

Thus, it can be stated that as the most acceptable legal form
of use of land for organic production should be considered the
right of ownership, because the owner is interested in maintaining
the state of the land, to further continue the implementation
of organic production. The right of permanent use of land for
organic production is not very widespread in practice. In turn, the
right to lease land and emphyteusis today under the moratorium
on the alienation of agricultural land are the most common legal
forms of temporary use of land for organic production. It should
be noted that when exercising land rights for organic production,
owners and users of relevant land plots do not have the right to use
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them at their own discretion. In order for the products to be truly
organic, land rights holders must comply with the requirements of
Ukrainian law, including the Law of Ukraine “On Basic Principles
and Requirements for Organic Production, Circulation and
Labeling of Organic Products” and other regulations. Based on the
analysis of the provisions of these regulations, it can be argued that
there are certain legal restrictions on the exercise of land rights for
organic production.

3.2. EMERGENCE OF PROPERTY RIGHTS
TO AGRICULTURAL LANDS

Formation of the market of agricultural land is one of the
most controversial and politicized issues of the political life of
Ukraine. A “land market” refers to a set of legal and economic
relations that arise between the subjects of such a market in the
process of market circulation of ownership of land, resulting in
a change in their owners or land users. According to Ukrainian
legislation, land may be owned or used. The use of land can be
permanent (for state and communal property enterprises) or
temporary (on a lease). Today, the bulk of agricultural land in
Ukraine is processed not by owners, but by users of land plots
(tenants). As stated in the literature, the land market’s “rental”
arm has become the main farmland transaction channel for
farmers and landowners in Ukraine'®.

135 Nivievskyi O., Strubenhoff H. (2017). Where Will the Demand for Land Come
From? Evidence from Farm Models. Retrieved from https://www.researchgate.net/
publication/315807984_Where_Will_the_Demand_for_Land_Come_From_Evidence_
from_Farm_Models. (Accessed at 20 February, 2022).
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The legislation of most developed countries allows the sale
of agricultural land. This is due to the fact that the land market
is a powerful means of stimulating the growth of agricultural
production. However, in order for land turnover to contribute
to the concentration of land resources in the hands of the most
efficient users, many countries, through the development of
legislative norms, control land relations, impose restrictions on
the acquisition of land into ownership. Among such restrictions,
some countries set maximum and minimum sizes of acquired land
in order to avoid fragmentation of farmland or the formation of
estates, restriction or prohibition of foreigners’ rights to purchase
farmland. In general, countries such as Germany, France, or
Italy, proceed from the principle that land should be provided to
a potentially effective land user. In these countries there are rules
and institutions that allow agricultural land to be in the hands of
those who work it.

For example, the legal model of a moderately restricted
agricultural land market (Germany, Italy) is characterized by
rather strict requirements for buyers of land. Basically, as the
buyers there can be natural persons, including foreigners, and
national and/or foreign legal entities, for which the laws of
each country have certain requirements. Such requirements
are: (i) requirement of residency-living or providing a business
activity in the country or location of a land plot in a certain
administrative-territorial unit; (ii) experience in agriculture; (iii)
obtaining agrarian education; (iv) the obligation not to alienate
the land and keep it on its own for several years, etc. This model
is characterized by restrictions on the area of land that can be
farmed and which a person can acquire for ownership or use, as
well as low rates of taxation of land expropriation agreements.

The legal model of a highly restricted agricultural land
market (France) is characterized by the dominance of the
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market of a special authority, which has the right to substitute
the buyer’s side in any land acquisition transaction, negotiate
with the seller a reasonable price for land sale, grant permits
for land acquisition transactions. Despite the formal absence
of prohibitions on the subject composition or area of land
that may be acquired by foreign natural or legal persons,
access to the market through such an authority is severely
restricted. For example, the broad range of powers of the SAFER
(Sociétésd’AménagementFoncier et d’Etablissement Rural)
allows the state to distribute and redistribute land on the market
in each region to support its own young farmers and national
producers. The preferential taxation of transactions on alienation
of land with the participation of SAFER is an important means
of regulating the market, because in fact the person primarily
wishes to acquire or alienate land plot involving this authority in
order not to pay tax.

The legal model of a moderately restricted market with
some elements of the free circulation model seems to be the
most appropriate for Ukraine to implement. According to
this approach, access to the land market may be restricted for
foreigners and legal entities, but instead be free for Ukrainian
citizens, which is inherent in the free market model. In addition,
the legal model of moderately restricted circulation of such lands
is characterized by: a) absence of a special authority (regulator);
b) limiting the maximum area of land that can be acquired by
one person; c) giving persons preferential rights to acquire land;
and, d) regressive taxation of income from the alienation of
agricultural land.

However, even with the launch of the land market on July
1, 2021, the need to extend the moratorium on the alienation
of agricultural land remains controversial. The introduction
of a moratorium on the alienation of land plots (shares) in
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Ukraine has been practiced since 2001 with the adoption
of the Law of Ukraine “On agreements on the alienation of
land parcels (shares)” dated January 18, 2001. At that time,
the law prohibited the conclusion of purchase and sale
agreements, donation of land share, except for the transfer
of their inheritance and in case of redemption of land for
state and public needs. The moratorium should have acted to
regulate the procedure for exercising the rights of citizens of
land parcels (shares) by the Land Code of Ukraine. After the
adoption of the Land Code of Ukraine on October 25, 2001,
Section X “Transitional Provisions” prohibited the alienation
of not only land parcels (shares), but also of land plots for the
conduct of peasant (farmer) economy and other commodity
agricultural production, i.e. the moratorium was expanded.
The Laws of Ukraine from 2001 to 2020 consistently continued
the moratorium.

By adopting a number of legislative acts since 2001, the state
has deprived the owners of land parcels (shares) and land plots
of agricultural land the right to dispose of them. The moratorium
is explained differently by the government officials, in particular:
it is not the sale of land, but the rules under which land turnover
exists, the position of the right to sell land lease is maintained, and
it is noted that there are many land turnover models and not all of
them provide for land sale'.

O. Litoshenko, studying the opinion of the supporters
of the moratorium on the sale of agricultural land, submits,
referring to their opinion, a number of negative socio-economic

136 3urpim O. (2016). TlpaBoBi acmekTM MOpPATOpil0 HAa TPOAAK 3€MeAb
CiABCBKOTOCIIOAQPCBKOTO  NpuaHayeHHs.  CmipameziyHo-iHHOBAYIiHULL  pO3BUMOK
cy0’ekmiB eKOHOMIYHOI cucmemu B ymosax 2Aobairizayii: 36. Tes I MixHap. HayKoBO-
IpaxT. iHTepHeT-KOH., (16—18 aucrom. 2016 p.). Kpemenuyk, KpHY. C. 271-273.
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phenomena that may arise when it is abolished”®”. The main
problems can be: a) the acquisition of a large number of
arable land by financial-industrial groups, which can lead to
the “landing” of peasants and the formation of “latifundia”
of Latin American type with employees; b) peasants will be
able to alienate agricultural land at a price that is substantially
lower than economically justified; c) large areas of arable land
can be concentrated in the property of financial institutions
during the mortgage land transition into the property of the
mortgagor; and, d) large tracts of agricultural land will be
bought by financial speculators for the purpose of further resale
at a higher price, which will lead to an increase in the value of
agricultural products and thereby cause inflation.

Despite the fact that the constitutional majority of the
Verkhovna Rada of Ukraine has continued the validity of the
moratorium since 2001 till 2021, this issue was always discussed
lively and keenly by lawyers, economists, politicians, and noted
that the existence of a moratorium on alienation of agricultural
land has a number of negative consequences. For example,
A. Miroshnychenko repeatedly draws attention to the fact that
the moratorium is a significant obstacle to the implementation
of land reform, the successful exercising of which is not
possible without the creation of legal preconditions for land
circulation®®,

Honored Lawyer of Ukraine, Professor G. Balyuk focuses
attention on the fact that “(...) almost all agricultural companies
are created on the basis of lease relations, more than 80% of

187 Airomenko O. (2014). TIpobaema MoOparopilo Ha IIPOA@XK  3eMeAb
CiAbCBKOTOCIIOAQPCbKOTO  NIpM3HAYeHHA. [Ipasose peeyroBaHHsA ekoHomiku. N 14.
C. 284-293.

138 Mipomnnyenko A. M. (2011). 3emeabHe mpaBo YKpaiuu : mApyYH. 2-Te BUAQHHS,
AormoB. i mepepob. K. : Aaepra; LIVA. 678 c.
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shares are transferred to short-term use, under such conditions.
There is the process of alienation of real landowners from of their
holdings”**’.

Therefore, there is no consensus on the lifting of the
moratorium today. It is clear that it is too difficult to find
a format that can satisfy all stakeholders, and this is practically
impossible. Since the best agricultural land is divided into shares
(approximately 27 million hectares), the total area of private land is
about 32 million hectares. Most of the agricultural land belongs to
shareholders who are not able to cultivate it, so it must, first of all,
go to those who want and can engage in agribusiness. Currently,
there are 38.8 thousand farms in Ukraine, 72 % of which have uses
land areas up to 100 hectares (for comparison, in smaller European
countries their number is measured in hundreds of thousands).
Today it is clear that the obstacle was the moratorium, since its
existence lead to the following negative consequences:

— blocking the optimization of land ownership and land
use, which are formed as a result of sharing of agricultural
land, is blocked, leading to the stimulation of negative
phenomena of land use — through marrows, inclusions,
low lands, far lands, etc.;

— elderly peasants, their heirs residing in another locality
couldn’t exercise their land ownership;

— the creditworthiness of agricultural producers was
reducing due to the inability of mortgage lending; and,

— the absence of a land market significantly impeded the
development of both the agrarian business and the inflow

139 Baarok I. I. (2006). AOTpMMaHHSI BUMOI 3€MEABHOI'O 3aKOHOAABCTBA SIK BUMOTa
3abe3neyeHHs] HalioHaAbHOI Oe3mexu YKpaiHu. 3emeivHi BiOHOCUHU i NPOCHIOPOBULL
po3Bumox 8 Ykpaini: Matepiaau MixkHap. Hayk. KoHd. (13—14 kBitHs 2006 p.). Kuis. 1. L.
C. 157-160.
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of investments in general, which negatively affects GDP
and outflows of investments.

It should also be noted that the long-term effect of the
moratorium has led to significant structural distortions in the
agricultural sector. First of all, this is manifested in the formation
of super-large agricultural units, “the ten largest of which have
about 3 million hectares of land in their land use, receiving
a monopoly rent, constantly increasing their land bank*”.

In Ukraine, the legal regulation of the activities of
agricultural holding structures is increasingly a subject of debate.
Activities along these lines include, for example, the provisions
set out in the Commercial Code (2003). In accordance with this
law, the agricultural holding company (hereafter, agro-holdings)
is considered as a joint-stock company that owns, uses, and
disposes of the holding’s corporate stakes (shares) of two or
more corporate enterprises. In other words, these are production
structures created by leasing land by powerful industrial
enterprises, financial and service organizations that invest in
rural infrastructure development and typically cultivate more
than 1,000 ha'*..

Their composition necessarily includes subjects having
agricultural land on the right of ownership or on the right of lease,
which in turn leads to the monopolization of the land market. As
of 2017, the land bank of agro-holdings amounted to 5.71 million
hectares (Mha), representing 28 % of the land used by agricultural
enterprises. At the same time, according to research conducted by

140 Maptuniok M. IT. (2017). PuHOK 3eMeAb CIABCbKOIOCIIOAAPCHKOTO IPU3HAYEHHSI B
YKpaiHi: CTaH Ta nepCcreKTVBY 3anpoBapKeHHs. Exonomika ATTIK. Ne 3. C. 15-21.

41 TIpo xoAAMHTOBI KommaHii B YkpaiHi : 3akoH Ykpainu Bia 15.03.2006 p. Ne 3528-1V.
Bioomocmi Bepxosroi Paou Ykpainu. 2006. Ne 34. Cr. 291.
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the Association Ukrainian Agribusiness Club'*?, the land bank of
agro-holding companies will grow by 2020 to 6.25 Mha.

Today Ukraine has finally abolished the moratorium on
the sale of agricultural land. As a result, over the past 10 years,
large agricultural companies have actively increased their land
assets. The total land bank in processing by agricultural holdings
from 2012 to 2017 has increased from 5.6 million hectares to
5.95 million hectares. However, these assets have been stable
for the past two years. The leaders in the land bank are Kernel
(550 thousand hectares), and UkrLandFarming (500 thousand
hectares)'*,

Generally, agrarians benefited from a moratorium because the
owner who was unable to cultivate his land on his own had to lease
it. Such actions for both landowners and the state as a whole, and
even more so for the development of the agrarian industry, were
more likely to be a big systemic disadvantage than a plus.

Under such conditions, there is no land market, farmers and
small landowners have no incentive to invest. As a consequence,
a large part of the land is rented by large companies, which have
a significant impact on the social structure of the village. Today
land productivity is far from being in line with Ukraine’s potential,
so a long-term investment is needed to improve it. Foreign
investors, companies with the necessary knowledge and
equipment, hesitate to invest in Ukraine because of the lack of
legal guarantees. A favorable legal climate is needed to improve
the agricultural sector. So it is important to remember that the
land issue is mostly political. The experience of foreign countries

142 Ukrainian Agribusiness Club. (2016). Agro holdings of Ukraine. Kyiv.

145 Top 10 agricultural holdings of Ukraine. Retrieved from http://agroportal.ua/
publishing/infografika/top10-agrokholdingov-ukrainyaktsenty-2017-v-infografike/
(Accessed at 20 February, 2022).
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offering a number of alternative methods is appropriate, in
particular, by setting up pre-emptive right of purchase.

In the guidelines to Member States dated October 12, 2017
“On protecting agricultural land from threats such as excessive
price speculation and concentration of property rights’, the
European Commission stated that establishing by Member States
of pre-emptive rights to purchase agricultural land was not in
breach of European Union law'*. This right is available to state,
tenant farmers, owners or users of adjacent land and co-owners
of land.

In most cases, pre-emptive rights to purchase land are
granted to the entities listed in the European Commission
recommendations:

— co-owners of the land plot (Lithuania, Slovenia, Poland);

— tenants of land (Belgium, Hungary, Romania);

— owners of adjacent land plots (Italy, Latvia, Portugal);

— special institutions (France, Croatia, Latvia).

However, international experience shows that the pre-emptive
rights may be given to other categories of persons, such as
any farmers or agricultural entities (Slovenia); farmers who
farm the land for sale (Lithuania) or the neighboring rural area
(Slovakia). The above experience and recommendations of the
European Commission may be useful to identify the range of
entities with pre-emptive rights to purchase agricultural land
in Ukraine.

Establishing pre-emptive rights to purchase land in Ukrainian
legislation would facilitate the implementation of a policy of

144 Sales of farmland: Commission issues guidelines to Member States. Press release.
Retrieved from http://europa.eu/rapid/press-release_IP-17-3901_en.pdf (Accessed at
20 February, 2022).
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support and development of farms, consolidation of land, and
rational distribution and redistribution of agricultural land rights
by the state, through authorized bodies. Such authorized bodies
may be state bodies implementing the state’s land policy, in
particular, the StateGeoCadastre.

The European Court of Human Rights has also considered the
problems of the land moratorium and the restriction of ownership
of land of a large number of Ukrainian citizens in its judgment in
Zelenchuk and Tsytsyura v. Ukraine'*® (European Court of Human
Rights, May 22, 2018).

In particular, the European Court of Human Rights came
to the conclusions that should be taken into account when
implementing this judgment and preparing for the introduction
of circulation of agricultural land in Ukraine: a) it is necessary to
ensure a balance between the general interests of the state and
society and the property rights of owners of agricultural land,
which, in addition to the complete abolition of the prohibition
of alienation of agricultural land, can be done by introducing
certain means by which a court or public authority will grant
an alienation permit; b) taking into account the experience of
countries of the Council of Europe that have introduced market
of agricultural land and provided various restrictions on it,
opening up the agricultural land market in Ukraine should not
deprive Ukraine of effective mechanisms for the protection of
land resources, and therefore different restrictions and remedies
may be imposed; ¢) European Court of Human Rights has not
obliged Ukraine to adopt a law on the circulation of agricultural
land within a specified period; and, d) if the state does not resolve

145 Zelenchuk and Tsytsyura v. Ukraine, 3asBa Ne 846/16 ta 1075/16 Bip 22 TpaBHA
2010 p. Retrieved from http://hudoc.echr.coe.int/eng?i=001-183128 (Accessed at 20
February, 2022).
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the problem of the moratorium on the alienation of agricultural
land, then European Court of Human Rights may award monetary
compensation to each land owner who will turn to it for
protection of property rights.

European Court of Human Rights has also noted that it
does not require the creation of a market for agricultural land
without restrictions, and that the state remains free to choose
what measures to take. This guideline is formulated in paragraph
150 of the Judgment and it is evident from this that legislative
changes as such are not binding. Therefore, the implementation
of the decision can be taken by the courts. The only requirement
is that these changes must be systemic in nature: it cannot be
limited, for example, to allow only Mrs. Zelenchuk or only
Mr. Tsytsyura to sell their land or pay them compensation from
state funds.

Observance of the principle of legal certainty in order to
preserve the stability of legal regulation and the predictability
of legislative policy must be taken into account by the legislator
both when adopting new laws and amending existing legislation.
This also applies to the principles of legal regulation in the field of
land relations, which should ensure that all features of the land as
an object of property of the Ukrainian people and social relations
that arise in connection with the citizens’ realization of the land
ownership are taken into account.

Articles 13 and 14 of the Constitution establish the equality of
subjects of property right before the law and the state guarantee
of land ownership. According to the Article 41: “everyone has the
right to own, use and dispose of his property. Private property is
inviolable”.

In Ukraine, the range of subjects of the right of private
ownership of agricultural land is legally restricted. Only citizens
of Ukraine and legal entities of Ukraine can act as such subjects.
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According to Article 22 of the Land Code of Ukraine agricultural
land cannot be transferred to the ownership of foreigners, stateless
persons, foreign legal entities and foreign states. At the same time,
according to Article 81 of the Land Code of Ukraine agricultural
land, inherited by foreigners, as well as stateless persons, during
the year are subject to alienation. Issues concerning agricultural
lands acquired by inheritance by foreign legal entities are resolved
in the same way.

In March 2020, the Law of Ukraine Ne552-IX “On
Amendments to Certain Legislative Acts of Ukraine Concerning
the Conditions of Circulation of Agricultural Land” was adopted.
According to it the moratorium was canceled. That is, for the first
time during the years of Ukraine’s independence, citizens have
the right to directly enter into an agreement between them for
the purchase and sale of agricultural land, which makes them the
real owners of their land. This will allow owners of agricultural
land who do not use it to strengthen their economic position.
However, until January 1, 2024, only natural citizens of Ukraine
will be able to buy land. From January 1, 2024, Ukrainian legal
entities created and registered under the legislation of Ukraine,
whose participants are only citizens of Ukraine and/or the
state or territorial communities, will be allowed to purchase
agricultural land. But legal entities will not be able to concentrate
more than 10 thousand hectares. Banks will be able to become
owners of land plots only when these plots are collected as
collateral for the loan. But even after that, such plots must be
alienated at auction within two years.

Foreigners will be able to buy Ukrainian lands only after
a decision is made in a nationwide referendum. Even after the
referendum, any foreign citizen will not be able to buy a plot
of land if it is located closer than 50 km from the state border of
Ukraine. As a result, foreigners and stateless persons cannot yet
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acquire ownership of land for agricultural use, but there are no
restrictions on the lease of these land plots.

Legal entities in which it is impossible to establish a beneficial
owner or whose beneficial owners are registered in offshore
zones will not be able to obtain a permit for the acquisition
of agricultural land. But legal entities whose participants are
citizens of the aggressor state, individuals subject to sanctions,
will be prohibited from buying Ukrainian land even in the event
of a referendum. Legal entities controlled by individuals and legal
entities registered in countries included in the International Anti-
Money Laundering Group (FATF) in the list of countries that do
not cooperate in combating money laundering will not be able to
acquire land.

In addition, it is established that from July 1, 2021 until June
2023 there will be restrictions on the purchase of land — no more
than 100 hectares in one hand. And in 2023 the limit will be — up to
10 thousand hectares in one hand.

The new law on the land market also provided for the
pre-emptive right of the tenant to purchase. Tenants who work
on the land and have the right to use it no later than 2010 will be
able to buy the land in installments of up to 10 years at the cost
of regulatory monetary valuation of such plots and without land
auctions. The buyer receives the right of ownership after the first
payment. The tenant will be able to transfer the pre-emptive right to
purchase the land to another person, but must notify the landowner
in writing.

Payment for the purchase of plots will be made only in
non-cash form. The price of agricultural land plots cannot be
lower than their normative monetary value (such norm will be
in force until January 1, 2030). If the buyer of the land does not
have documents confirming the sources of funds or other assets
for which the land is purchased, its sale will be prohibited. Only
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private plots can be purchased. State and communal agricultural
lands will not be sold.

On June 16, 2021, the Resolution of the Cabinet of Ministers
of Ukraine Ne 637 approved the Procedure for verifying the
compliance of the purchaser or owner of agricultural land with
the requirements specified in Article 130 of the Land Code of
Ukraine.

In accordance with the norms of this resolution, the
verification of compliance of the acquirer of the right of
ownership of agricultural land with the requirements specified
in Article 130 of the Land Code of Ukraine (in particular
regarding restrictions on the total area of land plots that one
person has the right to acquire) is carried out by a notary. Based
on the results of the purchaser’s inspection, the notary will draw
up a protocol of the inspection. In this case, the verification
of compliance of the owner of the agricultural land with the
requirements specified in Article 130 of the Land Code of
Ukraine will be carried out by the body exercising state control
over the use and protection of land.

It should be noted that the adoption of this law does not end
everything, it will be necessary to adopt a number of additional
documents from the “land package”, which will also partially define
the relationship between land market participants.

Therefore, the development of a civilized market for
agricultural land should help land buyers to become businesses.
To a large extent, this type of land turnover should ensure state
regulation of the land market, which is based on the fact that the
buyer of land should be someone who has the desire and ability to
use it efficiently and rationally.
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3.3. LAND LEASE AS A LEGAL FORM
OF LAND USE IN ORGANIC PRODUCTION

The lands of Ukraine are one of the most valuable objects of
civil circulation. Due to some restrictions on land circulation, in
particular, the moratorium on the alienation of agricultural land,
which was actual before 2021, the legal relationship of land lease as
the most effective form of its use in a market economy has become
particularly widespread.

According to the results of the Monitoring of Land Relations
in July 2015 — June 2017, 3632.4 thousand transactions were
made with agricultural land (89.5%) and 428.0 thousand — with
non-agricultural land (10.5%). The structure of transactions of
agricultural land was dominated by lease transactions — 76.1 %;
inheritance accounted for 18.3%, purchase and sale — 3.1%,
land and donations — 1.6%, emphyteusis — 0.8% and only
0.05% — mortgage'*.

Due to the prohibition of the sale or other means of transfer
of certain types of agricultural land according to P. 15 of Chapter
X “Transitional Provisions” of the Land Code of Ukraine the land
market in the form of sale was locked since 2002. So, the lease of
agricultural land has become the main type of agreements on the
acquisition of rights to land plots of this category'’. We can also
conclude that in Ukraine there is a land market in fact in the form
of lease of such land plots. In the foreign scientific literature, it

16 Nizalov D., Dankevych V., Ivinska K. (2018). Monitoring of land relations in
Ukraine. Statistical yearbook. September, 2018. Retrieved from https://land.gov.ua/
wp-content/uploads/2018/10/monitoring.pdf (Accessed at 20 February, 2022).

147 IllBopak A., €pciokoB T. (2014). Criocobu Ta MeTOAM KOHCOAiAAUii 3eMeAb
CIAbCBKOTOCIIOAQPCBKOTO  IIpUBHAYeHHS. EkoHOMika — npupodokopucmysauusa. Ne 8.
C.44-48.
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is noted that the land market in the form of land lease develops
faster and has more advantages than the land market in the form of
purchase and sale!*.

In some countries, land lease is the main form of acquisition
of agricultural land rights. Thus, in Belgium, tenants use 68% of
agricultural land, in France — 53 %. The popularity of land lease
relations is mainly due to such economic factors as the cheapness
of acquiring land rights, which makes it possible to save capital and
invest it in agricultural production'®.

In general, in Belgium, France, Luxembourg, Great Britain,
Germany farmers in expanding their economy traditionally
prefer not to buy and sell land, but to lease it. Such economically
successful states as the Netherlands and Israel, built their land
relations on the right of lease!*.

In 2016 the government of Ukraine proposed to reform land
relations by introducing a mechanism for selling the right to lease
agricultural land.

The economic activity of modern agricultural enterprises,
based on land lease, helps to increase the efficiency of agricultural
production. Due to the functioning of the land lease mechanism
there is an intensive development of entrepreneurial activity
in the agricultural sector: market-type enterprises are formed,
vertical integration processes are intensified, which together
contributes to ensuring food security and increasing the export

18 Prosterman R., Hanstad T. (1999). Legal Impediments to Effective Rural
Land Relations in Eastern Europe and Central Asia. The World Bank. Washington.
325 p.

% Borau A. B. (2014). Crau i TeHAeHLii GOPMyBaHHs 3eMEABHO-OPEHAHIX BIAHOCHH
CiAbCBKOTOCIIOAQPCBKUX MATIPUEMCTB. BicHuk XapkiBcvbkoeo HAY. MeXHIYHO20 YH-my
cirbcpkozo eocnodapemaa imeni Ilempa Bacuaenka. Bur. 150. C. 82-90.

150 Crynmenp M., Ayma 0. (2015). PuHOK 3eMeab B YKpaiHi: OCHOBHI IpobAaemu Ta
MepCIIeKTUBY PO3BUTKY. EkoHomika npupodokopucmysarus. N 4. C. 40-41.
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potential of organic products’. In addition, in a land market in

the form of a lease, agricultural land will be distributed among the
most efficient agricultural producers, and therefore they will be
processed efficiently and rationally'>.

In Art. 93 of the Land Code of Ukraine and the Law of Ukraine
“On Land Lease” the concepts of “land lease right” and “land lease”
are considered as identical. They are defined as a contract-based
term paid possession and use of land required by the tenant to
conduct business and other activities. We agree with the opinion
proclaimed in land legal literature that such an interpretation of
these concepts includes almost any paid use of land**.

There is practically no legislative definition of the legal
structure “lease of agricultural land”, but there are doctrinal
definitions in the science of land law. Thus, N. Ilkiv defines
this concept as a kind of contractual form of agricultural land
use, the content of which is termed, paid possession and use of
agricultural land within the limits established by law and the
lease agreement, which provides for its transfer by the owner to
the tenant with the requirements to provide mainly business and
other activities using the natural properties of land taking into
account its rational use's*. Given the specifics of the leased object,

151

Fedchyshyn D., Ignatenko I, Shulga M. (2018). Legal principles of organic
production in Ukraine: realities and prospects. Economics of agriculture. Vol. 65. Ne 4.
P. 1513-1528.

152 FOpuenko E. C. (2016). Po3BMTOK pMHKY IpaBa KOPMCTYBAHHS 3€MASMMU
CiABCBKOTOCIIOAAPCBKOTO NpU3HAYeHHS B YKpaiHU. AKTyaAbHi IpobAeMM COLiaAbHOTO
npasa. EBoAWUiS NpABOBO20 PeYAWBAHHS dAZPAPHUX, 3EMEALHUX MA €KOAOIUHUX
BiOHOCUH: MaTepiaAM MDKHap. HayK.-TIpaKT. KoH. (M. AbBiB, 18 AucT. 2016 p.) / 3a 3ar. pea.
IT. A. TInaunenka. Abgis. C. 150-152.

153 Mipomnuyerko A. M., Pimexxo A. L. (2012). 3060B’s13aAbHi npaBa KOPUCTYBaHHS
3eMeAbHOI0 AiAsIHKOI0. [Ipaso Ykpainu. Ne 7. C. 40-49.

154 IabkiB H. B. (2008). OpeHpa 3eMeAb CiABCBKOTOCIIOAAPCBKOTO IpU3HAYEHHS
B YKpaiHi: TeopeTNyHi Ta mpakTU4Hi acrektu: MoHorp. AbBiB : AbBAYBC. 296 c.
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the above definition should include such a feature as the rational
use of natural properties of the land.

Considering the content of the right to lease agricultural land,
as a part of it P. Kulynych includes environmental aspect, which
means the contract-based termed paid possession and use of
agricultural land required for business and other activities, subject
to restoration, preservation and systematic improvement quality of
agricultural land™>.

The right to lease land is formalized by a special agreement.
In Art. 13 of the Law of Ukraine “On Land Lease” land lease
agreement is defined as a transaction under which the owner of the
land plot is obliged to transfer it to the tenant land in possession
and use for a period, and the tenant must use it in accordance with
the terms of this agreement and land legislation.

Among the general features of the land lease agreement are:

1) the subject of the agreement is a land plot — an integral
and main component of the environment, the main
national wealth and at the same time real estate;

2) under the specified agreement not any needs of the lessee
are satisfied, but only those which correspond to the
purpose of the leased land plot;

3) such an agreement is bilateral, i.e. each of its parties
(tenant and owner of the land plot) has certain rights and
obligations to the other party;

4) the specified agreement belongs to the termed
transactions;

5) aland lease agreement is a paid agreement;

6) under this agreement the tenant acquires the right of
possession and use of the land plot;

195 Kyanana IT. @. (2013). TIpaBoBe peryAloBaHHsI OPEHAM CiABCBKOTOCIIOAAPCHKIX
3eMeAb Ha 3acapax IyOAIYHO-NIPMBATHOTO MApPTHEPCTBA: WIASXM BAOCKOHAAEHHS.
FOpuouuna Ypaina. Ne 7. C. 76-81.
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7)

a land lease agreement has a written form and is subject to
state registration in the manner prescribed by applicable law;
this agreement may be notarized at the request of one of
the parties;

a land lease agreement serves as a legal basis for the tenant
to have the right to lease land use;

a land lease agreement concluded in the prescribed form
and registered is a document certifying the right to lease
land use.

We can name specific features of the lease of agricultural land:

the minimal term of the right to lease agricultural land for
commercial agricultural production, farming or personal
farming is 7 years, and the minimum lease term of
reclaimed land — 10 years;

the object of lease is an agricultural land plot, which can
be in private, state or communal property;

tenants have a special obligation to preserve soil fertility
and to use rationally their natural properties;

tenants acquire ownership rights to agricultural products
and income from crops grown;

there is a right to exchange agricultural land plots, which
are the objects of lease agreements and are located in one
land plot.

In recent years in Ukraine there have been positive changes
in the deregulation of land lease relations, which contributes
to the development of the land market'*®. For example, the Law

156 JOpuenko E. C. (2016). Peectpalyisi mpaBa OpeHAY 3eMeAb CIAbCbKOIOCIIOAAPCHKOTO
NpU3HAYEHHS HOTapiycamm. AKmyaivHi NUMAHHA 0epwaBomBOpeHHA B YkpaiHi:
MaTep. MDK Hap. HayK.-pakTuy. KoHdepenuii (M. Kuis, 20 Tpas. 2016 p.) / 3a 3ar. pea.
L. C. Ipuuenxo. C. 237-238.
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of Ukraine “On Amendments to Certain Legislative Acts of
Ukraine on Simplification of Conditions for Doing Business
(Deregulation)” dated February 12, 2015 reduced the list of
essential terms of the lease agreement from 11 to 3, and abolished
mandatory annexes to it. Currently Article 15 of the Law of
Ukraine “On Land Lease” prescribes such essential conditions of
the land lease agreement as the object of lease, the term of this
agreement, the rent.

The object of lease agreement for agricultural land may be
a land plot of the appropriate purpose. In order to identify it,
it is necessary to indicate the cadastral number of the plot, its
location and size. From the point of view of A. Miroshnychenko
for identification of the land plot (as object of lease agreement) it
is enough to specify only its cadastral number. But the mentioned
Law requires to indicate in the lease agreement the location and
size of the plot, and if they are not specified, there may be an
unnecessary question about its validity'”’. The cadastral number of
a land plot is a unique code that allows to distinguish one land plot
from another. But there is still a possibility lease only part of the
land plot. After all, the law does not set the minimum possible size
of land that is leased. In practice, the size of a part of such a land
plot, of course, will not coincide with the size of the whole plot,
which is assigned a separate cadastral number. Therefore, failure to
indicate the location of part of the land plot in the lease agreement
could potentially lead to litigation.

An essential condition of the land lease agreement is the
rent with the obligatory fixing in it of the amount of the latter,
indexation, method and conditions of calculations, terms,
procedure of payment and its revision, responsibility for its

157 Mipomnnyenko A. M. (2010). HampsiMum BAOCKOHAA€HHSI CUCTeMU IpaB Ha
3eMeAbHI AlastHKY. Broaemenv Minicmepcmsa tocmuyii Yepainu. Ne 1(99). C. 102-112.
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non-payment. As noted by the scientists the rent is an economic
incentive that forces the owner to lease his land plot'®.

In Article 21 of the Law of Ukraine “On Land Lease” rent is
interpreted as a payment that the tenant makes to the owner
of the land plot for the use of it in accordance with the lease
agreement. When a land plot of private property is leased amount,
conditions and terms of payment of rent for the land plot have to
be established with the consent of the parties to the agreement. If
land plots of state or communal property are leased, the amount of
such payment shall be prescribed in the lease agreement, and the
annual amount of payment may not be less than 3% and shall not
exceed 12 % of the normative monetary value of the land plot. The
exception to the maximum rent restriction is the case when the
tenant is determined on a competitive basis (Article 288 of the Tax
Code of Ukraine). The tax period for the payment of rent is 1 year
(Article 285 of the Tax Code of Ukraine).

At the same time, in the scientific economic literature, the rent
is proposed to be calculated considering the amount of profit per
unit of leased land in the amount of 10—15 %"*.

According to the results of land auctions conducted by
the territorial bodies of the State Geocadastre of Ukraine for
9 months of 2019, the amount of annual rent increased by
7.6 million UAH compared to the same period in 2018. In 2019,
this figure is 153.4 million UAH, while in 2018 — 145.8 million
UAH. Compared to this year, the average cost of rent for state-
owned agricultural land also increased and became equal to
3.74 thousand UAH, while this figure in 2018 amounted to

158 Cupop B. A. (2009). TIoHATTS i 3MICT 3eMEABHUX OPEHAHUX HPABOBIAHOCKH.
Yaconuc Kuicokozo yu-my npasa. Ne 1. C. 230-234.

199 Ayamd I, Croiiko H. (2013). PosBuTOK mpoliecy KOHCOAipanii ciAbCbKOrocmoaap-
CbKUX 3eMeAb B YKpaiHi. Bicnuk Avsiscvko2o Hay. azpapHozo yH-my. Cepida: «ExoHoMika
ATIK». Ne 20 (2). C. 3-9.
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3.16 thousand UAH. It should be noted that the highest fee for
land use is set in Poltava (44.14% of normative monetary value
of the land plot), Lviv (33.63%), Chernihiv (31.26%), Sumy
(31.02%) and Ivano-Frankivsk (30.42%) regions. For 9 months,
the indicators of revenues to local budgets from the sale of lease
rights to land plots in Vinnytsia (UAH 2.4 million — in 2018 and
UAH 7.2 million — in 2019) increased significantly; Kirovohrad
(UAH 8.8 million — in 2018 and UAH 16 million — in 2019)
and Dnipropetrovsk (UAH 1.1 million — in 2018 and UAH
4.2 million — in 2019) regions'®.

Among scholars in the field of land law there are opinions
that the maximum amount should be set, or even abolish the
mandatory payment for land use. For example, O. Glotova
considers it reasonable for public authorities to determine the
maximum amount of rent in the form of a percentage of the
value of the harvest per hectare of land on average in natural
and agricultural areas for the current year. In her opinion, this
measure will influence the formation of the value of agricultural
products in the interests of the majority of the population'®’.
However, the establishment of the maximum amount of rent
contradicts the economic market and civil law principles of
freedom of contract.

As of today, when regulating the payments in the land
lease agreement, there are both the dispositive method of legal
regulation of its definition (in the agreement between the tenant
and the owner of the land plot — a private person) and the

160 Caitu ynpaBainb Aepxreokapactpy. Retrieved from https://land.gov.ua/orendna-
plata-za-peredani-u-2019-rotsi-na-zemelnykh-torhakh-dilianky-zrosla-na-76-mln-hrn-
porivniano-z-analohichnym-periodom-2018-roku/ (Accessed at 20 February, 2022).

el TaoroBa O. B. (2003). ITpaBoBe peryAOBaHHs IIPAaBOYMHIB LJOAO 3€MEABHNX
AIASHOK B YKpaiHi: A1C. ... KaHA.. I0pUA. HayK. IH-T pep>kaBu i npasa im. B.M. Koperbkoro
HAH Yxpainn. Kuis. 199 c.
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imperative method (in the agreement between the tenant and the
owner — the authorized body on behalf of the state or territorial
community).

Cash and natural form of payments for land can be provided
for land plots of all categories. Natural is especially appropriate in
the case of lease of agricultural land. On such land plots, tenants
may grow agricultural products, which may be of interest to owners
of the land plots, who, being mostly residents of rural areas, use
agricultural products in their own farms. However, it is difficult
for agricultural enterprises to control natural rent payments. So,
in order to provide more effective planning of economic activities,
tenants switch to rent payments in cash form'¢%

Attention is also drawn to the inconsistency of the Law of
Ukraine “On Land Lease” regarding the indexation of rent as an
essential condition of the land lease agreement. In our view, it is
impractical to indicate in paragraph 3 of Part 1 of Article 15 of the
Law of Ukraine “On Land Lease” the legal norm about mandatory
indexation of rent.

Firstly, the indexation of rent belongs to those conditions of
the agreement, the need for which follows from other provisions
of the Law. In particular, in accordance with Part 3 of Article 21
calculation of the amount of rent for land plot is carried out taking
into account inflation indexes, unless otherwise provided by the
lease agreement. Therefore, even if the parties do not specify in
the agreement that the inflation index is taken into account when
calculating the amount of rent, such a calculation is made with the
mandatory indexation by virtue of Part 3 of Article 21 of the Law.

162 BeaeHkoB A. YmpaBAiHHS 3eMeAbHMM OaHKOM? 3MiHIOETbCS paHilre HDX Bac
3MycATb Lie 3pobutn. Retrieved from http://smartfarming.com.ua/news/na-chem-agrarii-
teryayut-dengi-v-voprosah-upravleniya-zemelnyimi-aktivami/ (Accessed at 20 February,
2022).
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Secondly, Part 2 of Article 21 of the Law is formulated by
applying the dispositive method of legal regulation. According to
its provisions, the parties to the lease agreement may eliminate
the need for indexation. At the same time, the current version
of paragraph 3 of Part 1 of Art. 15 of the Law stipulates that the
condition of rent with the indication of indexation is essential.
Thus, Part 2 of Article 21 of the Law dispositively offers the
parties of the agreement as an alternative to take into account
the inflation index, and paragraph 3 of Part 1 of Article 15 of the
Law imperatively establishes the obligation to indicate in this
transaction indexation in connection with inflation. It seems that
there is a certain contradiction between these provisions of the
Law on methods of civil law regulation.

It seems that lease agreements for agricultural land should
be based on the principle “the longer the lease of land, the higher
the level of rent”. It is also advisable to include gradually increasing
rental payments in the lease contract of agricultural land, which will
declare the serious intentions of the tenants to conduct agricultural
production on the leased land. For a guaranteed business, the tenant
must be sure of the long-term lease rights, otherwise he or she may
not have sufficient incentives to maintain the fertility of the land and
to pursue land use with a long-term. At the same time, landowners
(especially owners of small land plots) will be sure in the benefits of
transferring their property to a long-term lease'®.

As for the term of land lease agreements, there are currently
restrictions in the current legislation on both the maximum and
minimum duration of such agreements. The maximum lease term
should not exceed 50 years. When leasing agricultural land plots
for commercial agricultural production, farming or personal

165 Fedchyshyn D., Ignatenko 1., Leiba L. (2020). Land-use rights for agricultural land
in Ukraine. Ius Humani. Law Journal. Vol. 9. Ne 1. P. 159-178.
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farming, the minimum lease term is 7 years, and the minimum
lease term of land plots of reclaimed lands and lands on which
hydraulic reclamation is carried out to 10 years. Such a minimum
lease term of land will attract investment in agriculture,
construction of drainage systems, the use of extended crop rotation
and reduce soil chemicals.

However, now citizens do not have the opportunity to acquire
the right to lease agricultural land for a short period, for example,
to house an apiary, graze cattle, harvest, and so on. Also, owners
and land users are not able to transfer agricultural land for a short
period for use by third parties in the event of circumstances that
prevent their use for a certain period of time, which may lead to
deterioration of land. Under such conditions, agreements on short-
term agricultural land use are forced to be concluded, which form
the so-called “gray” land market.

At one time, the scientific legal literature expressed views on
the possibility of fixing the terms of lease of land depending on the
timing of a particular event. P. Kulynych emphasizes that linking
the terms of land lease agreements to crop rotation in general
would be a justified step, as it aims to increase the responsibility
of tenants of agricultural land for maintaining their productive
properties. However, the scientist critically assessed the existing
earlier in Article 19 of the Law, the norm of establishing the lease
term taking into account the existing crop rotation system due to
the impossibility of applying it in practice'®*.

V. Churkin argues that in the sphere of lease of agricultural
land mainly long-term agreements should be concluded, as
stability and sustainability of land use is essential in agriculture.

164 Kyanuna IT. @. (2013). TIpaBoBe peryAoBaHHsI OPEHAM CiABCBKOTOCIIOAAPCHKIX
3eMeAb Ha 3acapax IyOAIYHO-NIPMBATHOTO MApPTHEPCTBA: WIASXM BAOCKOHAAEHHS.
FOpuouuna Ypaina. Ne 7. C. 76-81.
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If the tenant gets the opportunity to carry out long-termed land
use, then such lands will be operated more efficiently and without
excessive depletion'®.

In the practice of lease relations, there are sometimes cases
when the parties determine the expiration of the agreement due
to “the beginning of reclamation” or “the moment of development
of land for sowing’, meaning that over time the land plot will be
demanded by its owner for a specific purpose. The mistake of the
parties is that in accordance with Part 1 of Article 251 of the Civil
Code of Ukraine, the term is a certain period of time, the expiration
of which is associated with an action or event that has legal
significance. The establishment of the term of the lease agreement
with an indication of the “beginning of reclamation” or “the moment
of development of the land plot for the purpose of sowing works”
seems somewhat vague. After all, it can lead to controversial
situations up to the recognition of contracts invalid. Reclamation
means a set of agricultural and landscaping works aimed at
restoring the productivity and economic value of lands disturbed by
agricultural works. These measures do not have a clearly regulated
time to start them. Therefore, one of the parties of the agreement
may be interested in delaying the start of their implementation.
Similarly, there are no clearly defined boundaries for the beginning
and end of the agreement when there is used a concept “the
development of land for sowing” That is why the establishment of
land lease terms in this way is considered quite risky.

Other conditions may be specified in the land lease agreement
by agreement of the parties. Thus, if this agreement provides
for the adoption of measures aimed at the protection and

15 Yypkmua B. D. (2000). IIpaBoBoe peryampoBaHuMe apeHABl  3€MeAb
CEAbCKOXO3SIICTBEHHOI0 HasHaueHus B Poccuiickoit DeaepaLut: AUC. ... KAHA. IOPUA. HayK:
12.00.06. Mockaa. 160 c.
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improvement of the leased object, an additional agreement on
the reimbursement of the tenant for the costs of such activities
is attached to the agreement. In addition, the lease agreement
may provide for the lease of several land plots owned by the same
owner (and for state and communal lands — plots governed by one
state authorities or local self-government body). As we can see,
other contractual terms also play a significant role in concluding
a land lease agreement.

According to P. Kulynych, it is expedient to provide the
agrochemical passport of the field (land plot) to be leased among
the appendices to the land lease agreement. If it follows from
this additional document that the leased agricultural land plot is
too degraded and requires a radical improvement of the existing
quality, the tenant must be obliged to enter into an agreement with
the relevant state authorities on joint activities to restore, preserve
and increase fertility and other soil properties of the leased land*®.

O. Marchenko suggests that the lease agreement for
agricultural land must record the list of crops that will be grown by
the lessee, and the existing at the time of the agreement the level of
humus in the soil of the land'?".

According to L. Bogach, the parties should agree on
maintaining the condition of the leased object. In the agreement:

— guarantees for the preservation of the land plot (land

share) must be prescribed;

— the procedure for carrying out work to determine the

quality of land before signing the land lease agreement and
after its completion must be determined;

166 Kyamuuy T1. @. (2015). TTopapgu 3 mUTaHb YKAQAQHHSI T4 BUKOHAHHS AOTOBOPIB
OpPEHAM 3eMeAb CiAbCBKOTOCIIOAAPChKOro npuaHayeHHs. [Ipoekt ArpoluBect. 57 c.

167 Mapuenko O. (2008). ArpoeKOAOriuHi yMOBM OPEHAM 3€MeAb CiABCHKO-
rOCIIOAQPCHKOTO  MPU3HAYEHHST MOTPEOYIOTb YTOYHEHb. 3eMAeBNOPSOHUL  BICHUK.
Ne 4. C.31-33.
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— the terms of transfer of the land plot (land share) to the
tenant must be clearly established;

— it must be determined who bears the risk of accidental
damage of the leased object.

This agreement must also specify the amount of compensation
to the landlord in case of deterioration of soil quality'®®.

The legal relationship, to which the agreement was directed,
arises after the state registration of the right to lease land. The
Law of Ukraine “On Land Lease” is a special law that regulates
relations related to land lease. According to Article 17 the object
of the contract is considered to be transferred by its owner to the
lessee from the moment of state registration of the lease right.

As of today, the improvement of legislative regulation of lease
relations is in the direction of preserving the integrity of leased
land by agricultural producers. In the list of essential conditions
of the lease agreement the legislator left those without which it is
impossible to conclude such agreement. Their reduction, of course,
helps to solve the problems related to the numerous claims for the
invalidation of lease agreements of agricultural land plots.

Given the stages of formation of the land market, tenants and
owners of agricultural land plots must have a choice of favorable
conditions for doing business or making a profit. Every landowner
should be sure that after the tenant uses his land, the land will
remain the same fertile and profitable for him. Every landowner
should understand that there is competition in any market, which,
in turn, allows you to choose the most favorable conditions for
greater profits and more careful use of their leased property.

168 Borau A. B. (2013). Ao muTaHH: 00AIKY OPEHAV 3eMeAb CIABCHKOTOCIIOAAPCHKOTO IIPH-
3HaveHHs. Haykosuii sicHuk HayioHaivHo20 yHiBepcumemy 6iopecypcis i npupoooKopuchy-
sauus Ykpainu. Cep.: EKoHOMIKa, arpapHuil MeHeA)XMeHT, 6i3Hec. Bur. 181(3). C. 13-7.
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3.4. FORMATION OF THE MARKET OF AGRICULTURAL
LANDS AS A FACTOR IN THE DEVELOPMENT
OF ORGANIC PRODUCTION IN UKRAINE

In recent years, research on improving the efficiency
of agricultural enterprises and their competitiveness has
become especially relevant. Living conditions in rural areas are
deteriorating, and existing problems through the implementation
of projects and programs for integrated rural development are not
solved. The success of such projects and programs largely depends
on how to solve the problems associated with the efficient use of
land resources. Important in this context is the systematic study of
the process of land consolidation.

Ukrainian economists note that today land lease is the most
affordable and developed form of land consolidation, used for
large and more rational land use, as well as for the development of
rural areas and increase their environmental sustainability'®. V.
Nosik’s position is right, emphasizing that the solution of the issue of
consolidation of agricultural lands is an objective necessity, because
it will depend on the development or decline of agriculture and the
social sphere of the village, as well as the economy as a whole'”°.

Unfortunately, the current legislation of Ukraine does not
contain a definition of “land consolidation” At the same time,
in the scientific literature its content is interpreted differently.
Land surveyors traditionally consider land consolidation
as an integrated system of measures for the organization of

19 Crynenp M., Ayanu I. (2015). OpeHaa ik dopma KOHCOAipaLlil 3eMeAb. EkoHomicm.
Ne7.C. 34-37.

70 Hocik B. B. (2006). IIpaBo BAQCHOCTI Ha 3eMAI0 YKPalHCBKOTO HAapOAY: MOHOTP.
K. : IOpinkom IuTep. 544 c.
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land use (land tenure) by (a) combining fragmented land into
compact arrays, (b) creating legal and institutional mechanisms
to avoid land fragmentation, (c)the use of environmental
protection. measures to implement the necessary improvements
in agro-formation, in particular, irrigation and drainage
infrastructure, road network, ways to prevent erosion, as well as
(d) improvement of natural landscapes based on the principles of
rationality and economic efficiency'”".

According to P. Kulynych, the consolidation of land as a legal
category should be understood as regulated by the rules of land
and some other branches of law activities of the subjects of land
relations, aimed at forming optimal in size, other production
characteristics, natural and ecological criteria of land and land
tenure, which create favorable conditions for the subjects of rights
to them for profitable agricultural production, preservation and
increase of fertility of agricultural lands, ecological sustainability
of rural areas and agricultural landscapes, as well as improving the
quality of rural areas as a place of human habitation'”.

A.Popov notes that the exchange of land plots, the
cooperation of adjacent land plots, their lease and sale can be
considered as ways to consolidate them. At the same time, the
scientist states that the consolidation of agricultural land should
be understood as the process of unification of land plots in order
to larger land use in agriculture'”.

71 Tkauyk A. B. (2009). KoHcoaipaLlist 3emMeAb: edeKTMBHE BUKOPMCTAHHS Ta OXOPOHA
B yMoBaX TpaHchopMallii 3eMeAbHMX BiAHOCMH: MOHOTp. AbBiB : Bua-Bo AbBiBCbKOTO
HAY. 249 c.

172 Kyauuna IT. @. (2011). ITpaBoBi mpobAeMy OXOPOHM | BMKODMCTAHHS 3€MeAb
CiABCBKOTOCIIOAQPCHKOTO IpM3HAYeHHs B YKpaiHi: MoHorp. Kuis : Aoroc. 688 c.

175 Tlomog A. C. (2016). Kpurnynuit aHaAi3 ciocobiB poBeAeHHsI KOHCOAIAALT 3eMeAb
CiABCBKOTOCIIOAPCHKOTO IIpM3HaYeHHs B YkpaiHi. EkoHoMika. YnpaBainusa. InHoBawii. Ne 2
(17). Retrieved from http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21
COM=2&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_ DOWNLOAD=1&Image_
file_name=PDF/eui_2016_2_24.pdf (Accessed at 20 February, 2022).
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Other researchers take a slightly different view on how
to research ways of consolidation of land plots. For example,
A.Martyn and O. Krasnolutskyy identify 3 main ways to
consolidate agricultural land: (a)exchange of land plots,
(b) association of adjacent land plots for commercial agricultural
production with the consent of the owners, (c) development of
land management projects to streamline existing land tenure and
land use'™.

Nevertheless, the above theoretical views on the legal nature of
agricultural land consolidation in Ukraine give grounds to consider
them as a means of legal regulation of land turnover, which directs
market transactions to increasing of land holdings of agricultural
producers.

In legal scientific sources it is proposed to divide the
consolidation of lands into permanent and temporary'””. An
example of permanent consolidation is the formation of a single
land plot by combining several adjacent land plots, which belong
to the subject on the relevant legal title permanently (on the right
of ownership, the right of permanent land use, emphyteusis, etc.).
Temporary consolidation is in the case of lease of land shares and
land plots by agricultural producers in a single land area. This is
precisely the temporary nature of land use.

In Ukraine (in contrast to Western Europe, as a result of the
redistribution of agricultural land) land plots (shares) with an
average area of 4 hectares were formed. Comparing with the EU, it
roughly corresponds to the country with the smallest average area
of agricultural land — Greece (4.3 hectares). But in France and

7 Maptun A., Kpachoayupxmit O. (2011). KoHcoaipaiis 3eMeAb CiabCBKO-
rOCII0AQPCHKOTO MpU3HAYEHHs B YKpaiHi: MeXaHi3M 3A1/ICHEHHS. 3eMAeBHOPSIOHULL BICHUK.
Ne 5. C.16-21.

175 Kyanuna IT. @. (2011). ITpaBoBi mpobAeM1t OXOPOHM | BUKODMCTAHHS 3eMeAb
CiABCBKOTOCIIOARPCHKOTO NIpM3HAYeHHs B YKpaiHi: MoHorp. Kuis : Aoroc. 688 c.
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Germany, the average size of farm is 24 hectares, and in the UK —
over 65 hectares'’®. Thus, the structure of the land fund in Ukraine
cannot be considered satisfactory. It is clear that farms that use
4 hectares of land are much less competitive compared to farms in
almost any EU country.

With this in mind, O. Kutsevych emphasizes that in order to
create efficient agriculture (without which an efficient economy
as a whole is impossible), Ukraine must, firstly, consolidate the
fragmented land fund on the basis of ownership, and secondly —
to consolidate land plots concentrated in the use of one entity.
Moreover, this process should not be mechanical, but have to
be accompanied by structural changes (construction of roads,
reclamation systems, water supply systems, communications,
creation of ecological network facilities, etc.). From the point
of view of the scientist, the process of land consolidation in the
Western European version inevitably awaits Ukraine'”’.

Ensuring the consolidation of agricultural land is an important
means of legal regulation of their circulation, which is carried
out by approving programs (plans) of their association, which
determine the grounds for land acquisition in order to consolidate
land holdings of agricultural producers and eliminate existing
shortcomings. Legislative regulation of land consolidation should
be an integral part of the legislation of Ukraine on the market of
agricultural lands.

It is advisable to fully support the position of P. Kulynych that
land consolidation relations are a fundamentally new type of land

76 Latifundist.com  raaBHblt  canmt 06  arpobusHece. Retrieved  from
https://latifundist.com/193-efektivn-fermeri-chi-neefektivn-agroholdingi (Accessed at
20 February, 2022).

177 Kyuesnu O. IT. (2013). 3apyOiKHMIT AOCBIA IPaBOBOTo 3abe3meueHHsT KOHCOAIAALIT
3eMeAb: MOXXAMBOCTI BUKOPUCTaHHS B YKpaiHi. HaykoBo-npaxmu4nuil ycypHai
«Esponeiicvki nepcnekmusu». Ne 12. C. 114-119.
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relations in Ukraine. The scientist convincingly proves that the
current land legislation does not contain a sufficiently effective
mechanism for land consolidation and needs to be improved. In
order to ensure this process, today it is necessary to develop and
adopt the Law of Ukraine “On Consolidation of Agricultural Lands’,
which would comprehensively regulate the above social relations'”®.

Taking into account the long-termed land moratorium, which

includes a prohibition of disposal of ownership of agricultural land
plots, in Ukraine there has been made an attempt to introduce
measures to consolidate agricultural land. For this purpose, on
July 22, 2018, the Law of Ukraine “On amendments to certain
legislative acts of Ukraine on resolving the issue of collective
land ownership, improving the rules of land use in agricultural
land, preventing raids and promoting irrigation in Ukraine””
was adopted. This Law establishes a number of new rules and
opportunities for tenants of agricultural lands, in particular:

— provides the possibility of exchanging rights to use
land plots located in the array, by concluding sublease
agreements between tenants without the consent of the
owner of these land plots;

— granted the right to the land user, who has the right to
use most of the land plots of the array (75 %), to use other
land plots of the latter with the provision of their owners
(tenants) other equivalent land in the same array by

178 Kyamumy IT. @. (2007). KoHcoAipaList CIABCBKOTOCIIOAQPCHKUX 3eMeAb B YKpaiHi
(npaBoBi mpobaemu). ITpaso Ykpainu. Ne 5. C. 45-50.

7 TIpo BHeCeHHsI 3MiH AO AESIKMX 3aKOHOAQBYMX aKTiB YKpaiHM IOAO BUPiLIEHHS
MIUTAHHS KOAEKTUBHOI BAACHOCTI Ha 3€MAI0, YAOCKOHAAEHHSI IIPaBUA 3€MAEKOPUCTYBAHHS
y MacuBax 3eMeAb CiAbCbKOTOCIOAAPCHKOTO IMpUBHAYEHHS, 3aMOOIraHHsS pPENAEPCTBY
Ta CTUMYAIOBAaHHS 3polleHHs B YKpaiHi: 3akoH Ykpainm Bip 10.07.2018 p. Ne 2498-
VIII. Retrieved from https://zakon.rada.gov.ua/laws/show/2498-19#Text (Accessed at
20 February, 2022).
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agreement of the parties or in court by court recognition
leases (subleases) concluded;

— the legal regime of land plots under field protective forest
strips, as well as the conditions of their provision for use
to individuals and legal entities have been established;

— tenants of the majority of the land plots of the array have
the right to receive for the use lands under field roads
(with the obligatory establishment of land easements for
access to other parts of it);

— established the procedure for distribution of land
remaining in the collective ownership of a collective
agricultural enterprise, agricultural cooperative and
agricultural joint-stock company between owners of land
shares (units), which must be completed by January 1,
2025, otherwise the land will be automatically transferred
to communal ownership.

It should be noted that this Law is aimed at consolidating
land to solve the problem of cross-strip (the so-called
“chessboard”) land plots in the land arrays, which is used for
commercial agricultural production and farming'®.

However, the legal mechanism of this process does not
depend on the moratorium and is in fact a means of legal
regulation of the circulation of rights to land within the land
(fields) used by agricultural producers.

In order to ensure the efficient conduct of agricultural
production, agricultural entities are interested in consolidating
agricultural land plots and increasing the size of arable land
arrays. Enterprises exchange rights to use land plots within

180 3yopuupkuit O. B. (2018). 3MiHM AO 3€MEABHOrO 3aKOHOAABCTBA: L0 TOTYE
BepxoBua Papa. FOpuouna easema. Ne 32-33. C. 34-35.
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one land plot or adjacent ones. In addition, to increase the
volume of cultivated land, they enter into land relations for the
acquisition of agricultural land use rights by concluding land
lease agreements, sublease, emphyteusis. But quite often medium
and large agricultural enterprises (such as agricultural holdings),
interested in a significant increase in the amount of agricultural
land they cultivate, enter into mergers and acquisitions, acquiring
rights to other agricultural enterprises, as well as their real
estate, means of production, and most importantly — their
agricultural land plots and rights to them. Today in agribusiness
there are several legally possible ways to acquire the right to
agricultural land by concluding agreements on their merger
and acquisition.

The first way is to conclude a land lease or emphyteusis
agreements, the subject of which is the right to use land plot
owned by the landlord. As for the land plots used on the right
of lease, land sublease agreements are concluded, but this is
possible if the land lease agreement enshrines the tenant’s right to
sublease the land plots (Part 1 of Article 8 of the Law of Ukraine
“On land lease”).

The second way of acquiring agricultural land use rights
is directly related to the conclusion of a contract of sale of
corporate rights of a legal entity, i.e. mergers and acquisitions.
According to the transfer deed, all property and rights belonging
to the legal entity being absorbed, including the rights of
agricultural land use, but only to those lands to which the rights
belong to the legal entity (Part 2 of Article 107 of the Civil Code
of Ukraine) are transferred to the new legal entity. Land use
rights for the remaining lands, which belong to the founders
and / or participants (members) of the legal entity, must be
acquired under separate agreements, the type of which will
depend on the type of land right of the acquired entity.
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The third way to increase the area of cultivated agricultural
land is to conclude an agreement of purchase and sale of
agricultural land use rights. The legislation does not provide for
such a possibility. However, despite the gap in the regulation of the
alienation of agricultural land use rights, in practice the conclusion
of agreements on the sale of agricultural land use rights is one of
the main types of agreements on the acquisition of rights to use
large agricultural lands. We have to note that the procedure for
concluding such agreements is quite long and complicated.

The fourth way to acquire rights to use agricultural land is
purchase and sale of an agricultural enterprise as a single property
complex. The constituent parts of a single property complex
are land plots and rights, including agricultural land use rights
(Part 2 of Article 191 of the Civil Code of Ukraine). Thus, the
agricultural enterprise may include non-agricultural land under
farm buildings, structures, yards, etc., as well as agricultural
land necessary for providing economic activity. As a result of
the acquisition of a single property complex, the purchaser also
receives agricultural land owned by the company on the right of
ownership, lease or permanent use.

In the practice of regulating land relations in the field of
agricultural production in Ukraine, there are numerous cases when
the landowner refuses to enter into a land lease or emphyteusis
agreement with a new land user. Under such conditions, the land
user and the person who intends to receive the land for use may
enter into an investment agreement, a joint venture agreement
or a land cultivation agreement. Also, in order to consolidate
arable land owned by different persons with different legal titles,
land users may enter into agreements to exchange rights to use
them. However, these agreements are outside the legal field and
are considered as “gray” agreements, because they form a “gray”
land market. After all, the rights of agricultural land use, which
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must arise under such agreements, cannot be registered in the
State Register of real property rights and encumbrances, and
therefore the acquirer does not legally have rights to this land (Part
2 of Article 3 of the Law of Ukraine “On state registration of real
property rights and their encumbrances”).

These agreements are usually risky for agribusiness entities.
In fact, they are fictitious agreements that conceal agreements
for the acquisition of the right to use agricultural land. So, it is
necessary to legislate the consolidation of the right of short-term
agricultural land use and legal mechanisms for its acquisition and
implementation. This will satisfy the interests of both entities that
intend to acquire the right to agricultural land for a short period
for apiaries, grazing, harvesting, consolidation of agricultural land
until the possibility of acquiring the right to lease, sublease or
emphyteusis for such land, and landowners and land users who for
some reason cannot conduct economic activity on agricultural land
during the agricultural production and economic cycle'®".

Thus, the existence of different legal models of acquisition of
agricultural land use rights should guarantee agribusiness entities
the opportunity to choose the most effective way to consolidate
land and increase the size of land legally, which, of course, will
de-shadow the market of agricultural land use rights'®2.

The solution of many problems caused by land reform is
possible through the consolidation of lands, which is relevant
in terms of future development of the agricultural sector. Land
consolidation, as one of the measures to improve the structure

81 FOpuenko E. C. (2017). FOpuamuHa mnpupopa TpaBa OpPEHAM Ta MpaBa
KOPOTKOCTPOKOBOTO KOPUCTYBAHHA 3€MAAMM CiAbCHKOTOCIIOAAPCHKOTO MPM3HAYEHHS B
YkpaiHi. Aepwcasa i npaso. Ne 75. C. 298-305.

82 JOpuyenxko E. C. (2018). CyuacHi TeHAeHLii pO3BUTKY PpUHKY IIpaBa
CiAbCBKOTOCIIOAQPCBKOTO 3€MAEKOPUCTYBaHHA B YKpaii. Teorie si practicd. N° 6 (34).
C. 166-169.
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of land tenure. It can also be considered as a new and almost
unfinished concept for Ukraine.

However, due to the large fragmentation of land use and the
growing importance of rural areas, this process is becoming an
increasingly important element of strategies and projects aimed at
improving the quality of life in rural areas through more efficient
management in a globalized international economy and significant
food shortages.

Having made an in-depth analysis of the peculiarities of
the development of the market of agricultural land use rights
in Ukraine and alternative ways of acquiring this right, we can
conclude that the availability of different legal models of this
procedure will provide agribusiness entities the opportunity to
choose the most acceptable one. Moreover, it will also contribute
to the de-shadowing of the market for agricultural land use rights.
In order to ensure abovementioned, we propose to supplement
the provisions of land legislation with rules: (a) on the purchase
and sale of agricultural land use rights, (b) the mandatory
right of short-term agricultural land use and (c) the exchange
of land use rights.

3.5. RATIONAL USE AND PROTECTION
OF AGRICULTURAL LAND:
ENVIRONMENTAL AND LEGAL ISSUES

Land is the basis of human activity and life, the natural
basis of production and creation of material goods of society.
It is an invaluable reference wealth and the basis of sustainable
development of any country. The most valuable component of the
earth and the most important resource of mankind is the soil.
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Agricultural land as an object of legal relations is a unique
natural resource that is depleted by improper use and requires
significant costs to restore their fertility. That is why the legal
provision of the proper use of agricultural land should take into
account the connection of such lands with private and public
interests and ensure their balance. In any legal system in almost
all states, the rights of individuals who use agricultural land are
limited to the existing needs of society for this category of land.
In such cases, the public interest is to ensure food security of
the country, sustainable development of the agricultural sector,
preservation of a favorable natural environment, the possibility of
growing environmentally friendly and safe products.

In Ukraine, the solution of these problems became relevant
as a result of agrarian and land reform of the 90s, namely the
introduction of the institution of private ownership of land, the
possibility of involving agricultural land in civil circulation. Thus,
after the elimination of the monopoly of state ownership of land
and the transition from a planned economy to market relations in
agricultural land use there were a number of legal problems that
required understanding and development of measures to solve them.

First of all, we are talking about numerous facts of acquisition
of agricultural land without the purpose of further use, but in
order to resale it for other purposes. Such lands are not cultivated,
they are not subject to erosion and other soil protection measures.
As a result, the quality of this invaluable natural resource
is deteriorating. Another manifestation of improper use of
agricultural land is their irrational use — as a result of violation
of the rules of agricultural technology there is a decrease in soil
fertility and deterioration of the ecological condition of lands'®.

18 Fedchyshyn D., Ignatenko L, Shulga M., Danilik D. (2022). Legal problems of
rational use and protection of agricultural land in Ukraine. Justicia. Vol. 27. Ne 41. P. 44.

148



Section 3. Features of the legal regime
and legal forms of use of lands for organic production

It should be noted that the land market was introduced in
order to ensure a more rational use of land, as land users who are
unable to rationally and economically use the land, were able to
profitably cede it to those who have the ability to organize such
use. However, to date, appropriate legal mechanisms have not been
properly developed.

It is worth emphasizing that on the basis of market land
relations, mainly specialized, export-oriented commodity
agricultural production is developing today. Modern Ukrainian
agribusiness is dynamically adapting to the needs of national and
world agricultural markets and abandoning non-profit crops and
livestock industries. In order to grow high yields, agricultural lands
are depleted, as a result of which the soil cover is destroyed and the
ecological stability of agro-landscapes is reduced.

Extensive agricultural production causes significant damage to
the productive potential of the land fund and significantly reduces
the resilience of land to degradation processes. Soil degradation
has recently become one of the most important industrial and
environmental problems, without the solution of which it will be
impossible to ensure high ecological and economic efficiency of
land use by future generations. Solving the problem of preserving
and restoring the fertility of agricultural lands in the process of
economic activity is becoming one of the most important tasks in
achieving global food security.

Considering the predatory attitude to land use, there is an
urgent need to develop new and implement existing soil protection
systems for agriculture to improve the condition of agricultural
landscapes, protect soils from degradation and increase their
fertility. Such systems should be based on environmental principles
and adapted to specific natural and socio-economic conditions.

Today, agriculture largely determines the current state of use
of agricultural land. At the same time, the peculiarities of their
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use determine the level of agricultural development. Among all
categories of land by purpose, agricultural lands have a special
status.

Article 22 of the Land Code of Ukraine recognizes as
agricultural lands those ones provided for agricultural production,
agricultural research and scientific activities, location of
relevant production infrastructure, including infrastructure of
wholesale markets for agricultural products, or intended for
these purposes. Agricultural lands include: (a) farmlands (arable
land, perennial plantations, hayfields, pastures and fallow lands);
(b) non-agricultural lands (economic paths and runs, protective
forest belts and other protective plantings, except those classified
as lands of other categories, lands under farm buildings and yards,
lands under the infrastructure of wholesale markets for agricultural
products, lands of temporary conservation, etc.).

The best and most valuable of them are farmlands, on
which, in fact, agricultural products are grown. Therefore, the
legislation establishes a special regime for their provision, use
and withdrawal. The rest of the agricultural lands are ancillary to
farmlands.

The total land fund of Ukraine is about 603.5 thousand square
km, of which 70.8 % are agricultural lands, mainly farmlands, which
occupy almost 68.80 % of the territory of Ukraine (including: arable
lands — 53.9 %, perennial plantations — 1.5 %, hayfields — 4 % and
pastures — 9.0%). By structure of ownership of agricultural lands:
31 million hectares — private property, 8.7 million hectares —
state property, 1.7 million hectares — communal property.
According to the structure of agricultural land use: 56 % are leased
from private owners, 29 % are cultivated by owners themselves, 8 %
are leased from the state, 7% are not cultivated. Ukraine accounts
for almost a third of black soil reserves and 27 % of arable land in
Europe. About 90% of the territory of Ukraine is involved in the
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use of the population, the rest (about 5 million hectares) is in its
natural state'*.

Ukraine is one of the countries with a high level of land supply:
64 hectares of arable land per 100 people (for comparison — in the
European Union — 24 hectares, including in France — 32 hectares,
in Germany — 14 hectares)'®. We should also note that these
countries not only meet their food needs in their own products,
they are important exporters, including to Ukraine.

Land protection is an important condition for ensuring their
long-termed and effective use. According to V. Andreytsev,
land protection is a set of economic, soil protection, scientific
and technical, organizational and state-legal measures aimed
at increasing land productivity, restoring and increasing their
fertility, carried out for the purpose of rational land use, ensuring
its preservation due to compliance with the requirements of land
legislation and obligations under land law agreements'®.

In the land legislation of Ukraine, along with the terms
“land use” and “land protection’, the term “rational land use” is
widely used. V. Nosik understands the rational use of land as
a scientifically sound, comprehensive, most appropriate use of
land for its intended purpose with mandatory compliance with
scientific and technical systems of agriculture, which ensures the
preservation and improvement of soil fertility while complying
with environmental rules of natural resources and improving the

8% Land Directory of Ukraine 2020. Retrieved from https://agropolit.com/
spetsproekty/705-zemelniy-dovidnik-ukrayini--baza-danih-pro-zemelniy-fond-krayini
(Accessed at 20 February, 2022).

185 Tapatyaa P. B. (2014). ITpo6aemu popmyBaHHS Ta GYHKLIOHYBAHHS 3€MEABHOTO
pUHKY. BicHuk AbBiBCcbK020 HAYIOHAADHO20 aepapHozo yHisepcumemy. Ne 21(1).
C.416-421.

186 Anppeities B. I. Exoaoriuxe mpaBo: Ocobansa yactuua: miapyy. Kuis : Ictuna,
2001. C. 59.
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environment for next generations'®. This definition accurately
reflects the intended purpose of the land as one of the main
conditions for its rational use.

Based on the above, it is appropriate to emphasize that
the concepts of “land protection” and “rational use of land”
should not be identified and distinguished. After all, they are in
a characteristic relationship, which is that the rational use of land
is one of the forms of their protection.

In recent years, there has been a steady trend in Ukraine to
deteriorate the quality of land due to their degradation, as well as
to reduce the area of agricultural land, including arable land. At the
same time, the negative phenomena that occur with land not only
reduce the land resource potential of the country or its individual
regions, but also adversely affect the quality and quantity of
other natural resources: water, forest, flora and fauna, etc. This
necessitates the formation of restrictions on land use that would
ensure an economically efficient and ecologically safe use.

Currently, the main reasons for the deterioration of the quality
of land, especially agricultural, should be called:

— ignoring scientifically sound methods of agriculture,

including non-compliance with tillage technologies for
Crops;

— predatory attitude of land users to land, the purpose
of which is to make a profit in the early stages of the
organization of agricultural production in the cultivation
of mainly monocultures, which have the maximum selling
market price;

— imperfection of the mechanism of state control over the
quality of land;

87 Hocik B. B. (2006). IIpaBo BAQCHOCTI Ha 3eMAI0 YKPalHCbKOTO HapOAY: MOHOTP.
KuiB : IOpinkom IuTep. 544 c.
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— lack of economic incentives for landowners and land users
to preserve soil fertility, etc.

The most serious factor in reducing land productivity is
their degradation. Among the developed lands, agricultural ones
are most often subject to degradation, which is caused by deep,
sometimes irreversible transformations of vegetation and soil cover
in the process of agricultural production.

The causes of soil degradation in Ukraine are: (a) erosion,
acidification and salinization of soils due to mechanical
destruction by water and wind, improper implementation of
reclamation measures; (b) desertification, aridization due to drying
and compaction; (c) pollution by substances of anthropogenic
origin; (d) direct losses due to diversion to urban buildings, roads,
airfields, etc.; (e) soil depletion (dehumidification) due to irrational
and inefficient agriculture.

The solution to the problem of soil protection from
degradation processes should be provided by a set of measures:

— optimization of the structure of agricultural landscapes

and land use systems;

— introduction of a system of anti-erosion measures of
permanent action (water-regulating earth hydraulic
structures on arable lands, soil-protective agrotechnologies,
etc.) by ecologically justified organization of water
protection, reserve and recreational zones;

— conservation of degraded and unproductive lands with
their subsequent siltation or afforestation’®.

As already mentioned, one of the main reasons for the
deterioration of agronomic properties of the soil is erosion. Soil

188 Tapapixo O. I. (2013). @opmyBaHHS €KOAOTiYHO CTIlIKMX arpoAaHAIadTis
B YMOBAX 3MiH KAiMary. Aepoekonoeivnuii sypHar. N 4. C. 13-20.
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erosion is the most common and most dangerous phenomenon
of land degradation. Erosion accounts for 83% of the total area
of degraded soils. It causes great economic and environmental
damage. As a result of soil destruction, its fertility is lost, crops
are damaged or die, fertilizers are taken out of the field, the
environment is polluted, the ecological balance is disturbed and
natural systems are degraded. Therefore, the protection of soils
from erosion is the most important problem, without the solution
of which it is impossible to achieve sustainable development of
agriculture and society.

Factors, which influence the occurrence and intensity
of erosion processes are divided into two groups: a) natural
(occurring under the influence of precipitation or wind) and b)
anthropogenic (related to human economic activity). In Ukraine,
for agricultural lands, the intensity of soil erosion averages more
than 10 t/ha per year, reaching in some areas up to 50-100 t/ha per
year and even more'®.

Today, 18 % of Ukraine’s land is affected by erosion, and this
figure is growing every year (on average by 100 thousand hectares),
which causes soil degradation, thereby reducing the efficiency of
land use. According to the State Geocadastre of Ukraine, the total
area of agricultural lands that are adversely affected by water and
wind erosion is 30.7 %, deflation-hazardous soils occupy 19.1% of
their total area.

Measures to protect soils from erosion are hampered by
land reform, which has divided arable land into shares. The
latter don’t have boundaries in nature, so it’s impossible legally
to create new forest belts and embankments, and provide other
measures. In addition, modern scientific advances are hardly

8 Yopumit C. I. (2003). MeroamKa OLIHKM CTYIEHS 3MUTOCTI Ta BEAUYMHU
epO3iHMITHMX BTPAT CTENOBUX I PYHTIB. Bicnuk azpapHoi nayku. Ne 3. C. 53-56.
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used in production. The issue of establishing a single and self-
governing state Soil Protection Service (or similar body) in
the country is not sufficiently resolved. All these problems
need to be solved immediately, because delays in their solution
lead to inevitable losses of soil fertility, economic losses and
deterioration of the environmental situation in Ukraine'".

In order to overcome the negative degradation processes that
occur with the land resources of Ukraine, it is also necessary to
apply restrictions on land use. Restrictions on land use are special
conditions for the use of land plots and the regime of economic
activity on them, established by law or authorized bodies in
the manner prescribed by law, compliance with which prevents
damage to the land resource fund in whose interests the restriction
is established'. Today there is a need to establish so-called soil
protection restrictions for agricultural lands.

Soil protection restrictions in land use are a system of
scientifically based conditions and requirements that limit the
landowner or land user in land use, which ensure the preservation
and reproduction of fertility and productivity of soils, their
protection from degradation processes, as well as ecological
sustainability of agricultural landscapes. The main purpose of
soil protection restrictions is the regulation of certain forms of
agriculture, compliance with limits on the scale and intensity
of economic activity to prevent negative changes in soil quality,
their ecological condition, as well as ensuring rational and
environmentally friendly land use, increasing yields and improving
its quality.

190" Fedchyshyn D., Ignatenko I, Shulga M., Danilik D. (2022). Legal problems of
rational use and protection of agricultural land in Ukraine. Justicia. Vol. 27. Ne 41. P. 47.

11 Kapaxaut V1. V1. (2004). TIpaBo cOGCTBEHHOCTY Ha 3€MAIO M ITPABO 36 MAETIOAb30BaHMS
B YKpauHe: Hay4yHO-TIpaKTuy. nocobue. Kuis : Victuna. 216 c.
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Conceptual provisions on soil protection restrictions are
insufficiently detailed in the current norms of land legislation
of Ukraine. Thus, according to the Law of Ukraine “On Land
Protection” on agricultural lands it is possible to restrict activities
on: intensive land use; plowing of hayfields, pastures; cultivation
of certain agricultural crops, application of separate technologies
of their cultivation or carrying out of separate agrotechnical
operations; use of degraded, unproductive and polluted land plots.
This law also regulates the responsibilities of landowners and land
users, including tenants, who must implement soil protection
measures to prevent the deterioration of land quality and the
environment in general'®?.

Although the legislation of Ukraine imposes on the
landowner and land user responsibilities for efficient use of
land in accordance with the intended purpose based on a set of
measures for land protection, but the mechanism for regulating
land relations and solving environmental and economic problems
in organizing rational use of land resources in land sphere is not
clearly formed.

It should also be noted that in the process of land reform there
is a problem that the owners do not use the land independently, and
tenants are interested only in short-term business projects, which
seek to maximize profits this year without implementing any soil
protection measures. The consequence of this is an increase in the
degradation of land, mainly for agricultural purposes, which in turn
leads to their withdrawal from arable land.

One of the steps to solve this problem is the introduction of
additional economic instruments to regulate land relations in the
form of financial penalties, so-called sanctions, for those whose

192 TIpo oLiHKY 3eMeAb : 3aKoH Ykpainu Bip 11.12.2003 p. Ne 1378-1V. Retrieved from
http://zakonl.rada.gov.ua/laws/show/1378-15 (Accessed at 20 February, 2022).
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activities or inactions have caused or are causing land degradation,
which loses soil fertility. After all, for example, if a certain land
use for several decades will constantly degrade the land, then the
time will come when there will be nothing to protect. Therefore,
in order to stop land degradation and forcibly impose a high
agricultural crop on landowners, financial sanctions should be
applied, the amount of which should be determined by the
method of calculating public losses from land degradation. But
today in Ukraine there is no legally established and standardized
methodology for determining losses from land degradation.
Although in 2007 the Cabinet of Ministers of Ukraine adopted
a Resolution “On approval of the Methodology for determining
the amount of damage caused by unauthorized occupation of land,
use of land for other purposes, removal of soil cover (fertile soil
layer) without special permission’, but it does not make it possible
to assess the degradation of land, because it is about the complete
destruction of the fertile soil layer, rather than the deterioration
of its properties’. Earlier, in 2002, the Cabinet of Ministers of
Ukraine adopted a Resolution “On approval of the Methodology
for assessing losses from the consequences of emergencies of
man-made and natural nature’, but it sets standards for losses only
from the consequences of man-made and natural emergencies, not
from economic activities of landowners and land users'*.

195 Kabinet Minictpis Ykpainu (2007). ITpo 3aTBepAXeHHS MeTOAMKM BU3HAYEHHS
pO3Mipy IIKOAM, 3aNOAIHOI BHACAIAOK CaMOBIABHOTO 3aifHATTA 3€MEAbHMX AIASHOK,
BUKOPMCTAHHS 3€MEABHMX AIASHOK He 32 LIAbOBUM NPU3HAYEHHSIM, 3HSATTS [PYHTOBOTO
nokpuBy (poalodoro mapy IpyHTY) 6e3 creLjiaAbHOro A03BoAy : IlocTaHoBa Bip
25.07.2007 p. Ne 963. Retrieved from http://zakon3.rada.gov.ua/laws/show/963-2007-n
(Accessed at 20 February, 2022).

194 Kabiner MinicTpiB VYkpainu (2002). ITpo 3aTBepAXeHHS METOAMKM OLIHKM
30MTKIB BiA HaCAIAKIB HAaA3BMYAITHMX CUTYAL{il TEXHOTEHHOTO i IIPUPOAHOTO XapakTepy
: TlocranoBa Bia 15.02.2002 p. Ne 175. Retrieved from http://zakonl.rada.gov.ua/laws/
show/175-2002-11 (Accessed at 20 February, 2022).
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Moreover, economic liability for violation of established

regimes for protection and use of land should include:

— imposition of penalties for the use of land not for
its intended purpose, reducing soil fertility, erosion
development, the violation of land legislation;

— compensation for losses and lost profits to owners, land
users and tenants;

- penalty for late payment for land.

Examining the foreign experience of imposing financial
sanctions on those landowners whose activities lead to the
deterioration of land quality and determining the amount of
damage caused by them, it should be noted that in Europe there
are no such financial sanctions for land degradation, as it is
considered a landowner’s business. It is also worth noting that in
European countries there is no control over land fertility, because
everything there is mostly subsidized. That is, if the state wants
landowners to use the land in a certain way, then it stimulates them
financially. This indicates that a certain culture of agriculture has
developed in Europe a long time ago, because the farmer there
knows that he will manage this land for ten years, so he does not
want to worsen its quality.

The optimization of the structure of agricultural land use
should begin with the conservation of degraded, unproductive
and polluted lands. Relevant legal requirements are concentrated
in chapter 28 of the Land Code of Ukraine. The emergence of
the institute of land conservation is due to the significant spread
of soils erosion processes, their physical and chemical depletion.
In order to ensure the development of legislative provisions on
this procedure, the Procedure for Land Conservation has been
developed. According to this act, when classifying agricultural
lands as degraded, unproductive, man-made contaminated or
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radiation-hazardous, their conservation is carried out'”. Of course,
the conservation of lands, as an agro-technical and organizational-
legal measure for their protection and reproduction, will help
reduce the area of agricultural land of intensive use, as well as
increase soil fertility.

However, the obstacle to the implementation of the
conservation procedure is the excessive fragmentation of
agricultural land. The fact is that during the total privatization of
the lands of collective agricultural enterprises, only agricultural
lands were subject to share — arable land, perennial plantations,
hayfields and pastures. At the same time, non-agricultural lands
(previously transferred to collective ownership) were not involved
in the distribution process. Collectively owned land is now
divided between millions of individual owners, each of whom is
independent in deciding whether to use the land owned by him. The
best agricultural lands are distributed (approximately 27 million
hectares), the total area of private lands is about 32 million
hectares'®. According to the Procedure for land conservation, such
land conservation is carried out at the initiative of their owners,
land users, including tenants. At the same time, the law does not
stipulate their obligation to initiate such a procedure. However, it is
important to keep in mind that not everyone is aware of the need to
temporarily decommission degraded and depleted land in order to
further generate more profits without harming the environment.

Landowners should be offered conditions to optimize land use
that would benefit them from temporarily conserving their land.
To do this, it is necessary:

% MiunicTepcTBo arpapHoi moAitTmku Ykpainm (2013). TIpo sarBeppXKeHH:
ITopsiaky KoHcepBauii 3emeab : Hakas Bip 26.04.2013 p. Ne283. Retrieved from
https://zakon.rada.gov.ua/laws/show/z0810-13#Text (Accessed at 20 February, 2022).

1% Fedchyshyn D., Ignatenko 1., Leiba L. (2020). Land-use rights for agricultural land
in Ukraine. Ius Humani. Law Journal. Vol. 9. Ne 1. P. 159-178.
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— to prepare a detailed mechanism for legal support for the
withdrawal from agricultural use of land subject to this
procedure;

- to clarify the procedure for financing this measure;

— to clarify the rights and obligations of land owners and
users;

- to determine the conditions and mechanism of
compensation for losses to land owners for restricting
their land rights.

However, only the conservation of agricultural land, as
a separate measure, cannot ensure the effectiveness of public
policy in the field of legal support for improvement of soil fertility.
To achieve this goal, there is a need to apply a complex set of
measures, which are combined into a scientifically sound system of
agriculture.

Correctly calculated system of agriculture should combine
various organizational and economic, technological and technical
measures and methods, namely: optimization of land use,
reduction of plowing of agricultural lands, observance of crop
rotation rules, correct use of pesticides and agrochemicals, land
reclamation, measures to combat soil erosion, application of
a landscape approach to solving the problem, etc. These methods
of farming may vary depending on the intensity of operations
with different measures and methods of agricultural production.
But ultimately, they are all aimed at increasing the economic
and natural fertility of soils. Thus, one of the important forms of
legal support to increase their fertility is a correctly chosen and
provided by the legislation of Ukraine agricultural system. Among
the forms of agricultural production known today (extensive,
intensive, conventional, integrated, etc.), the organic system of
agriculture is considered to be the most successful. This is a very
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promising area of agricultural development. Organic farming is
able not only to stop soil degradation, but also to increase the
fertility of unproductive lands. The problem of greening of
agricultural production is relevant for all developed countries.
Being included in the concept of organic production, it embodies
the idea of a healthy lifestyle and healthy eating'”.

Ukraine has everything necessary for the formation of
agriculture, focused on the production of organic products: long-
term agricultural traditions, vast areas of agricultural land, as well
as an insignificant level of intensification and chemicalization of
the agricultural sector in comparison with industrialized countries.
Taking into account the considerable resource potential of the
country in the agricultural sector, it is of great importance to
provide a mechanism that would contribute to the development
of organic agricultural production in Ukraine and increase on the
basis of this competitiveness of the national economy'*.

The close relationship between agriculture and the natural
environment dictates the need to take into account the ecological
laws of the organic world in the process of agricultural production.
To ensure such accounting, it is necessary to proceed from the
possibility of forming optimal structures of agro-ecological
systems, appropriate to the relief, climate, soils and vegetation
of the region. This approach allows to solve the problem of
production of the required amount of agricultural products with
minimal costs and at the same time prevent the development of
negative processes and the preservation and reproduction of soil
fertility.

97 Fedchyshyn D., Ignatenko I, Shulga M., Danilik D. (2022). Legal problems of
rational use and protection of agricultural land in Ukraine. Justicia. Vol. 27. Ne 41. P. 49.

1% Fedchyshyn D. (2020). Theoretical bases of formation and development of
agricultural organic production in Ukraine in modern economic conditions. Economics of
Agriculture. Vol. 67. Ne 3. P. 939-953.
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One of the options for solving this problem is to optimize
the structure of land use by rationally allocating production and
improving the structure of sown areas, as well as the introduction
of restrictions on the use of degraded lands. In order to ensure the
safety of agricultural land, it is necessary to systematically conduct
a comprehensive survey to develop land use and protection schemes,
land use management, soil protection measures, determine the area
of degraded and unproductive land that is subject to temporary
withdrawal from commercial circulation. Carrying out such
a structural transformation of land use will increase the volume of
agricultural production and reproduction of soil fertility, despite the
reduction of arable land.

In assessing the prospects for solving the problem of rational
and efficient use of land resources in agriculture, which will
ensure the production of the required number of products with
an intensity that does not cause environmental damage, we
should proceed from structural transformations of land use in two
directions:

1) application of intensive forms of land use on the best
quality lands by carrying out soil improvement measures
and application of soil protection technologies taking into
account bioclimatic conditions of production;

2) reduction of arable land due to withdrawal from
agricultural circulation (conservation) of unproductive
lands and restoration of their fertility by siltation and
further use as fodder lands.

Given the above, it can be argued that in modern agricultural
development, land degradation is a fundamental basis for the
loss or reduction of land productivity, which leads to negative
environmental consequences and economic decline of the
state. That is why in modern conditions, when the protection
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of agricultural land has become an urgent and priority task, the
scientific substantiation of economic assessment of losses caused
by land degradation to agriculture. Moreover, there is also a need
to develop methods for determining the economic efficiency of
the most advanced soil protection measures, technologies and
complexes based on their overall comparative assessment.

In order to rationally use and protect lands from depletion,
degradation, pollution, as well as the preservation of landscape and
biological diversity, there is an urgent need to develop in Ukraine
a National Program of Land Use and Protection. The program
should provide the following methods of protection of agricultural
lands: protection of lands from erosion, waterlogging, secondary
salinization, landslides, compaction, pollution by industrial,
radioactive and chemical substances; reclamation of disturbed
lands; improvement of agricultural lands. An important element of
the program is the development of land management projects that
will take into account the specific conditions of land use, its soil
and climatic resources. On this basis, a set of balanced measures
for land use and protection, increasing soil fertility, the formation
of environmentally friendly agricultural landscapes should be
determined.

A necessary measure to optimize the structure of the land fund
should be the withdrawal from intensive cultivation of degraded
and unproductive agricultural lands. The soils of these lands are
characterized by negative natural properties, low fertility, and their
economic use for its intended purpose is economically inefficient.
As a result, it will be possible to reduce the level of plowed land to
the optimal level and concentration of agricultural formations on
productive lands in order to increase the level of competitiveness
of domestic agricultural products and increase production.

Regulation of these processes is an important task of Ukrainian
state, the solution of which will ensure environmental protection
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of land, increase the efficiency of agricultural production and its
competitiveness in world markets, preserve the most valuable part
of the state land resources — agricultural land.

3.6. FEATURES OF ORGANIC PRODUCTION
IN THE CONTEXT OF GREENING OF AGRICULTURE

Today, land resources are the subject of increased attention
from the world community in the face of multinational corporations.
Therefore, it is extremely important to ensure the preservation of
land as a basis for national and food security, to carry out rational
management of this unique natural resource.

Significant negative impact on the environment is caused
by human production activities in the field of agriculture, which
causes soil erosion, desertification, secondary salinization, air
pollution, depletion of water sources, pollution of soils and other
components of agrocenoses due to excessive and unbalanced use of
agrochemicals — fertilizers and pesticides. Exhaustive agricultural
land use is a leading factor in soil degradation and poses a real
threat to food security.

Experts from the Food and Agriculture Organization of the
United Nations, analyzing global trends in agriculture, concluded
that there is intensive use of arable land in almost all countries.
In addition, the use of chemicals and poisons is increasing, which
contributes to increased water and wind erosion, leaching of
nutrients from soils and increasing the number of natural disasters
caused by such human activities.

The problem of active development of the agricultural sector
with further preservation of the natural environment for future
generations has posed an important task to mankind — to find

164



Section 3. Features of the legal regime
and legal forms of use of lands for organic production

alternative solutions. Scientists and practitioners from Europe
and the United States have suggested moving to organic farming
to solve this environmental issue. Today the planned introduction
of the organic sector of agricultural production is taking place in
the USA, Canada, the European Union, Australia, China and Japan.
According to the report of the IFOAM, agricultural producers in
more than 130 countries, along with the traditional system of
agriculture, are mastering the methods of organic farming'®.

“Organic agriculture can be more conducive to food security
than traditional methods and more sustainable in the long run,
said the United Nations Environment Program (UNEP) and the
United Nations Trade and Development Program (UNCTAD —
United Nations Conference on Trade and Development).

According to the terminology of the United Nations Food and
Agriculture Organization (FAO), organic farming is: “an integrated
production management system that stimulates and enhances the
well-being of the agricultural ecosystem, including biodiversity,
biological cycles and soil biological activity, achieved through
all possible agronomic, biological and mechanical methods as
opposed to using synthetic materials to perform specific functions
within the system”

Based on the above definitions, the essence of the category
of “organic agriculture” can be formulated as a concept that
covers all systems of agriculture based on natural resources and
resources that take into account the natural needs of flora and
fauna, as well as the natural environment, the main purpose
of which is the process of production of ecological (organic)
products certified by international and national environmental

199 Iruarenxo L B. (2020). Aeski mpaBoBi MUTaHHS OXOPOHU 3€MeAb AASI BEAEHHs
oprasiyHoro 3eMAepobOcTBa. [Ipasosi Hoseau. Ne 11. C. 113.
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certificates®. Thus, organic agriculture is not just
a “green” project, but a real tool for the development of modern
competitive agriculture in the global food market.

In the agricultural policy of the European Union, the
development of programs to support organic production occupies
a leading place. They cover the standards of environmentally
friendly products, training of farmers, financial assistance to them
in the transition from traditional to organic technology.

According to program documents such as the
Government’s Medium-Term Priority Action Plan until 2020*",
the Concept of Farm Development and Agricultural Cooperation
for 2018-2020%"?, organic farming is also a priority for Ukraine.
These regulations provide incentives to increase the area of
agricultural land on which organic agricultural products are grown
or produced, and all possible support for the transition of farms to
its production.

The basis for the introduction of organic production in
Ukraine is the Sustainable Development Strategy “Ukraine —
20207 which aims to achieve European living standards and
the state’s entry into leading positions in the world. The
Strategy envisages ensuring sustainable economic growth in
an environmentally friendly way, maintaining a safe state of
the environment, access to quality drinking water and the use

20 Truarenko 1. B. (2020). Aesiki mpaBOBi MUTAHHS OXOPOHU 3€MEAb AASl BEAEHHS
opraHiyHoro 3emaepo6ctBa. [lpasosi Hogeiu. Ne 11. C. 114.

W1 Kabiner MinictpiB Ykpainu (2017). Ilpo 3arBepAXXEHHSI CEPEAHBOCTPOKOBOIO
MAaHy TIipiopuTeTHuX Aill Ypsay Ao 2020 poxky Ta IAaHy TPiOPUTETHUX Aill
Ypspy Ha 2017 pik : Posnopspxenus Bip 03.04.2017 p. Ne 275-p. Retrieved from
http: //zakon2.rada.gov.ua/laws/show/275-2017-p (Accessed at 20 February, 2022).

22 Kabiner MinictpiB VYkpainu (2017). TTpo cxBaaenHs KoHuemnuii po3BUTKY
(bepMepChKIX rOCIIOAAPCTB Ta CIABCBKOTOCIOAQPCHKOI Koomepauii Ha 2018—2020 poku :
Posnopsiaxkents Bia 13.09.2017 p. Ne 664-p. Retrieved from http://zakon2.rada.gov.ua/
laws/show/664-2017-%D1%80 (Accessed at 20 February, 2022).
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of harmless food products, which primarily include organic
products®*®. Organic production is one of the ways to implement
this Strategy. It will help ensure the environmental security of the
food industry on the basis of its integration, economic growth,
protection of social and environment as complementary elements
of effective strategic development of the state.

Experts of the European market of agricultural products
confidently state that Ukraine has all the prerequisites to become
an organic hub for the organic market. According to the Ministry
of Agrarian Policy and Food of Ukraine, over the past 5 years,
organic production has increased by 90%, and the area of organic
agricultural land has increased from 260 thousand hectares to
421.5 thousand hectares (1% of the total agricultural land of the
country). Also, 550 thousand hectares of land are allocated for
certified wildflowers (grasses, berries and mushrooms). Accordingly,
the number of producers of organic products is growing. Thus, in
June 2017, more than 420 producers were registered. Compared
to 2011 (260 producers), they increased by almost 65%>*. This
statistical information indicates a significant increase in the interest
of Ukrainians in this system of agricultural production.

One of the tasks under the strategic goal 1 “Ensuring
a stimulating and advisory agricultural policy” of the National
Economic Strategy for the period up to 2030, which was approved
by the Cabinet of Ministers of Ukraine on 3 March 2021, is
a support for organic production. It consists in the implementation
of programs to support producers of organic products, the

23 TIpesupent Ykpainu (2015). Ilpo Crparerito cTaroro posBuTKy «YKpaiHa —
2020» : Ykas Bip 12.01.2015 p. Ne 5/2015. Retrieved from http://zakon4.rada.gov.Ua/laws/
show/5/2015#n10 (Accessed at 20 February, 2022).

24 gpomyk O. (2017). € uymM mmmarucs — 7 IepeMor YKPAiHCBKMX arpapiis.
Aeponoarim. Retrieved from https://agropolit.com/spetsproekty/372-ye-chim-pishatisya-
7-peremog-ukrayinskih-agrariyiv (Accessed at 20 February, 2022).
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implementation of measures aimed at raising awareness of
producers about the benefits of organic production®”.

Law of Ukraine “On Basic Principles and Requirements
for Organic Production, Circulation and Labelling of Organic
Products” determines organic production as certified activities
related to the production of agricultural products, including all
stages of the technological process, namely primary production
(including harvesting), preparation, treatment, mixing and related
procedures, filling, packaging, processing, regeneration and other
changes of products state), which is carried out in compliance
with the legal requirements in the field of organic production,
circulation and labelling of organic products®®.

Increasing the  productivity and  sustainability of
agroecosystems is economically and environmentally feasible.
But this is possible with the simultaneous improvement of all
constituent elements that are part of it, including land resources,
soil cover. The latter should be the subject of close attention during
the transition to agricultural production of organic products. It
should be noted that the transition to organic agriculture does
not mean simplification, and does not preclude a comprehensive
approach to solving problems using modern methods and tools.
It only imposes some restrictions, such as the use of mineral
fertilizers, pesticides, herbicides, GMOs, etc., the use of which
harms the health of nature and man as part of it.

There are no alternatives to the development of agriculture
in the organic direction today. Intensive use of the environment

25 Kabiner Minictpis Ykpainu (2021). ITpo 3aTBepaykeHHs HaijioHaABHOT €EKOHOMIYHOT
crparterii Ha mepiop A0 2030 poxy : ITocranoBa N 179 Bip 03.03.2021 p. Oghiyitinuti icHuk
Yxpainu. 2021. Ne 22. Cr. 1015.

26 TIpo OCHOBHI NpPUHLMIIM Ta BMMOIM AO OPraHIYHOrO BMPOOHMUTBa, 0biry Ta
MapKyBaHHA oOpraHiyHoi mpoaykuii: 3akon VYkpainm Bia 10.07.2018 p. Ne 2496-VIIL
Bioomomocmi Bepxosroi Paou Yikpainu. 2018. Ne 36. Cr. 275.
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ultimately leads to the destruction of nature. And this is the
fundamental basis of the agricultural sector of the economy.
Technical progress, penetrating the agricultural sector, on the
one hand, increases the productivity of arable land, on the other
hand, leads to a violation of ecological balance. Organic agriculture
allows not only to avoid negative consequences, but also to restore
damaged ecosystems through the use of biological methods to
increase soil fertility and plant protection, as well as methods to
increase biodiversity, which contributes to the processes of self-
restoration of ecosystems. It can also be considered as a method of
solving environmental problems in the agricultural sector.

The development of organic production in Ukraine is
hampered by the lack of proper regulatory framework, insufficient
support from government agencies, low awareness of consumers
and potential producers, etc. In order to substantiate the directions
of development of agriculture focused on the production of
organic products, it is advisable to identify factors that will
contribute to the development of the market of organic products
at the following levels: state, regional and agricultural organization.

Thus, the greening of land use systems is potentially possible
only through the creation of specialized agricultural organizations
that produce products with the complete exclusion of chemicals
in accordance with international standards of organic agricultural
production. The formation of specialized agro-eco-farms and their
integration associations will be a prerequisite for the formation
of the domestic market of organic products and increase the
competitiveness of Ukrainian organic food in international markets
for organic products.

The determining factors in the development of agriculture
in the direction of organic production at the level of agricultural
organization will be: 1) choosing the direction of transition to the
production of organic products, taking into account the available
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resources of production and demand for organic products;
2) reproduction of land resources through the involvement of lands
that are not used in agricultural circulation, restoration of soil
fertility and the transition to greening of land use; 3) increasing the
efficiency of agricultural production due to higher sales prices of
organic products; 4) entry of the organization into the structure of
the zonal agroecocluster.

In the formation of the methodological approach to the
development of land relations in the direction of agricultural
production of organic products at the regional level there is a real
opportunity due to the uneven factors of natural and economic
environment to make important adjustments to land relations.
For example, in order to create favorable conditions for the
development of organic agricultural production in the regions, it is
necessary to develop and adopt a target program “Implementation
of the biological system of agriculture in the region by 2030%
approve the Code of Conscientious Land Users.

Next, the Concept of Organic Agriculture Development
should be developed. It should be based on the social and
environmental significance of organic farming methods. As
a result, clear strategic and tactical goals for the planned
development of agriculture focused on the production of organic
products will be defined at the state level. Specific ways of
achieving these targets should also be justified. There is a need
for a clear definition of state support measures. The indicated
sequence of stages of reforming the system of land relations is
based on organic guidelines for development.

Concentration of land, material, financial, labor resources
in the direction of agricultural development, focused on the
production of organic products, not only opens the possibility
of increasing the production of domestic organic products, but
also reduces dependence on imports. It will also contribute to
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improving the quality and environmental safety of products, the
development of diversification processes in agriculture and related
industries.

According to the FAO, there are 130 farms in Ukraine that
produce organic agricultural products, and their area is only 0.7 %
of agricultural land. This is due to the fact that the sale of such
products within the country provides producers with a profitability
of one hectare of only 70%, while its sales in EU member
states — 200 %"

The area under organic production in Ukraine is only
411 thousand hectares. In the structure of certified organic
agricultural lands, arable land occupies 206.5 thousand hectares
(76.4%); pastures and hayfields account for 57.5 thousand hectares
(21.3%), fallow lands — 5.0 thousand hectares (1.5%) and only
1.3 thousand hectares (0.5%) — for perennial planting®®. At the
same time, the existing soil and climatic conditions in the country
allow to expand the area under this production. However, the lack of
infrastructure and state support for this type of management and the
imperfect legal framework that regulates it, do not contribute to the
rapid increase in the pace of organic production.

According to the current legislation, the production of organic
agricultural products must be carried out in the process of organic
production on suitable land plots, which are provided at the
expense of agricultural land. Our state has favorable conditions
for organic production due to the large area of agricultural land,
among which a significant share belongs to fertile chernozems. In
addition, the National Economic Strategy for the period up to 2030

27 BesycP.(2011). PuHok opraHigHOI TpoAyKii B YKpaiHi : PoOAeMY Ta IEPCIIEKTUBH.
Exonomixa ATIK. Ne 6. C. 47-52.

28 Federation of Organic Movement of Ukraine: Official web page. Retrieved from
http://www.organic.com.ua (Accessed at 20 February, 2022).
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provides for an increase in the area of land with organic status to at
least three percent of the total area of agricultural land.

It should be noted that the Land Code of Ukraine*” does
not separately allocate land for organic production as part of
agricultural land. The classification of types of land use*'° also does
not contain provisions on the possibility of using agricultural land
for organic production.

In order to conduct organic production, agricultural lands
must meet certain requirements regarding the level of their
contamination with harmful substances, namely pesticides,
radionuclides, heavy metals, etc. However, as evidenced by
the practice of growing high quality, environmentally friendly
products, in terms of soil quality of organic farms, they should
not have unsatisfactory agrophysical parameters, unsatisfactory
physical and chemical properties, low content of mobile forms
of nutrients. The level of fertility of such soils should be such as
to provide optimal conditions for the growth and development
of cultivated plants and the formation of high yields of crops of
appropriate quality.

The Law of Ukraine “On Production and Circulation of
Organic Agricultural Products and Raw Materials” (repealed in
August 2019) contained Art. 23 “Suitability of land (soil) for the
production of organic products and raw materials” According
to this article, the Procedure for assessing the suitability of land
(soil) for the production of organic products was to be approved
by the Cabinet of Ministers of Ukraine. However, such an Order
has not been approved yet. The current Law of Ukraine “On Basic

29 3emeAbHMIT KOAEKC Ykpainu Bip 25.10.2001 p. Ne 2768-I11. Bidomocmi BepxosHoi
Paou Ykpainu. 2002. Ne 3. Cr. 27.

210 AepxaBHuit KoMiteT YKpainu i3 semeabHMx pecypcis (2010). ITpo 3aTBepAKeHHs
Kaacudikauii BuaiB LjiAboBOro mpusHaueHHs 3eMeAb : Hakas Bip 23.07.2010 p. Ne 548.
Odgiyitinuii Bichux Ykpainu. 2010. Ne 85. Ct. 3006.
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Principles and Requirements for Organic Production, Circulation
and Labeling of Organic Products’, unfortunately, also does not
provide legal requirements that would determine the criteria to be
used in deciding on the suitability of agricultural land for organic
production.

The legal literature emphasizes that the assessment of the
suitability of agricultural land for the production of organic
products of plant origin is an appropriate guarantee for the
production of such products. The lack of legal regulation of such
an assessment in Ukraine nullifies the guarantee itself*'!.

The basis for establishing the criteria of land quality, which
are used to assess their suitability for the production of organic
products are indicators of soil quality, plants and the remoteness
of land from sources of pollution. The latter include industrial
enterprises and facilities that can pollute the environment
with toxic and hazardous emissions (heavy metal compounds,
pesticides, radionuclides, etc.). These indicators themselves should
be taken into account when developing criteria for assessing the
suitability of land for organic production. In addition, the data of
agrochemical certification of agricultural lands must be taken into
account. Its task is to determine the quality of soils, their changes
in the process of economic activity, as well as conditions for the
rational use of mineral and organic fertilizers, protection from
pollution, reproduction of their fertility.

In the process of transition of agriculture to the production of
organic products it is necessary to take into account the impact of
qualitative characteristics of land on the efficiency of agricultural
production. It is advisable to determine the degree of dependence
of the volume of agricultural production per unit area on the

21 OpratiyHe CIABCBKOTOCIIOAAPCbKe BMpPOOHMUTBO B YKpaiHi: mpaBoBi 3acaau

BepeHHs: MoHorpadis. 3a 3ar. pea. mpod. M.B. Illyapru. Xapkis : FOpaiir, 2020. 308 c.
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quality of the land, as well as other performance indicators. Based
on the analysis of the obtained land monitoring data, it can be
concluded that in most regions the negative trend of declining
quality characteristics of agricultural lands continues. The most
dangerous negative processes that occur intensively in these lands
are: erosion, waterlogging, salinization, desertification, flooding,
overgrowing of agricultural lands and other processes that cause
loss of fertility of agricultural lands and their withdrawal from
economic circulation.

For example, from 1961 to 2015, the area of eroded arable
land in Ukraine increased from 8 to 10.6 million hectares and
reached 32 % of the total arable land. Arable land, which is subject
to wind erosion, is 6 million hectares??. Every year the growth
of the area of eroded lands exceeds 80 thousand hectares. Total
soil losses from water and wind erosion are 450-600 million
tons, in particular, 11-12 million tons of humus annually*"®. The
consequence of these losses is a decrease in yield on low-, medium-
and strongly-eroded soils by 15-20%, 30-40% and 50-60%
(respectively), and the total loss of crop production exceeds
9-12 million tons**. As we can see, the problem of erosion in the
country needs to be solved immediately.

Land desertification is also one of the most intensive and
widespread processes, as a result of which natural pastures
lose their productivity, soils are eroded and salinized, sands

%2 Hosaxoscokuit A. f1., Hoakoscbka L. O. (2017). Exoaoro-exoHOMiuHi Ta IpaBoBi
pobAeMu OXOPOHM 3eMeAb. BicHuk azpaproi Hayku. Ne 11. C. 62-70.

23 Tapapiko O. I., Mockaaenko B. M. (2002). Karaaor 3axoaiB 3 omrumisanii
CTPYKTYpU arpoAaHAIadTiB Ta 3aXuCTy IPYHTIB Bip eposii. Kuis : ®itocouioueHTp.
64 c.

24 Tapapiko O. I, Aobac M. I. (1998). HopmaTuBu IpyHTO3aXMCHMX KOHTYPHO-
MeAlopaTUBHMX cucTeM 3eMAepoOcTBa. Kuib : IHCTUTYT arpoexoAorii Ta 6ioTexHoAoril
YAAH, Arpapunit inctutyr HBAT Arpoinkom. 158 c.
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are exposed. Significant areas of land are withdrawn from
circulation due to the active development of minerals, exploration,
construction and other types of work.

At the same time, in addition to the above, other undesirable
land processes continue to take shape: (a) the total area of
agricultural land is constantly declining; (b) the area of irrigated
and drained agricultural lands is reduced, their reclamation
condition is qualitatively deteriorated and the efficiency of
economic use is reduced; (c) the process of reducing the
humus content on arable land is increasing; (d) agricultural
land is contaminated with pesticides, nitrates, heavy metals,
radionuclides; (e) soils are dehumidified and lose their agronomic
properties. Due to the marked intensification of these negative
processes, the ecological stability of natural systems is gradually
losing its strength. According to the NSC “Sokolovsky Institute of
Soil Science and Agrochemistry”, the share of areas treated with
organic fertilizers is now 1.1%. Therefore, over the past 20 years,
the humus content in soils on average in Ukraine has decreased by
0.22 % (in absolute terms)?'>.

Today it is extremely necessary to have territorially
generalized, spatially and regionally systematized and compared
information on the quality of land. This should be done in order to
create a more effective system of land management in Ukraine with
a variety of its natural and climatic conditions. In addition, it will
help determine the set of necessary soil protection measures and
mechanisms of organizational and economic incentives for owners
and users for the rational use and protection of land resources.

25 Bacanenp O. (2017). «3apA00pr0eMo» 3eMAI0: OpraHiuHi AOOPUBA AAST BIATBOPEHHS
I'DYHTIB i mipABuIeHHA poatoyocTi. Retrieved from https://superagronom.com/articles/40-
zadobryuyemo-zemlyu-organichni-dobriva-dlya-vidtvorennya-gruntiv-i-pidvischennya-
rodyuchosti (Accessed at 20 February, 2022).
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Over the last 2 decades, in the vast majority of regions, special
surveys to study the quality of the condition and use of land plots
have been practically non-existent.

The tasks of effective land management have become
significantly more acute due to the mass privatization of land plots,
the emergence of a large number of new owners and agricultural
producers of various organizational and legal forms. At the same
time, the effective solution of these problems is impossible without
constant monitoring of agricultural lands.

At first glance, Ukraine has an extremely extensive regulatory
framework for land monitoring. In particular, the basis of such
regulation are: Land Code of Ukraine; Laws of Ukraine “On
Environmental Protection””¢, “On Land Protection”®’, “On Land
Reclamation”®, “On State Control over the Use and Protection
of Land”®"; Resolution of the Cabinet of Ministers of Ukraine
“Regulations on Land Monitoring”®*’; Order of the Ministry
of Agrarian Policy of Ukraine “Regulations on monitoring of
soils on agricultural lands”*'; order of the State Committee of
Ukraine for Water Management “Instruction on the organization

216 TIpo OXOpOHY HABKOAMIIHBOTO IPUPOAHOTO CEPEAOBMINA : 3aKOH YKpaiHM BiA
25.06.1991 p. Ne 1264-XI1. Bidomocmi Bepxosroi Paou Ykpainu.1991. Ne 41. Cr. 546.

27 TIpo 0XOpOHY 3eMeAb : 3akoH YkpaiHu Bip 19.06.2003 p. Ne 962-1V. Bidomocmi
Bepxosroi Paou Ykpainu. 2003. Ne 39. Cr. 349.

218 TIpo mMeaiopatyio 3emeAb : 3akoH Ykpainu Bip 14.01.2000 p. Ne 1389-XIV. Bidomocmi
Bepxosroi Paou Ykpainu. 2000. Ne 11. Cr. 90.

29 TIpo Aep’KaBHUMIT KOHTPOAb 33 BMKOPMCTAHHSM Ta OXOPOHOI0 3€MEAb : 3aKOH
Ykpaiuu Bip 19.06.2003 p. Ne 963-1V. Bidomocmi Bepxosroi Paou Ykpainu. 2003. N 39.
Cr. 350.

20 Kabiner MinictpiB Ykpainm (1993). IToAOXEeHHS HPO MOHITOPMHI 3€MEAb :
IMTocraHoBa Bia 20.08.1993 p. Ne 661. Retrieved from https://zakon.rada.gov.ua/laws/
show/661-93-ni#Text (Accessed at 20 February, 2022).

21 MiHicrepcTBo arpapHoi noAituku Ykpainu (2004). [ToAOXKEHHS PO MOHITOPUHT
I'PYHTiB Ha 3eMASIX CIAbCPKOTOCIIOAAPCHKOTO NpK3HadeHHs : Hakas Bip 26.02.2004 p. Ne 51.
Odiyitinuii Bichux Ykpainu. 2004. Ne 13. Cr. 922.
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"222 and other

and monitoring of irrigation and drainage lands
legislative acts.

Regulations on land monitoring provide for systematic
monitoring of the state of land (agrochemical certification of land
and survey) to identify changes in the following parameters: the
state of land use; processes associated with changes in soil fertility
(development of water and wind erosion, loss of humus, deterioration
of soil structure, waterlogging and salinization), overgrowing of
agricultural lands, contamination of lands with pesticides, heavy
metals, radionuclides and other toxic substances, etc.

However, today monitoring does not adequately ensure the
process of monitoring individual land plots and crop rotations
in the fields. When using land as a production and economic
resource, a whole set of parameters that characterize soil fertility
and are important for the process of organic production is not met.

In addition, the Procedure for assessing the suitability of land
and establishing zones for the production of organic products and
raw materials has not been implemented. At one time, only a draft
resolution of the Cabinet of Ministers of Ukraine was developed.
It was called “On approval of the Procedure for assessing the
suitability of lands (soils) and establishing areas for the production
of organic products and raw materials Criteria for land quality
(soils), their suitability for the production of organic products and
raw materials, suitability for production of certain crops” This
Procedure provided a nomenclature of indicators to determine
the criteria for land quality, their suitability for the production of
organic products and raw materials in accordance with applicable
regulations in the field of soil quality and the environment.

22 AepxaBHumi1 KoMiTeT YKpaiHM IO BOAHOMY rocroaapcrBy (2008). Incrpykuis 3
opraisauii Ta 3A1ICHEHHS] MOHITOPMHTY 3pOLIYBAABHMX Ta OCYIIYBAaABHUX 3eMeAb : Hakas
Bip 16.04.2008 p. Ne 108. Odivitnmit BicHuk Ykpainm. 2008. Ne 54. Cr. 1812.
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According to the degree of suitability for the production
of organic products and raw materials, agricultural lands were
allocated:

(a) suitable — the ecological and agrochemical status of
which does not prevent the production of high-quality
agricultural raw materials for the production of organic
products;

(b) limited suitable — soil fertility and ecological and
toxicological conditions which allow to obtain high quality
raw materials for the production of organic products of
only some crops that are most tolerant to toxic substances;

(c) unsuitable — on which it is impossible to obtain raw
materials for the production of organic products®?.

The need for the adoption of a similar Procedure at the
level of the Cabinet of Ministers of Ukraine as soon as possible
still remains. It must take into account the natural and climatic
zoning of land and regulate the relationship in the system of agro-
landscape and organic production.

Assessment of the suitability of land (soil) for the production
of organic products and raw materials should be based on the
analysis of objective information on soil quality, determining the
degree of anthropogenic pressure, the actual implementation of
measures to preserve soil fertility, and establishing their suitability
for crops. Criteria for land quality, assessment of their suitability
for the production of organic products and raw materials are
characterized by a set of interrelated requirements for the

23 TIOpsSIAOK BCTAHOBAEHHSI KPUTEPIiB SIKOCTi 3€MeAb, OLIHKM IX IIPUAATHOCTI AAS
BUPOOHMLITBA OPTaHiYHOI IPOAYKLII i CMDOBMHY Ta BU3HAYEHHS 30H TAKOTO BUPOOHMLITBA :
IMpoexrt IMocTanosu Kabinery MiuicTpis Ykpainu Bip 29.08.2014 p. Retrieved from https://
ips.ligazakon.net/document/NT2449 (Accessed at 20 February, 2022).
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quality of agricultural soils, water resources, air and location of
land according to sources of pollution, which together ensures
appropriate quality of agricultural products and compliance rules
of its production.

The specifics of accounting for agricultural land as a unique
resource and the main means of production in the agricultural
sector dictates the use of other approaches to monitoring and
using a wider range of indicators that indicate the quality and
soil fertility of agricultural land. For example, unlike European
countries, land monitoring in Ukraine does not involve
monitoring the biodiversity of pedobionts. Meanwhile, these
criteria are the basis for identifying the suitability of soils for
organic farming.

Organic farming should also be preceded by ecological and
agrochemical assessment and certification of soils according
to ecological and toxicological, sanitary and hygienic criteria,
ecological stability and agrochemical soil fertility. These issues
have not received regulatory support today. This circumstance
does not allow to ensure the high quality of produced organic raw
materials and products®*.

Under the current conditions, information on the content and
balance of humus in soils, obtained as a result of agrochemical
certification of the latter, is proposed to be used as one of the
key to a proper assessment of their condition and prevalence of
degradation processes. In particular, in order to work out the
prospects of achieving a neutral level of land degradation and
Ukraine’s commitment as a party to the UN Convention to Combat
Desertification in Countries Suffering from Serious Drought and /
or Desertification, especially in Africa.

24 Irnatenko . B. (2020). Aesiki mpaBoBi MUTAHHSI OXOPOHU 3€MEAb AASI BEAECHHS
oprasiyHoro 3eMAepo6cTBa. [Ipasosi Hoseau. Ne 11. C. 117.
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The National Action Plan to Combat Land Degradation and
Desertification?®®, developed and implemented in accordance
with the Concept, should become one of the main tools aimed
at overcoming the problem of land degradation in Ukraine,
including improving the monitoring of land and soil.

Another important issue is the procedure for providing
the results of monitoring observations on the condition
of agricultural lands. Official and up-to-date information
on the state of these lands is not freely available. However,
reliable and complete information on changes in the quality
of land is needed to assess the effectiveness of land protection
programs and individual measures for land protection, as well
as to ensure the efficient use of budget funds. With this in
mind, the processes of remote and ground-based monitoring
should be synchronized in order to obtain a quality result and
organize the collection of information into a single information
resource. This resource should be regularly updated and
used to identify negative processes: land degradation and
deterioration, as well as the irrational use of agricultural land.
This will allow control over the use of these lands and their
seizure from the owner in case of improper use or deterioration
of their condition.

Based on the above, we can conclude that the proper
organization of the land use system in the process of transition
to the production of organic products must meet the objectives
of improving its environmental and economic efficiency. This
can be achieved by developing a set of measures to promote care

25 Kabiner MinicTpiB Ykpainm (2014). TIpo cxBasenHs Kouuemnuii 60potpbu

3 AerpaAaljielo 3eMeAb Ta OIyCTeAIOBaHHAM : PosmopsipkenHs Bia 22.10.2014 p. Ne 1024.
Retrieved from http://zakond.rada.gov.ua/laws/show/1024-2014-%D1%80 (Accessed at
20 February, 2022).
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for the environment. Moreover, it will contribute to the creation
of optimal conditions for the rational use of agricultural land
and crop production, which are able to provide the agricultural
producer with a corresponding profit while improving the quality
of agricultural products.

181



Section 4
LEGAL ASPECTS OF THE DEVELOPMENT
OF ORGANIC AGRICULTURE: GLOBAL TRENDS,
PROBLEMS AND PROSPECTS

4.1. LEGAL ASPECTS OF THE DEVELOPMENT
OF ORGANIC AGRICULTURE IN UKRAINE
IN THE CONTEXT OF EUROPEAN INTEGRATION

Organic agriculture is developing rapidly in the world in
response to the growing deterioration of the environment,
reduced availability of natural resources and deteriorating
food quality. In Ukraine, it is also becoming quite popular and
economically important. However, if we look at the current
situation in agriculture and related industries and compare
it with the practice of the EU, it should be noted a fairly high
degree of backwardness in almost all aspects of production. The
dynamics of total agricultural production in Ukraine over the
past 20 years has shown cyclical instability, stagnation and very
slow growth.

As Ukrainian organic agriculture seeks to harmonize
its structure with European and world standards, it is
important for it to cooperate with foreign countries in the
interests of local agricultural producers and expand the
market for organic agricultural products. The same can
be achieved only with the help of agricultural authorities,
which must create a proper economic and legislative basis
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for a functioning economy in general and organic products
in particular®.

According to the Action Plan “Ukraine-European Union”
approved by the Cabinet of Ministers of Ukraine on 12 February
2005, Ukraine has committed itself to improving food safety
for consumers and facilitating trade through reforms and
modernization of the sanitary and phytosanitary spheres by:

— accession to the Codex Alimentarius Commission and the

International Plant Protection Convention;

— revising the list of measures to be taken to gradually
approximate EU legislation in the field of sanitary and
phytosanitary control and relevant institutions, while
establishing timelines and a funding mechanism;

— accelerating the implementation of effective reforms in
this area (for example, a clear division of powers between
individual institutions, adherence to the principles of
Directive 96/22 and Directive 96/23);

— conducting a comparative analysis of EU and Ukrainian
legislation on food hygiene, including food processing;

— ensuring progress in the approximation of domestic
legislation to EU legislation on field-to-table food chain
monitoring; general principles and requirements for food
safety (Regulation 178/2002/EU);

— effective implementation of the Hazard Analysis Critical
Control Point system at domestic enterprises and control

bodies.

Organic production is one of the ways to implement
a sustainable development strategy as a basis for ensuring the

26 Irumatenko 1. B. (2021). IlepcrmeKkTuBM pPO3BUTKY OPIaHiYHOTO CiABCBKOIO
rocroaapcrsa Ykpainu y npoueci interpauii B €C. IIpasosa nosuyis. Ne 3(32). C. 70-71.
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environmental security of the industry through the integration of
economic growth, social protection and environmental protection
as complementary elements of effective strategic development of
Ukraine*”.

The Association Agreement, ratified by the Verkhovna Rada
of Ukraine and the European Parliament on September 16, 2014,
entered into force on January 1, 2017. Ukraine has committed itself
to harmonizing current domestic legislation, including in the field
of organic production.

From the point of view of future EU members, the large
internal market provides some protection against competition
from third countries, but imposes significant requirements on
them that must be met as part of the accession process. These
requirements apply to the harmonization of all production,
phytosanitary, sanitary and environmental standards. As for
productivity, there are no formal requirements, and the national
farms of these countries must recognize its improvement as their
own interest, as a condition without which they cannot survive in
the European single market. The fact that European agriculture
is not a world leader is not a mitigating circumstance, because
when joining the EU, these countries will face stiff competition,
which is characterized by high quality and productivity. In fact,
future EU members must look to role models and best practices
for global adoption.

The European Union is not an ideal environment for the
accelerated development of small open economies. But it is
quite favorable for people like the Ukrainian economy. The main
condition is to develop a clear development strategy in line with

27 Ignatenko I. (2020). Legal aspects of development of organic agriculture in
Ukraine in the context of European integration. Economics of agriculture. Vol. 67. Ne 3.
P. 973-990.
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EU objectives. Ukraine’s progress in the integration process
directly affects the expansion of opportunities for agriculture,
livestock and fisheries. This influence is multiple, which is
primarily expressed in the harmonization of national legislation
and standards with European ones and in their implementation.
The introduction of harmonized rules and standards improves
the quality of the production process and product quality,
makes them more compatible with EU market requirements and
facilitates access to European and other world markets?.

It should be noted that international legal systems
combine different approaches to regulating the production
of organic products. In world practice, there are currently
3 main international document systems: the Codex Alimentarius
Commission Guidelines, the IFOAM Basic Standards (IBS) and the
EU Regulations®”.

These 3 systems are quite similar, but have a number of
differences. First of all, it should be noted the difference in the
purpose of these systems, namely:

— the Codex Alimentarius includes general guidelines for
countries around the world wishing to develop national
standards and implement their own regulatory system;

— IBS consists of a list of standards for the development of
more detailed standards and requirements to be met by
[FOAM-accredited certification companies;

— The EU is a system of standards for the production of
organic products, the purpose of which is to standardize
the EU market. It has the status of law.

28 Iruarenko I. B. (2021). TlepcrekTyBM PpO3BUTKY OpPraHiYHOTO CiABCBKOTO
rocroaapcTsa Ykpainu y npoueci interpauii B €C. I[Ipasosa nozuyiz. Ne 3(32). C. 71.

9 Rana J. (2017). Consumer behaviour and purchase intention for organic food: A
review a research agenda. Journal of Retailing and Consumer Services. Vol. 38. P. 157-165.
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As we can be seen, Codex and IBS are more general, as they
offer general principles and criteria to be followed, while the EU
offers more detailed rules for EU countries.

At the international legal level, Codex Alimentarius
standards are applied, which establish general directions of
organic production. The Codex Alimentarius Commission is
an intergovernmental organization established by the Food and
Agriculture Organization of the United Nations (FAO) and World
Health Organization. It develops common international standards
for food, as well as guidelines, norms and rules designed to
protect the health of consumers and ensure compliance with the
rules of trade in the food industry. In addition, the Commission
coordinates the activities of international public and private
organizations involved in the development of standards for all
food products.

Food safety and quality standard CAC/GL 32-1999 is designed
to unify the rules concerning the production and labeling of
organic food, as well as the accuracy of the information provided
on them that enters the international market. It sets requirements
for the cultivation of organic products on farms, for preparation,
storage, transportation, labeling and sale of such products. It
also provides rules limiting the permissible amount of drugs and
elements allowed for fertilizers and soil preparation, for the control
of pests and plant diseases, as well as those drugs that are used
as technological food additives. It is prohibited to use labeling
which stipulates that products obtained from producers under the
supervision of a certification body have been subjected to organic
production methods for this purpose.

CAC food safety and quality standards (although they are
voluntary for member states) are often used as a basis for the
adoption of national regulations recommended by the WTO.
The reference to the Food Safety Standards of the Code in the
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WTO Agreement on Sanitary and Phytosanitary Measures (SPS
Agreement) means that the Code has far-reaching implications in
trade disputes*’.

UNECE quality standards contain common terminology and
harmonized product quality requirements to promote fair trade
and increase transparency in world markets. These standards also
have the status of recommendations for national legislation and are
in line with the WTO Agreement on Technical Barriers to Trade'.

In the field of production, processing, labeling and sale of
organic food, the rules of regulation of certain international
industry organizations are also widespread. These include
the IFOAM Basic Standards, designed as a guide for national
organizations to develop their own standards. IFOAM has
established and maintains the Participatory Guarantee Systems
(PGS), which aims to unify standards and procedures for
monitoring compliance and determining market identity in the
field of organic production. This system includes the IFOAM set
of standards, the Organic Production and Processing Standard
(IBS), the IFOAM Community of Advanced Standards, the World
Organic Label, as well as IFOAM accreditation and the Global
Organic Systems (GOSA).

State norms and rules of organic food production in foreign
countries are introduced on the basis of international standards
systems. This allows to take into account the physical, geographical,
social and economic characteristics of different states.

At the regional level, the EU has adopted special regulations
governing organic production. Thus, on May 30, 2018, a new EU

B0 Codex  Alimentarius. 2017. Retrieved from  http://www.fao.org/fao-
whocodexalimentarius/codex-home/en/ (Accessed at 20 February, 2022).

Bl UNECE. Geneva Understanding on Agricultural Quality Standards. UNECE
Executive Committee. 2015. Retrieved from https://www.unece.org/fileadmin/DAM/
trade/agr/AboutUs/GenevaUnderstanding_E.pdf (Accessed at 20 February, 2022).
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Regulation Ne 2018/848 on the production and labeling of organic
products was adopted, which entered into force on January 1,
2021. This document provides for: (a) strengthening control of
the supply chain and import rules; (b) increasing the number of
measures to prevent accidental contamination of products with
pesticides; (c) expanding the list of products that can be certified
as organic; (d) a ban on the use of the hydroponic method of
production; (e) preventing the use of artificial nanomaterials
during production; (f) the possibility of applying group
certification for small enterprises.

This new Regulation provides for 2 schemes of import of
products into the EU: 1) a trade agreement with third countries on
the equivalence of organic production systems and 2) certification
of products in authorized bodies, the list of which has not yet
been formed. It should be emphasized that in the EU, organic
agriculture is characterized as a long-term solution to the problem
of conservation of natural resources, rural development and
health promotion. In some countries, national regulations are
also applied”* Of course, we can conclude that the requirements
contained in these documents on the rules of production of organic
products, their processing, labeling, control and trade, should be
reproduced as much as possible in national law.

There is no single legal basis for regulating the organic
production market in Ukraine. Some measures of such market
regulation still exist, but they are incompatible with the EU law.
For example, the basis of domestic legislation in this area is the
Law of Ukraine “On the basic principles and requirements for
organic production, circulation and labeling of organic products”
In its structure and content, this legal act does not fully meet the

%2 Hosbplit peraameHT EC Ha MPOUBBOACTBO OpraHn4eckoy MpoAykuyyu. OCHOBHbIE
axiueHThl. KOHTpoAB KayecTBa nmpoaykuym. 2018. Ne 10. C. 22.
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requirements of EU Regulation Ne 2018/848. In addition, a number
of bylaws must be adopted in pursuance of this Law. Unfortunately,
not many of them yet been adopted yet. This fact, of course, does
not contribute to the creation of a mechanism for implementing its
provisions.

It should also be emphasized that global food producers and
traders, driven by the need to develop a sustainable supply chain®?,
often require suppliers to apply the following private voluntary
safety and/or quality standards:

(1) GLOBALG.A.P. (a global standard of good agricultural
practice) also known as the Integrated Farm Assurance
Standard (IFA), V5 (2015). This is an internationally
recognized standard of good agricultural practice for
agricultural production. Its certification covers food safety
and monitoring, the environment (including biodiversity),
health, safety and welfare of farmers, and animal welfare
and includes: (a) Integrated Crop Management (ICM),
(b) Integrated Pest Control (IPC), (c) Quality Management
System (QMS) and (d) Hazard Analysis and Critical
Control Points (HACCP)*4;

(2) ESSC (certification scheme for food and feed safety/
quality management systems) 22000 V4.1 (2017) meets
the requirements of ISO 22000/9001 Prerequisite Program
(PRP) and additional requirements of the scheme. This
scheme is designed to audit, certify and register food
safety management systems for the following volumes
and product categories: (a) the rearing of animals for

3 Lee J., Gereffi G., Beauvais J. (2012). Global value chains and agrifood standards:
Challenges and possibilities for smallholders in developing countries. PNAS. Ne 109(31).
P.12326-12331.

24 GlobalG.A.P. 2017. Retrieved from http://www.globalgap.org/uk_en/what-we-do/
globalg.a.p.-certification/ globalg.a.p./ (Accessed at 20 February, 2022).
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meat, milk, eggs and honey; (b) production of food, (bio)
chemicals, food packaging, and food for feeding livestock;
(c) transport and warehousing services; (d) catering;
(e) products both retail and wholesale®**;

(3) BRC (British Retail Consortium) is a global food safety
standard based on HACCP and includes: (a) food safety
management systems; (b) internationally recognized
best practices for ensuring the safety and quality of
products in the pre-treatment of plant products, the
processing of perishable products of animal and plant
origin and products that are environmentally sustainable;
(c) production of (bio) chemicals and food packaging;
(d) the provision of food storage and distribution services.
The BRC Global Standard for Food Safety — Issue V7
(2015) — focuses on label and packaging management,
transparency and traceability in the supply chain, and
strengthening the system’s resilience to possible fraud*;

(4) the IFS Food Standard (V6, 2012) is used to audit food
manufacturers for process safety and quality in such areas:
(a) processing of perishable products of animal and plant
origin, environmentally sustainable, processing of animals,
(b) pre-treatment of plant products, (c) production of
(bio) chemicals and provision of storage and distribution
services®’. This standard is particularly important for

5 FSSC 22000. 2017. Retrieved from http://www.fssc22000.com/documents/

graphics/version-4-1-downloads/part-i-scheme-overview-v4.1.pdf (Accessed at
20 February, 2022).
»6 British ~ Retail ~ Consortium -  BRC.  2015.  Retrieved  from

https://www.brcglobalstandards.com/media/28653/brc-publish-revised-global-standard-
for-food-safety.pdf (Accessed at 20 February, 2022).

7 Global Food Safety Initiative -  GFSL.  2017. Retrieved from
http://www.mygfsi.com/certification/recognised-certification-programmes.html
(Accessed at 20 February, 2022).
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producers of food products produced by private labels,
as it contains a number of requirements related to
compliance with consumer specifications**;

(5) ISO 9001: 2015 is a leading global standard of quality
management that can be used by any organization
regardless of its size and field of activity, which seeks
to ensure continuous improvement of the quality of its
products. This standard is often introduced as a basic
management system, which is relatively easy to update
with other management systems such as ISO 14001: 2015
“Environmental Management”*’.

In pursuance of the “Action Plan for the Implementation of
the EU-Ukraine Association Agreement” approved by the Cabinet
of Ministers of Ukraine on October 25, 2017 and the provisions
of Chapter 17, on June 27, 2018, the Ministry of Agrarian Policy
developed a “Plan of measures to approximate Ukrainian
legislation to EU law in the agro-industrial complex”. It includes
measures to implement 44 acts of EU law, namely: 6 on quality
policy; 25 — on standards of trade in plants, their seeds, products
derived from plants, fruits and vegetables; 4 acts on organic
farming; 23 — on standards of trade in live animals and livestock
products; one act concerns genetically modified cereals.

With the start of the EU accession negotiations in the field
of agriculture and rural development, there is an urgent need to
harmonize Ukraine’s national policy in this area with the rules
and principles of the EU’s Common Agricultural Policy. The

8 International Featured Standards - IFS. 2017. Retrieved from https://
www.ifs-certification.com/index.php/en/standards/251-ifs-food-en (Accessed at
20 February, 2022).

9 International Organization for Standardization — ISO. 2017b. Retrieved from
https://www.iso.org/home. html (Accessed at 20 February, 2022).
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EU provides support in the form of IPARD funds (Instrument
for Rural Development Assistance before Accession to the EU)
to help candidate countries adapt their agricultural and rural
areas to the Common Agricultural Policy. These measures are
supported only by organic farmers engaged in crop production —
growing cereals and oilseeds, vegetables, fruits and grapes,
aromatic/medicinal plants. At the same time, organic livestock
and genetic resources of animals and plants must be supported
by the National Rural Development Program. These tools
are available after creating the institutional basis needed to
implement IPARD.

As a result of a study of foreign practice of creating organic
agriculture, it can be argued that it is based on regulatory
support for the development of organic farming. That is why
guaranteeing the safety and quality of food is the main condition
for Ukraine’s successful entry into domestic and foreign markets.
It should be emphasized that the state is working intensively to
harmonize food safety and quality rules with the EU**.

Despite the existing significant potential and prospects for
the development of organic agriculture, Ukraine lacks a clear state
policy on the directions of further development of the organic
sector.

In order for the Ukrainian market of organic products not to
perish as soon as it starts functioning, there is a need to form and
implement a national management model. Such a model should
take into account the interests of both the domestic market and
the export of organic products. Today improving the legislation
and structure of certifying and supervisory organizations,
drawing up programs for financial, informational and marketing

20 Irnatenko 1. B. (2021). IlepcrmekTuBM pPO3BUTKY OPIaHiYHOTO CiABCBKOTO
rocroaapcrsa Ykpainu y npoueci interpauii B €C. Ilpasosa nosuyis. Ne 3(32). C. 73.
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support of domestic organic producers are important measures.
Without them the development of the domestic organic market
in conditions of fierce international competition is almost
impossible. The guiding principles of organic production in
Ukraine should be as close as possible to EU legislation.

In fairness, we must note that as of today, a significant part
of the norms necessary for the adaptation of domestic legislation,
which are provided by the Law on Organic Production, has
been adopted. In particular, the Resolution of the Cabinet
of Ministers of Ukraine “On approval of the Procedure for
maintaining the State Register of operators producing products
in accordance with legislation in the field of organic production,
circulation and labeling of organic products, the State Register
of certification bodies in organic production and circulation, the
State Register of Organic seeds and planting material’, Orders of
the Ministry of Economic Development, Trade and Agriculture
of Ukraine “On approval of the Procedure for maintaining the
List of foreign certification bodies”, “On approval of the List of
substances (ingredients, components) that may be used in organic
production and allowed for use in maximum quantities”, “On
approval of the Procedure for consideration of appeals against
decisions of certification bodies”, “On approval of the application
form for inclusion in the State Register of certification bodies
in the field of organic production and circulation of organic
products”, “On approval of the Requirements to the material
and technical base and other infrastructure facilities required
to perform the functions of certification of organic production
and/or circulation of organic products’, “Some issues of
reporting in the field of organic production, circulation and
labeling of organic products’, Orders of the Ministry of Agrarian
Policy and Food of Ukraine “On approval of the Procedure for
confirmation of special knowledge of the inspector on organic
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production and/or circulation of organic products in the field
of organic production”, “On approval of the state logo for
organic products”.

This testifies to the readiness of our state to meet the
requirements set for the adaptation of domestic legislation to the
requirements for the production and circulation of EU organic
products.

4.2. PROSPECTS FOR UKRAINIAN PRODUCERS TO ENTER
THE EUROPEAN MARKET, TAKING INTO ACCOUNT EU
REQUIREMENTS FOR ENVIRONMENTAL FRIENDLINESS

Analysis of global trends in organic production shows the
growing interest of consumers in organic products, their awareness
of their useful properties and benefits. That is why the production
of such products is an important strategic direction of its
development in many countries.

Ukraine has significant potential for the production of
organic products, their exports, as well as consumption in the
domestic market, because demand for it is only growing, so
our country can be one of the world leaders in the production
of organic food. There are all the necessary prerequisites for
this: fertile chernozems, good natural and climatic conditions,
favorable geopolitical location, as well as human and scientific
resources. European benchmarks provide the field of organic
production with the appropriate vector of development and open
new opportunities for Ukrainian producers of organic products.
European Union legislation in the field of organic production is
very important for domestic implementation if Ukraine wants
to become a full member of the European organic community
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and develop market relations with EU countries. Without the
creation of proper legal support and a clear system of state
support at the national level, the further development of organic
production will remain a problem.

Today, the countries of the European Union are the largest
consumers of organic products in the world. It should be noted
that the European consumer, who cares about his health and the
state of the environment, is becoming more aware of the benefits
of such products and prefers it*!.

Consumption of organic products in the European Union is
increasing every year with the emergence of a significant number
of its producers. Thus, in 2019, the EU imported 3.24 million
tons of such agricultural products®>. As for the industry of
its production in the European Union, in 2021 the area of
agricultural land on which organic products are grown reached
16.5 million hectares*. The number of producers of the latter
is about 250 thousand**. It should be noted that the market for
the consumption of organic products is growing faster than its
production. In Sweden, for example, institutions such as schools,

21 Maaoxai6 O. C. (2021). AKTyaAbHi IXTaHHS PO3BUTKY OPTaHIYHOTO BUPOOHMIITBA
B YKpaiHi B yMoBax eBpoiHTerpauil. [Ipaso i cycnirvemso. Ne 5. C. 101.

2 European Commission (2020). Imports of organic tropical fruit increased
in the EU, while imports of organic cereals declined in 2019. Retrieved from
https://ec.europa.eu/info/news/imports-organic-tropical-fruit-increased-eu-while-imports-
organic-cereals-declined-2019-2020-jun-03_en?fbclid=IwAR3alVOhTbKt8hK4ItAyTBaE7B_
E8aTpPLbEkShkUHrTQD203egDCg7W Ssg (Accessed at 20 February, 2022).

3 Wilier H., Travnicek J., Meier C., Schlatter B. (2021). The World of Organic
Agriculture Statistics and Emerging Trends 2021. Research Institute of Organic Agriculture
FiBL. P. 37. Retrieved from https://www.fibl.org/fileadmin/documents/shop/1150-organic-
world-2021.pdf (Accessed at 20 February, 2022).

24 European Commission (2019). Organic farming in the EU — A fast growing sector.
Retrieved ~ from  https://ec.europa.eu/info/sites/default/files/food-farming-fisheries/
farming/documents/market-brief-organic-farming-in-the-eu_mar2019_en.pdf (Accessed
at 20 February, 2022).
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kindergartens and hospitals are required by law to provide 80 %
of organic food to visitors. Sweden, like other Scandinavian
countries, practically does not grow its own agricultural products
and imports them from other countries, including Ukraine*®.

In recent years, Ukraine has seen a positive trend in the
development of organic production. However, it should be noted
that most of Ukraine’s organic production is export-oriented.
In 2019, our country took 2nd place in terms of exports of
environmental products to the European Union. According to the
report of the European Commission “Imports of organic products
to the EU” in 2018 the volume of such products exported from
Ukraine to the EU amounted to 266,741 tons*%, and in 2019
increased by 27% to 337.9 thousand tons®”’. According to the
Organic Standard certification body, the main organic products
exported from Ukraine were: sunflower seeds, wheat, corn,
soybeans, sunflower oil, rapeseed, apples, apple juice concentrate,
frozen blueberries, spelled, barley, peas, millet, rye, oats, pumpkin
seeds, flax seeds, lupines, frozen elderberries, etc. In 2017, the first
export of Ukrainian organic honey took place, and in 2018 and
2019, its exports reached almost 300 tons annually. Over the past
3 years, the volume of exported frozen raspberries has increased
significantly, and in 2019 it was exported almost 800 tons. In 2019,
for the first time, about 800 tons of organic sugar (from sugar beet)

5 Autsuz A. (2021). Sk 6i3Hecy HAAQrOAUTHU €KCIIOPT OpraHiuHoI mpoAyKuil B €C.
Retrieved from https://www.epravda.com.ua/rus/columns/2021/07/30/676443/ (Accessed
at 20 February, 2022).

%6 ORGANIC.INFO (2020). Oprauiunmit puHOK B YkpaiHi. Retrieved from
https://organicinfo.ua/wp-content/uploads/2020/02/UAOrganic_fact_sheet_2020-UA-1.pdf
(Accessed at 20 February, 2022).

%7 MiHICTepCTBO PO3BUTKY €KOHOMIKM, TOPriBAi Ta CIABCBKOTO TOCIOAAPCTBA
Yxpainn (2020). Ykpaina mociaa mnepine micue B €Bpomi 3a obcsramy iMmopToBaHOI
OpraHiyHoOI HMPOAYKUii Ta Apyre y cBiTi. Retrieved from https://www.kmu.gov.ua/news/
ukrayina-posila-pershe-misce-v-yevropi-za-obsyagami-importovanoyi-organichnoyi-
produkciyi-ta-druge-u-sviti (Accessed at 20 February, 2022).
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were exported*s. The main EU countries that consume Ukrainian
exported organic products are the Netherlands, Germany, Italy,
Austria, Poland, the Czech Republic, France, Hungary, Romania,
Belgium, Bulgaria, Lithuania and Denmark.

European Union legislation considers organic production
as a holistic system of food management and production,
which combines best practices in terms of conservation of
the environment and natural resources, the level of biological
diversity, the application of high standards of proper maintenance
(welfare) of animals. It also provides a method of production that
meets certain requirements for products derived from the use of
substances and processes of natural origin. Organic products are
considered to be manufactured in compliance with the relevant
environmental standards at all technological and implementation
stages. Technologies of maximum preservation of nutrients
are used in the production of such products. This requires
the complete abandonment of any flavors, dyes, preservatives
and genetically modified organisms. Refining, mineralization
and other technological operations that reduce the nutritional
properties of the organic product are prohibited. In addition,
materials for packaging the latter are made from natural raw
materials*®.

In the European Union, organic production is regulated by
certain EU Regulations, the aim of which is to achieve it properly,
based on the concept of sustainable development.

The basis of domestic legislation in the field of legal regulation
of organic production is the Law of Ukraine of 10.07.2018 “On
the basic principles and requirements for organic production,

8 ORGANIC.INFO (2020). Opraniunnit puHok B Ykpaiui. Retrieved from https://
organicinfo.ua/wp-content/uploads/2020/02/UAOrganic_fact_sheet_2020-UA-1.pdf
(Accessed at 20 February, 2022).

29 OpraniuyHe CiABCBKOTOCIOAQPCbKE BMPOOHMUTBO B YKpaiHi: IpaBoBi 3acaau
BeaeHHs: MoHorpadis / 3a 3ar. pep. M. B. Illyasru. Xapkis: FOpaitt, 2020. 308 c.
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circulation and labeling of organic products”, which is based on
the norms of the Regulation of the EU Council Ne 834/2007*°. The
need to adopt this Law was due to the need to adapt Ukrainian
legislation on organic production to the legislation of the European
Union to meet Ukraine’s obligations under the Association
Agreement with the EU. In its structure and content, this Law
really almost completely reproduces this Regulation. The adoption
of this Law in Ukraine establishes new principles and requirements
for the legal provision of organic production, circulation and
labeling of organic products.

It should be noted that on January 1, 2021 the EU Regulation
Ne 848/2018%' dated May 30, 2018 on organic production and
labeling of organic products and the repeal of EU Regulation
Ne 834/2007, which aims to improve legislation on organic
production and establishing common rules and standards for all
participants in the organic sector. The requirements of Regulation
Ne 848/2018 also apply to producers of organic products of those
countries that are not members of the European Union, but export
it to the European market.

This international legal act provides for a number of
innovations  concerning:  (a) ensuring that third-country
producers comply with the same set of rules that exist in the
European Union; (b) strengthening the control system through
tighter safeguards and supply chain inspections; (c) coverage

»0 Peraament €C Ne 834/2007 Bia 28.06.2007 p. CTOCOBHO OpraHidHOro BUPOO-
HULTBA i MApKyBaHHS OPIaHiYHVX IPOAYKTIB Ta ckacyBaHH: Peraamenty EEC Ne 2092/91.
Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32007
R0834 (Accessed at 20 February, 2022).

»1 Peraament €C Ne2018/848 Bip 30.05.2018 p. mpo opraHiyHe BUPOOHMLTBO
i MapKyBaHH: OpraHi4HMX IPOAYKTIB i ckacyBaHHs Peraamenty €C Ne 834/2007. Retrieved
from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018R08438
(Accessed at 20 February, 2022).
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by organic rules of a wider range of organic products produced;
(d) simplification of the latter certification procedure for small
farmers through the introduction of a new group certification
system. The requirements contained in the said Regulation on
the rules of production of organic products, their processing,
labeling, organization of its control, trade in it, etc., should
be reproduced as much as possible in the national legislation
of each country.

Ukraine has achieved some results in the development of its
own organic production. Today there are more than 600 operators
on the Ukrainian market, most of which are certified according
to European Union standards. Ukrainian organic operators are
also certified under the US National Organic Program (NOP)
and/or the Canadian Organic Regime (COR). In addition, organic
standards such as Bio Suisse (Switzerland), Naturland (Germany),
Bioland (Germany), JAS (Japan) and KRAV (Sweden) are taken into
account in Ukraine*?

It should be noted that certification is one of the prerequisites
for the export of organic products to the European Union. Its
main purpose is to guarantee to the consumer that such products
are actually produced in accordance with the norms of organic
production. Certification of organic production is a way to confirm
the status of the latter and prevent consumer fraud. About 2 dozen
certification bodies accredited at the international level were
included in the official list of certification bodies in the organic
field for Ukraine in accordance with EU Regulation Ne 1235/2008,
which set out detailed rules for the implementation of EU
Regulation Ne 834/2008 on measures to import organic products

%2 ORGANIC.INFO (2020). Opraniuamit puHok B Ykpaidi. Retrieved from
https://organicinfo.ua/wp-content/uploads/2020/02/UAOrganic_fact_sheet_2020-UA-1.pdf
(Accessed at 20 February, 2022).
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from third countries®®. At the same time, the only Ukrainian
certification body is Organic Standard LLC, and all others are
foreign or their local branches.

Certification of organic production corresponds to the
resolution of the Cabinet of Ministers of Ukraine “On approval
of the Procedure for certification of organic production and/or
circulation of organic products and amendments to the resolution
of the Cabinet of Ministers of Ukraine of October 23, 2019
Ne 9707 Ne 1032 dated October 21, 2020, which was developed
subject to the requirements of EU legislation. This document
is based on the European model of control in the field of organic
production, implemented the main provisions of EU Regulation
889/2008 and EU Regulation 2017/625 of 15.05.2017%*. The
introduction of its own certification system will undoubtedly help
to increase the transparency of organic production and saturate
the domestic market with organic products, as well as enhances
Ukraine’s image at the global level. Recognition of Ukrainian
certificates of organic product quality in the European Union will
be possible after the signing of the Agreement on Conformity
Assessment and Acceptance of Industrial Goods (ACAA), which
is planned to be formalized in a protocol to the Association
Agreement between Ukraine and the EU.

The main goal of certification is to provide assurance to all
stakeholders that the object of certification meets environmental

23 Peraament €C Ne 1235/2008 Bia 08.12.2008 p. mpo A€TaAbHI IpaBuAQ AAS
imnaemenTarii Peraamenty €C Ne 834/2008 cTOCOBHO 3aXOAIB iMIIOPTYBaHHs OpraHiyHOl
npoAykuii 3 Tperix kpaiH. Retrieved from https://eur-lex.europa.eu/eli/reg/2008/1235/0j
(Accessed at 20 February, 2022).

%4 Peraament EC N 2017/625 Bip 15.05.2017 p. 110A0 0QiLiiiiHOr0 KOHTPOAIO T HIIOT
obiLiitHOT AITAPHOCT], 1110 BUKOHYETBCS AASL 3a0€3I1eYeHHsI 3aCTOCYBaHHS 3aKOHOAABCTBA
PO XapyoBi IMPOAYKTM Ta KOPMM, NPABMA ILOAO 3AOPOB’SL Ta A0OpOOYTy TBapuH,
03AOPOBAEHHSI POCAMH Ta 3aC00iB 3axucTy pocanH. Retrieved from https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=celex %3A32017R0625 (Accessed at 20 February, 2022).
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criteria, which set indicators of improved environmental
performance and are implemented as a standard of environmental
certification system”®.

Another condition for the export of organic products to
the European Union is its labeling. According to the legislation
the product may be labelled organic, if it has been produced
following legal requirements in the field of organic production,
circulation and labelling of organic products, and contains at
least 95% organic ingredients of agricultural origin (by weight,
not including water and cooking salt), and not more than 5%
(by weight) of non-organic ingredients, included in the List
of substances (ingredients, components) authorized for use
in organic production, and which are allowed to be used in the
maximum permissible amount. Organic production of such
a product shall be confirmed by a certificate. It is also worth
noting that the official European logo of organic food is a sign
“Euroleaf” (12 stars on a green background). Our own state logo
has been developed and registered for the labeling of Ukrainian
certified organic products.

The Law of Ukraine “On Basic Principles and Requirements
for Organic Production, Circulation and Labeling of Organic
Products” has recently been amended®®, according to which
until July 1, 2024, businesses have the right to sell agricultural
products as organic and use the inscription “organic product”
in their own product names and brands, as well as the

” o«

designations and inscriptions “Organic”, “Ecological’, “Biological’,

»5 - AaBupenko O. O. (2021). TlepcrmekTuBM BUXOAY YKPAlHCBKMX BHPOOHUKIB
OpraHiyHOi IPOAYKLil Ha EBPOIIENICHKIIT PUHOK 3 ypaxyBaHHIM BUMOT €C A0 €KOAOTIYHOCTI
nipoayKuii. Juris Europens is Scientia. Ne 2. C. 67.

»6 TIpo BHeceHHs 3MiHU AO po3aiay XI «ITepexipHi MOAOXKeHHs» 3aKOHY YKpaiHu
«ITpo OCHOBHI IPMHLUITY Ta BUMOTY AO OPraHiYHOTrO BUPOOHULITBA, O0Iry Ta MapKyBaHHs
opraHiuHoi NpoAyKLii» : 3akoH Ykpaiuu Bip 14.07.2021 p. Ne 1649-1X. Oiyitinuii BicHux

kpainu. 2021. N¢ 62. Cr. 3887.
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“Biodynamic’, “Organic” and/or any monosyllabic and/or
derived words from these designations with the prefixes “eco-’,
“bio-” provided that there is a valid certificate certifying the
production and / or circulation of organic products in accordance
with legislation other than the legislation of Ukraine issued by
a foreign certification body.

Thus, today the issue of reorientation of sales markets and
opening of new markets in the EU is important for Ukraine. The
process of reorienting markets has already begun. In recent years,
exports of goods to the EU have increased.

Ukrainian business has gained expanded access to the
European market as a whole since the conclusion of the
Association Agreement between Ukraine and the European
Union. Many entrepreneurs have already taken advantage of new
opportunities — according to the results of 2019, the share of trade
in goods and services with the EU amounted to more than 40 % of
total trade in Ukraine. Thus, the EU has become the largest trading
partner and the largest investor in the Ukrainian economy.

However, a significant number of producers, including organic
ones, still believe that exporting to Europe is quite difficult
and suitable only for large companies. And such opinions arise
precisely because of the need to comply with certain quality
standards and take into account the cultural characteristics of the
27 EU member states.

At the same time, Ukraine is gradually but surely harmonizing
domestic legislation in line with European requirements, which
allows Ukrainian companies to raise their standards and be
potentially competitive in other international markets.

And among the clients of the state institution — the Export
Promotion Office, which has been successfully operating to
help and promote the export of Ukrainian producers since
2018, there are many successful companies that already use such
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opportunities. Ukrainian entrepreneurs have the opportunity to
contact the Export Promotion Office, which prepares Ukrainian
companies to enter foreign markets. Educational programs,
analytics, consulting and assistance in finding partners are just
some of the activities of the Office.

Another important agreement, the so-called “industrial

visa waiver” — the Agreement on Conformity Assessment and
Acceptance of Industrial Products (ACAA) — is also being actively
promoted.

The agreement should become a unique format of cooperation

and will include, in particular, the following:

— the requirements of Ukrainian technical regulations for
products should be identical to the requirements of the
relevant EU directives;

— standards that provide a presumption of conformity with
the requirements of technical regulations and their lists
should be identical to the relevant European harmonized
standards and their lists;

— requirements for notified bodies should be identical to the
requirements for notified bodies in the EU;

— Ukrainian manufacturers will have the right to apply the
European mark of conformity “CE”*.

And when this agreement is reached, the situation will
change in the near future — Ukrainian certificates will be
recognized in the EU without additional checks. The list of
products covered by the ACAA will be gradually expanded to

%7 Mission of Ukraine to the European Union (2021). Access of Ukrainian goods to the
EU market. ACAA Agreement. Retrieved from https://ukraine-eu.mfa.gov.ua/posolstvo/
torgovelno-ekonomichne-spivrobitnictvo-ukrayina-yes/dostup-ukrayinskih-tovariv-do-
rinku-yes-ugoda-asaa (Accessed at 20 February, 2022).
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cover one-fifth of all goods exported to the EU. This, of course,
will also apply to organic production. Preparations are underway,
and appropriate changes are being made to the laws, which will
allow for the conclusion of the ACAA and provide an additional
impetus to the export business. In addition, the agreement will
help attract investment — placing in Ukraine the production of
goods whose consumers are EU countries, will be attractive to
companies around the world.

However, if the right conditions are created for doing
business and attracting investment, it will be possible to achieve
advantages in high-tech industries. The countries of Central and
Eastern Europe should be considered as an example for Ukraine.
After signing similar association agreements and subsequent
accession to the EU, these countries increased their exports
and at the same time changed their export structure towards
increasing the share of high-tech products in total exports.

Today, one of the most important problems facing domestic
manufacturers is laboratory testing and certification of products
for the EU market. Currently, this issue is coming to the forefront
for Ukrainian exporters. The possibility of business development
in the target markets directly depends on it. To enter the EU
market, products must comply with a quality certificate issued
by accredited European certification centers. The “CE” mark on
the product means that it meets the requirements and can be sold
and used throughout the united Europe. Certain goods belong to
the group of so-called goods of optional (voluntary) certification.
But even in this case it is necessary to test the product in one
of the accredited European laboratories and get the conclusion
of laboratory tests.

As for the recognition of Ukrainian quality certificates
in Europe, this will be possible after the parties sign the
ACAA as a protocol to the Association Agreement between
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Ukraine and the EU. In addition, this will also be possible after
full harmonization of sectoral and horizontal legislation of
Ukraine, institutions and standards with sectoral and horizontal
legislation, institutions and standards of the EU.

With the entry into force of the Association Agreement,
customs duties on goods will be abolished or reduced
immediately, after some time or for a certain period of time.
Tariff quotas also apply to certain goods. Quotas on agricultural
products (meat, milk, honey, garlic, sugar, grain, food, etc.)
will apply to imports into the EU. Tariff quotas are granted in
accordance with the principle that the first person to apply for
the use of a certain amount of quota in the EU import customs
declaration will most likely be entitled to duty-free import
of goods.

Today, domestic companies need to understand that exporting
to new markets brings a number of special benefits. The first and
foremost benefit is expanding markets and, as a result, increasing
sales. It is believed that foreign markets are more profitable
for a particular product and are in greater demand than in the
domestic market.

For example, the Ukrainian juice producer “GALS LTD”, which
was able to succeed in the European market of organic products.
This company supplies birch sap to Germany, France, Great Britain
and Poland. Therefore, the existing successful examples provide
an opportunity to believe in the future prospects of Ukraine in
entering the European market of organic products. The first
deliveries were made without a certificate of organic producer.
The company took advantage of the European Union’s SEED
program, which supported the entry of Ukrainian companies into
the European market. This producer participated in the specialized
exhibition “Organics” in Nuremberg, and as a result, received the
first customers. For two years, experts from the Austrian Institute
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for Organic Synthesis inspected all aspects of production and, in
accordance with European standards, issued a certificate certifying
that the product meets all national and international standards
and regulations based on ISO 22000 and ISO / TS 22002 (ISO
certification scheme 22 000)%3%,

Exporting organic products to the EU is not the most difficult
challenge. This is primarily opportunities and additional income,
because the purchasing power and GDP per capita of European
countries are among the highest in the world.

As for Ukraine’s prospects in this direction, they are quite
large. But for this, both the state itself and the producers of
organic products must go a certain way. This is an even deeper
harmonization of legislation with European standards, and of
course the hard work of the manufacturers themselves to meet
the requirements and standards set in the EU. Success in EU
markets largely depends on the ability to position themselves,
act confidently in an intercultural environment, -effectively
organize business processes. Entering the European market is
undoubtedly a difficult task for Ukrainian companies of medium
and small business in any field of production, including organic.
But at the same time, companies that will be able to prove their
professional suitability in the EU market will receive a new level of
development and prospects, primarily due to reliable and civilized
business conditions®”.

Based on the analysis of the development of organic
production in Ukraine, it can be argued that domestic producers

8 «GALS LTD» : Official web page. Retrieved from http://galsltd.com.ua/blog/
novyny/samyj-sik-yak-ukrayinskyj-vyrobnyk-vyjshov-u-elitnyj-segment-prodrynku-yes/
(Accessed at 20 February, 2022).

»9 AaBupenko O. O. (2021). TlepcrekTyBM BUXOAY YKPAIHCBKMX BHPOOHMKIB
OpTaHiyHOI MPOAYKIii Ha €BPOMNeNChKMI PUHOK 3 ypaxyBaHHAM BUMOT €C A0 eKOAOTiYHOCTi
nipoayKuii. Juris Europens is Scientia. Ne 2. C. 69.
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of organic products have great prospects for entering the European
market, as much has already been done in this direction. European
countries have experience not only in the production of organic
products, but also their effective promotion in domestic and
foreign markets. This experience is useful for the creation of the
Ukrainian organic market, as well as for exporters of organic
products to foreign markets.

At the same time, it should be noted that today the process
of adapting Ukrainian legislation to EU legislation in the
field of organic production should be considered incomplete.
In order to expand Ukraine’s export potential, as well as to
strengthen its image as a supplier of high-quality organic
products at the global level, it is necessary to conduct state
policy aimed at: 1) to further adapt Ukrainian legislation to EU
requirements in the field of organic production; 2) to ensure
proper state support for its producers; 3)to stop further
deterioration of the quality of agricultural land and to restore
their fertility. Such a state policy will increase the production
of certified organic products and strengthen Ukraine’s image at
the global level.

4.3. ADAPTATION OF FOREIGN EXPERIENCE OF STATE
REGULATION OF THE DEVELOPMENT OF ORGANIC
AGRICULTURAL PRODUCTION TO UKRAINIAN REALITIES

All over the world, in parallel with traditional agriculture,
organic farming is developing. Recent studies show that in the
United States, the European Union and Japan, demand for organic
products exceeds supply, and consumer interest and market
growth are becoming more widespread. The regulatory and legal
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framework for the production of organic products (developed
in the United States and some European countries more than
30 years ago) has created a modern world market, which today
occupies from 7% to 10% of the global agricultural market. In
Ukraine, the market for organic products is currently in the
process of formation, but there are all tendencies to its significant
development. The studied market is attractive for Ukrainian
farmers because it can provide them with access to profitable
and stable markets in Europe, Asia and the United States. But for
proper access to it you need to pass an internationally recognized
certification®®.

As of today, more than 700 organizations control and certify
organic products. Most standards in this area have been adopted in
the United States, Japan, China and Germany. Of the 179 countries
that produce organic products, 87 have their own laws on their
production and circulation, 17 are in the process of developing
and adopting a legislative and regulatory system, 20 use standards
without a legal framework, 55 operate according to international
standards without special laws. In Ukraine, due to the imperfection
of the legal framework and the lack of a clearly regulated
certification institute, the production of organic products is still
insignificant.

Currently, in the world a fairly large area of land is allocated
for organic production: there are 50.9 million hectares of
organic land. The region with the largest area is Oceania, where
22.8 million hectares are certified for organic agriculture, in
Europe — 12.7 million hectares, in Latin America — 6.7 million
hectares, in Asia — 4 million hectares, in North America —

%0 Irnarenko L. B. (2021). IlpaBoBi acrekTy pPO3BUTKY OpPraHIYHOIO CiABCBHKOIO
TOCIOAAPCTBA: CBITOBI TeHAeHLil, mpobaemu i mepcrextusu. [lpusamue ma nybiiuHe
npaso. Ne 3. C. 38.
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3 million hectares, in Africa — 1.7 million hectares. Oceania
accounts for 45% of the world’s organic agricultural land. Europe
is a region that has shown significant growth in organic land over
the past few years. It is home to 25 % of the world’s organic land, in
Latin America — 13 %"

Austria is experiencing a significant increase in organic land,
and is now the country with the largest area in the world. 97 %
of agricultural lands of this country are extensively cultivated
pastures. In second place in the world in terms of land suitable for
organic farming is Argentina, third in the United States.

The increase in the total area of organic agricultural land
is the result of the transformation of existing arable land
and gardens in accordance with the standards of organic
agriculture, as well as the development of new territories. For
example, in Europe, out of 12.7 million hectares of organic
land, 2.4 million hectares are in the process of transition to
organic production.

This trend indicates that in the near future we can expect
an increase in the supply of organic products on the market.
In Ukraine, the market for organic products is currently under
development. The main reasons for the weak development
of organic agriculture are the underdevelopment of the legal
framework, a clear lack of mechanisms of state support and
a single system of labeling of organic products. However, these
are not the only obstacles in this direction. There are a number of
other reasons.

First, because environmentally friendly products are premium
products, only a small number of Ukrainians can afford them.

%1 Willer H., Lernoud J. (2018). The World of Organic Agriculture. Statistics and
Emerging trends. FiBL&EIFOAM: Organic International. Germany : Medienhaus Plump,
348 p.
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Secondly, the expansion of the market of organic products is
possible only in conditions of oversaturation of the food market
and a high level of income, which does not correspond to modern
Ukrainian realities.

Third, domestic producers are uncompetitive with such
a difference in state support for organic agriculture in our country
and abroad. For example, EU authorities regulate the expansion
of organic agriculture, oversee the certification, provide financial
support to those producers, which wish to participate in it, etc.
The EU government encourages the transition of farms to the
production of environmentally friendly products, paying up to
900 EUR per hectare — depending on the type of agricultural
product, and with subsidies for traditional agriculture —
300-400 EUR per hectare. Of course, Ukrainian farmers cannot
rely on such support.

Fourth, the dynamic development of organic agriculture
and its support will be opposed by the authoritative lobby of
global producers of mineral fertilizers, GMOs, chemicals, growth
hormones, antibiotics, chemical plant protection products
and more*?.

However, despite these obstacles, organic agriculture in
Ukraine can and should develop, and the state should fully
promote this. The state policy in the field of organic production
should be more aimed at creating the most favorable conditions for
achieving: (a) competitive and highly efficient economic activities
in this field of organic production; (b)reducing imports and
increasing exports of organic products; (c) expanding its domestic
market and meeting the needs of the Ukrainian population;

%2 Iruarenko L. B. (2021). IlpaBoBi acrekTu pPO3BUTKY OpPTaHIYHOIO CiABCBHKOIO
TOCIOAAPCTBA: CBITOBI TeHAeHLil, mpobaemu i mepcrextusu. [lpusamue ma nybiiuHe
npaso. Ne 3. C. 39.
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(d) protecting health, improving the quality of life of the
population of Ukraine by providing quality and balanced organic
nutrition.

As an important aspect of this case we can call the
formation of a sufficient regulatory framework, harmonized
with international standards of organic production, taking into
account the need to establish certification institutes and control
systems. Organic legislation should include technical regulations,
which must contain unambiguous and clear terminology, clear
requirements for production, processing and sale of products,
a description of the process of checking its quality for compliance
with established rules.

In this context, it should be noted that more and more states
are creating their own laws and certifying systems. This is due to
the existence of the national market, which is almost always key
to the development of organic products. Certification of products
in the EU countries is carried out at the national level. Authorized
bodies may be private, public and public-private. Certification
manufacturers of these products are inspected by these bodies
at least once a year. In 2010, the EU introduced a single mark of
certified products — the so-called “Euro-leaf”, which is mandatory
for packaged organic products produced in any EU country. Such
a mark may be accompanied by other national or private logos?®.

The National Organic Program (NOP) of the United States is
the federal legal framework that sets standards for the production
of organic products, rules for their management, and procedures
for monitoring the mandatory certification. According to the
NOP, all organic producers and processors with annual sales of

%3 Metera D. (2000). Organic farming in Poland. Retrieved from
http://www.agencebio.org/upload/pagesEdito/fichiers/dorotameteraenglishversion.pdf
(Accessed at 20 February, 2022).

211



Legal provision of food security and rational land use
in organic production in Ukraine in the context of European integration

more than 5,000 USD must be certified by a public, foreign or
private body accredited by the US Department of Agriculture
(USDA). The producer must submit to the certification body
a detailed description of his agricultural practice and production
plan after approval to pass a further inspection. Unlike the
EU’s system (which is production-oriented), certification
system in the USA is more product-oriented. The official USDA
Organic mark can be used to mark 2 product categories —
“100% Organic” and “Organic” The manufacturer determines
the percentage of organic raw materials by a special method.
The information is checked by the certification body. For the 3rd
category of products — “Made with Organic” — certification is
not carried out**.

One of the features of the American model of governance
is of interest for Ukraine. In order to obtain a permit for the
development of organic agriculture as one of the types of side
earnings for the population, the United States is required to
certify only those producers whose annual turnover exceeds
5,000 USD. They may call their products organic, but may not
use national labels. Similarly, such sales from personal subsidiary
farms are practiced in small quantities in Ukraine. In any case, it
will be unprofitable for manufacturers of these products to pass
official certification. However, it is likely that such additional
earnings for the owner of a personal farm will eventually become
the main, after which he will be obliged to go through this
procedure. This can be one way to attract new producers to the
organic market.

In Japan, organic products are marked with the JAS
(Japanese Agricultural Standard) mark on the basis of a quality

%% Schleenbecker R. (2013). Consumers’ perception of organic product
characteristics. A review. Appetite. Vol. 71. P. 420-429.
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assessment carried out independently by the manufacturer,
seller or a third party eligible for certification. The latter are
accredited by the Ministry of Agriculture, Forestry and Fisheries
of Japan. According to JAS standards, farmers and processors
who have applied for certification must have independent staff —
a process manager and a specialist in compliance with existing
standards. The responsibilities of the process manager are to
plan organic production, process control, keeping records and
documentation for each production batch. The specialist acts as
an internal auditor, checks the records of each production batch
and marks the product with the official JAS mark. Combining
these positions with one person is allowed only on small farms
with the permission of the certification body. Entrepreneurs
who pack organic products must also have a certificate if the
containers and packaging prepared for sale will be marked
“organic product”.

In China, the certification and control of organic
agriculture is carried out by the Center for the Development
and Certification of Organic Food (OFDC), which is a structural
unit of the Nanjing Institute for the Environment. In 2003,
OFDC became an accredited member of IFOAM. In 2005, the
Center developed national CNOPS standards, meeting the
requirements of IFOAM and the EU, according to which export
products are certified. For the domestic market, the Center
for Green Food Development (CGFDC) in 1995 developed the
GreenFood standards, according to which organic products
are divided into 2 classes — A and AA. Limited use of mineral
fertilizers and synthetic pesticides is allowed for the production
of Class A products. Class AA products are subject to more
stringent requirements. The key difference between GreenFood
AA standards and CNOPS standards is that the first ones focus
on controlling the final product, not the production process.
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Certification bodies may be private, but all must be accredited
by the Certification and Accreditation Authority of China
(CNCA)*.

As we can see, in the Chinese 2 standards model the
production of organic products for the domestic and foreign
markets is clearly demarcated. The foreign market uses
internationally recognized CNOPS standards, while the
domestic market uses GreenFood standards, which, thanks to
a flexible approach, can reach a significant number of agricultural
producers. Thus, the well-thought-out state policy of China
has contributed, on the one hand, to the successful entry into
the world market of products under its own brand, and on the
other — to develop a high domestic market for organic products,
despite low incomes among the vast majority of the population of
the country.

Perhaps Ukraine should follow the example of China, which
has introduced these 2 certification systems: one for the export of
organic products, and the other for domestic consumption.

The Australian model is also focused on the export of these
products under the national brand, but, unlike the Chinese, it
does not provide statutory standards for the domestic market.
There are 8 certification bodies in Australia, accredited by AQIS
(Australian Quarantine and Inspection Service), which is part of
the Department of Agriculture, Fisheries and Forestry (DAFF).
Each of them has its own standards, which cannot be softer than
national ones. These organizations have the right to affix both
their own logo and the logo of the National Standard to certified
products. They are differently perceived in foreign markets.
Products certified:

%5 Paull J. (2007). China’s Organic Revolution. Journal of Organic Systems. N 2.
Retrieved from http://orgprints.org/10949/1/10949.pdf (Accessed at 20 February, 2022).
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(a) under the ACO, OFC or NASAA standard can be freely
exported to the EU, USA and Japan;

(b) according to the BDRI standard, in the EU and Japan (but
not in the USA);

(c) according to SFQ and TOP standards, it cannot be
exported to the above-mentioned countries without
additional certification of the importing country.

In addition, in 2010 the common standards of the Pacific
organic standards (POS) region were adopted. Products certified
according to this standard can be sold in the EU. There is currently
no strict certification system for organic products in the Australian
domestic market, i.e. products sold domestically can be called
organic regardless of whether they have the appropriate certificate.
Strict certification rules apply only to exports®®.

Thus, the Australian model for foreign markets can be
considered as national, because any export product must be
certified according to national standards in organizations
controlled by the Ministry of Agriculture. At the same time, in the
domestic market, organic products are not subject to mandatory
certification, which is typical of the non-state model.

The spontaneous model of the export-oriented market of
organic products takes place in countries that have significant land
and labor resources. However, the state there is not involved in
regulating the market for such products (for example, Brazil and
underdeveloped countries in Africa).

In Brazil, for example, export-oriented organic products
are not covered by relevant national legislation, and inspection
and control functions are performed by importing countries or

%6 Organic Federation of Australia : Official web page. Retrieved from
http://www.ofa.org.au/ (Accessed at 20 February, 2022).
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international organizations (e.g. IFOAM). The feature of Brazilian
agricultural production is the popularity of growing crops in forest
conditions, which provides higher crop yields than in conventional
organic farming”’.

The situation in which all functions of control and certification
of organic production are assumed by importers or international
organizations is also observed in many African countries
(Zimbabwe, Uganda, Kenya, etc.).

The regulated model of the organic market was formed
in countries with transitional economies, such as India and
Argentina, where national standards are recognized worldwide.
In India, the organic market is regulated by NPOP (National
Organic Program) standards developed by the APEDA Food
Export Development Service. These standards are recognized by
the EU and Switzerland as similar to their internal requirements.
Certification is carried out by 20 organizations accredited by
government agencies. Indian organic products are exported mainly
to developed countries®.

Among the peculiarities of the certification procedure
provided by Indian law is the increased attention to ensuring
transparency and objectivity in the decision to issue a certificate
to the manufacturer. In particular, paragraph 9.1 of the National
Program on Organic Production stipulates that verification and
decision-making on certification must be made by different

%7 Marcelo C.C. Stabile, André L.Guimardaes, Daniel S.Silva, Vivian Ribeiro, Marcia
N. Macedo, Michael T.Coe, Erika Pinto, Paulo Moutinho, Ane Alencar (2020). Solving
Brazil’s land use puzzle: Increasing production and slowing Amazon deforestation. Land
Use Policy. Vol. 91. Retrieved from https://www.sciencedirect.com/science/article/pii/
$0264837719309809 (Accessed at 20 February, 2022).

28 APEDA: Agricultural & Processed Food Products Export Development
Authority. Retrieved from http://www.apeda.gov.in/apedawebsite/ index.asp (Accessed
at 20 February, 2022).
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persons. Therefore, the manufacturer chooses the certification
body, as well as organic standards, according to which he wants to
test their products.

In Argentina, the production of organic products is regulated
by law Ne 25,127, which approves the national SENASA standards.
Because this country produces more organic products for export,
it is certified by organizations accredited by the US Department of
Agriculture, and some of them by IFOAM*?.

So, we can conclude that the use of its own standards and
brand is of strategic importance to any country. As a result, its
national market is less dependent on international conditions, can
independently form domestic demand, as well as the content and
direction of export flows*”.

It should be noted that the expansion of the market of organic
food in the field where it is possible to ensure their sustainable
marketing is promising. Examples are agro- and ecotourism,
education (in the form of school lunches) and others. The
experience of Denmark, Great Britain and Italy is interesting.
In these countries, the state considers part of its social policy to
supply organic food to public institutions, especially hospitals,
kindergartens and schools. And in the UK in the interests of
strategic business development, this is done on a private basis.

As we can see, a significant number of countries have actively
picked up the organic relay, hoping to increase exports of their
agricultural products to developed countries under the banner of
“environmental friendliness” They quickly adapted their national

%% Wilier H., Lernoud J. (2018). The World of Organic Agriculture. Statistics and
Emerging trends. FiBL&GIFOAM: Organic International. Germany: Medienhaus Plump,
348 p.

70 Irnarenko L. B. (2021). IlpaBoBi acrexTu pPO3BUTKY OpPraHIYHOIO CiABCBHKOIO
TOCIIOAAPCTBA: CBITOBI TeHAeHLii, mpobaemu i mepcrextusu. [lpusamue ma nybriuHe
npaso. Ne 3. C. 42.
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laws to the requirements of developed countries and certified
agricultural land as organic. This must be taken into account in
Ukraine, which wants to become a full participant in the “organic”
market. However, simply copying the approaches of foreign
countries to this process is a dead end, because they allocate
a significant part of the budget for agriculture in the form of direct
and indirect subsidies, which is not yet available for developing
countries. Since Ukraine is at the initial stage of forming a national
market for organic products, the pace of its development largely
depends on the choice of an effective path. The international
experience should be also considered in Ukraine.
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