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According to Art. 23 of the Law of Ukraine «On the Bar and Practice of Law» (as
of 05.07.2012, Ne 5076-VI) [1], the professional rights of the lawyer, his honour and
dignity are guaranteed and protected by the current Constitution of Ukraine [2], this
Law [1] and other applicable laws of Ukraine, in particular: 1) interference with the
activity of a lawyer, including any possible obstacles to the practice of a lawyer, is
prohibited; 2) it is forbidden to insist and demand (require) a lawyer to disclose any
information (documents) that are advocate secrets [3]; 3) it is forbidden to interfere
with the legal position of the lawyer, in private (personal) communication between
the lawyer and the client, as well as to identify the lawyer with the client [1].

Given the above, it should also be noted that, in recent years, in Ukraine, in view
of the political circumstances, lawyers have to defend those guilty of forced
crackdown of Euromaidan, persons involved in resonant crimes against members of
the Revolution of Dignity, as well as represent different parties in court, in particular,
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persons to whom the provisions of the Law «On Purification of Power» (as of
16.09.2014 Ne 1682-VII) apply [4], terrorists and separatists, deputies of different
levels, and persons subject to public condemnation [5].

In the context of this (as a result of the analysis of the Report of the Ukrainian
National Bar Association (UNBA) on the violation of the rights of lawyers and
guarantees of the practice of law in Ukraine for 2013-2018 [5]), it is found that today
the identification of lawyers with clients takes place not only from the side of people
and citizens of Ukraine or the media but also by some investigators, prosecutors, and
judges in some cases, who are rather disrespectful to the lawyers who protect the
aforementioned persons.

Given this situation, lawyers and legal specialists (experts) emphasize that the Law
of Ukraine «On the Bar and Practice of Law» [1] prohibits identifying a lawyer with
a client, that investigators, prosecutors, and judges must respect the rights of lawyers
and also treat their clients with tolerance and in no way allow the violation of
fundamental human rights and freedoms in accordance with the Constitution of
Ukraine [2].

At the same time, it is determined that the identification of a lawyer with a client
by pre-trial investigation body leads to the violation of other guarantees of the
practice of law [5] established by the Law of Ukraine «On the Bar and Practice of
Law» [1]. To confirm this statement, let us consider the real situations in this
direction.

Thus, the UNBA Report for 2013-2018 [5] states that the provision of professional
legal assistance to such clients (the above persons) by some investigators is regarded
as the complicity of a lawyer in a crime. This results in that they summon a lawyer
for questioning as a witness and in some cases even declare the lawyer suspected of
committing a crime. In addition, it is found that in some (individual) cases,
investigators also initiate searches of office premises or inspection of housing, other
possession of a lawyer and, on the pretext of obtaining evidence of «criminal
activity,» withdraw specific documents directly related to the lawyer’s activities [5].
Against this background, the professional advocacy community emphasizes the
problem of violations of lawyers’ rights and guarantees of the practice of law in
Ukraine.

Hence the important question: how to comply with the law and what should
lawyers do in such cases? And we can also conclude: in the system of providing
guarantees of the practice of law in Ukraine, the prohibition of identifying a lawyer
with a client is one of the main and important guarantees of a lawyer’s professional
activity.
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