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It is generally recognized that comparative legal research is an effective
way to improve national law.

In particular, the analysis and study of the advantages and disadvantages
of the legal organization of search and rescue at sea in different countries
provides an opportunity to implement the most effective and efficient ways
to improve the legal problems of your country.

Ukraine, as a state of Eastern and partly Central Europe, has chosen the
path to joining the European Union as a member state as a strategic direction
of its economic development.

On June 23, 2022, the European Council endorsed the recommendation
of the European Commission and granted Ukraine the status of a candidate
for accession to the European Union, subject to the fulfillment of certain
criteria.

On December 14, 2023, the leaders of the European Union supported the
opening of negotiations on Ukraine's accession to the EU.

Ukraine's adherence to high European standards in various spheres of
life, including the organization of search and rescue at sea, is one of the links
to meeting the criteria for maintaining the status of a candidate state for
accession to the European Union.
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That is why, in order to compare the legal system of maritime search and
rescue in Ukraine, we will compare it with the system of one of the EU
member states, namely the Republic of Latvia.

What are the common features and differences between the legal systems
of search and rescue at sea in Latvia and Ukraine?

A common feature of Ukraine and Latvia is that both countries are
coastal states represented by membership in maritime international
organizations.

Thus, Latvia is a coastal state of the Baltic Sea and the Gulf of Riga
and has been a member of the International Maritime Organization (IMO)
since 1993.

LATVLA

Latvia's territory is bordered by the Baltic Sea with a coastline of 269
miles and the Gulf of Riga in the east. The Gulf of Riga extends 174 km into
the land, with a total area of 18.1 thousand km?: 137 km wide and a
maximum depth of 54 m.

The water area is equal to the maritime search and rescue area of Latvia.

Ukraine is a coastal state of the Black and Azov Seas, the Kerch Strait
and the navigable part of the Danube River and has been a member of the
IMO since 1994 [1].

The maritime search and rescue area of Ukraine covers an area of more
than 137 thousand square kilometers with intensive shipping. After the
occupation of the Autonomous Republic of Crimea and the city of
Sevastopol by the Russian Federation, 527 miles of the maritime section of
the state border of Ukraine, 18.6 thousand square kilometers of the exclusive
(maritime) economic zone and 35 kilometers of the continental coast of the
Sea of Azov remain temporarily uncontrolled [2].
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Accordingly, the search and rescue of human life in the event
of a maritime disaster is an international obligation of Ukraine and Latvia
as coastal countries. The primary basis of this obligation is enshrined
in the 1982 UN Convention on the Law of the Sea in Article 98: "Every
coastal State shall promote the establishment, operation and maintenance
of an adequate and effective search and rescue service regarding safety
on and over the sea..." [3].

In detailing this obligation, the International Manual on Maritime Search
and Rescue (hereinafter — IAMSAR, Volume 1), paragraph 1.3 defines
the legal basis for the search and rescue service, namely: «1.3.4. Every State
should have in place statutes and related provisions that establish a legal
foundation for establishing a SAR organization and its resources, policies,
and procedures. 1.3.5 SAR managers should seek legal advice on how
domestic and international laws pertain to SAR policies and proceduresy.
In addition, IAMSAR, Volume I, paragraph 1.3.9. provides a sample
legislative act in Annex A [4].

In Latvia, such a legislative act is the Maritime Administration and
Marine Safety Law of Latvia, Article 46 of which sets out the basic
principles of search and rescue at sea and over the sea [5].

At the same time, according to paragraph 1 of Article 46 of the Maritime
Administration and Marine Safety Law of Latvia, the operations for search
and rescue, as well as the co-ordination of the provision of assistance
and the granting places of refuge for vessels shall be performed by the Coast
Guard in accordance with the requirements of the SAR Convention
and the International Aeronautical and Maritime Search and Rescue Manual
(IAMSAR). The above indicates that not only the provisions
of the International Convention, but also the provisions of the IAMSAR,
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which significantly details and regulates the organization itself, are binding
under Latvian law.

At the same time, the legal framework for search and rescue at sea
in Ukraine differs, as the principles of search and rescue at sea are not
established at the legislative level, and such legal relations are regulated by
subordinate legal acts, namely, the Resolutions of the Cabinet of Ministers
of Ukraine No. 1069 of October 20, 2011, No. 227 of March 6, 2022, etc.

There is also a difference in the functional approach to the organization
of search and rescue at sea in Ukraine and Latvia.

Thus, Latvia, as a member state of the European Union, organizes search
and rescue at sea in accordance not only with international conventions but
also with European legislation.

Regulation (EU) No. 2016/1624 of the European Parliament and of the
Council of 14 September 2016, paragraph 44, states that:

«National authorities carrying out coast guard functions are responsible
for a wide range of tasks, which may include maritime safety, security,
search and rescue, border control, fisheries control, customs control, general
law enforcement and environmental protection. The Agency, the European
Fisheries Control Agency established by Council Regulation (EC) No
768/2005 (1) and the European Maritime Safety Agency established by
Regulation (EC) No 1406/2002 of the European Parliament and of the
Council (2) should therefore strengthen their cooperation both with each
other and with the national authorities carrying out coast guard functions
to increase maritime situational awareness and to support coherent and cost-
efficient action. Synergies between the various actors in the maritime
environment should be in line with the European integrated border
management and maritime security strategies» [6].

Accordingly, in accordance with Article 46 (1) of the of the Maritime
Administration and Marine Safety Law of Latvia, the operations for search
and rescue, as well as the co-ordination of the provision of assistance and the
granting places of refuge for vessels shall be performed by the Coast Guard,
whose functions include not only search and rescue at sea, but also other
inherently related functions, such as prevention of environmental pollution
from ships.

In Ukraine, the international obligation on search and rescue at sea and
over the sea is fulfilled by several state structures, namely: The National
Security and Defense Council of Ukraine, the Cabinet of Ministers
of Ukraine under the Civil Protection Code of Ukraine, the Ministry
of Community, Territorial and Infrastructure Development under the
Merchant Shipping Code of Ukraine, and the State Border Guard Service
of Ukraine under the Law of Ukraine "On Border Control”, which creates
some disparity in regulation.
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At the same time, the legal regulation of the function of preventing
environmental pollution from ships in Ukraine is not linked to the orga-
nization of search and rescue at sea.

Meanwhile, Ukraine has approved the Integrated Border Management
Strategy for the period up to 2025, which is close to the European
organization of the functional division of search and rescue at sea and will
be gradually implemented, by the Order of the Cabinet of Ministers
of Ukraine No. 687-r dated July 24, 2019.

Thus, in the process of comparing the legal organization of search and
rescue at sea in Ukraine and Latvia, it was determined that the legal
framework for the organization of search and rescue at sea between the two
countries has both common and distinctive features.

The main differences between the organization of search and rescue
at sea in Ukraine and the organization of such a function in Latvia are
focused on the regulation of such legal relations at the level of by-laws
rather than at the level of a legislative act, and also on the peculiarities of the
implementation of the integrated coast guard in the Republic of Latvia,
which is not limited to the issues of direct search and rescue of human life at
sea, but also performs other related functions, in particular, border control,
prevention of environmental pollution from ships, etc.

Thus, based on the results of the comparison of legal approaches
to search and rescue at sea in Ukraine and Latvia, it is necessary to gradually
regulate the areas of public life in Ukraine in the context of European
integration in comparison with the legal system of the EU member states.
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He3Baxkaroun Ha 3700yTKH MDKHAPOIHOI CHUIBHOTH y cdepi 3abe3-
MEUeHHs1 MDXXHApOIHOI MOPCBKOI Oe3meku, 3abe3neueHHsi Oe3MeKu pyxy
1 eKCIUTyaTaii cy/ieH, CBITOBa CTATUCTHKA CBIIYHTh, IO PIBEHb aBapiiiHOCTI
CBITOBOT'O MOPCBHKOTO (MIOTY BCE Il 3aJTHIIAETHCS Ha y’Ke BUCOKOMY PiBHI.
[Tpn npoMy, HEraTUBHI HACITIJKU aBapiii MOPCHKUX CYyJIEH MOIIUPIOETHCS SIK
Ha TXHi eKilaxi Ta macaxupis, Tak i Ha MprOepexHi KpaiHu B uiiomy. Tomy,
MUTaHHS YJOCKOHAJICHHS MIKHAPOIHO-TIPABOBOTO 3a0€3MEeYeHHS! MOPCHKOT
0e3reky B KOHTEKCTI IOIIYKOBO-PATYBAIBHUX POOIT € aKTyaJbHUM IIHTaH-
HSM B YMOBaX CHOTOJICHHS 1 IOTpeOy€e HAyKOBHX PO3POOOK.

Merta JDOCHIIDKEHHS MOJIATAE Y KOMILIEKCHOMY 3aralbHO-TEOPETUIHOMY
aHaJi3i MDKHapOIHO-TIPABOBOTO 3a0e3MeueHHsT MOPChKOi Oe3neKn B KOH-
TEKCT] MOIIYKOBO-PATYBAIBHUX POOIT.

Cepen MiDKHapOIHHX JIOTOBOPIB, IO BCTAHOBJIIOIOTH CTAHIAAPTH B cdepi
3a0e3MeYeHHs] MOPCHKOi O€3MeKH B KOHTEKCTiI IOITyKOBO-PSATYBAIBHUX
pobir e: Keneschka «KoHBeHwis npo Bigkpure Mope» Bin 29.04 1958 poky
Ta «MiKHapoJHa KOHBEHLIs mpo paryBaHHs» Bix 28.04.1989 poky,
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