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THCTUTYT PEIIUJIUBY TA MOT'O
KPUMIHAJIBHO-IIPABOBE 3HAYEHHA

Luchenko V. D. Jlyuenxko B. JI.

Tema MHOXMHHOCTI 3JIOYMHIB € Ba)KJIMBOKO CKJIaJIOBOIO HAyKH
KPUMIHAJIBHOTO IpaBa. BUBYEHHS 1OTO aCMEKTy 1 CKJIaJIOBHX, IO
roro (GOpMyHOTh JIO3BOJISIE CTBOPUTH OaraTorpaHHy MOJIENb
PO3YMIHHS TOHSTTS 1 CyTHOCTI 3moumHy 3aranoMm. Cama
MHOXHHHICTh y 3arajlbHOMY PO3YMiHHI € CyCHiIbHO HeOe3NeqHO0
MOBE/IIHKOI0 OJHIET 0coOM YW 0ci0 y CriBydacTi, sKa Mae CBOIM
HACJIIKOM BYMHEHHS MMPUHAWMHI TBOX Pi3HOPITHUX, OJHOPIHUX YH
TOTOXHHMX 3JI0YHHIB, 10 MAalOTh OKPEMHH CKJIaJ 1 TIOB’s3aHi
cnimbHUM ~ cy0’ekToM. Takox, HEOOXIJHO 3a3HAYUTH, IO
MHOXXHHHICTh TOAUIAETHCS HA TPU BUAM, Cepell SKUX: CYKYITHICTb,
MTOBTOPHICTB Ta PEIUIUB.

3 orysiy Ha MiABHMIIEHUH CTYIIHB CYCHiJIBHOI 3HAYYIIOCTi, HOTO
PO3MOBCIOJKEHICTh Ta MPaBOBI HACIIIKH, PEIUINB, BCE K, MOCITAE
OKpeMe MiClie cepejl BUIIB MHOXUHHOCTI 3j0uuHiB. Yepes ioro
MIBUIIEHY COIia/ibHy HEOe3MeKy, 3aKOHOIaBellb BU3HAYAE LICH BHU]I
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K KBaTi(piKyrody O3HaKy B OKpeMux cTaTTsx OcoOIMBOI YacTHHH
Kpuminanenoro Kopekcy. TakuM wmHOM, MiIBHIIEHE cOIiajbHE
3Ha4YeHHS, crenu@ika BiTOOpaKeHHs y 3aKOHOJABCTBI 1 3arajiom
poib y TMpaBoOBili Hayli peUUIWBY pPOOWUTH MOT0 HAA3BHYANHO
BXJIMBHUM I BUBYeHHs. CamMe TOMy, METOIO IaHOi poOOTHE aHai3
0a30BOro 3HAa4YEHHS LHOTO THUIYy MPOTUIPABHOI TMOBEIIHKUA Ta
cnenu@ikd (QakTopiB, MO BIUIMHYJIM Ha (OPMYBaHHSA iHCTUTYTY
peUrANBY B HAYILli Ta MPaKTHII KPUMiHAIBHOTO TIpaBa.

B mepmry dwepry HeOOXiHO BH3HAYUTH CYTHICTH TOHATTA
pemmmuBy. PerwmuB ( Bim sat. Reciderens -  BimHOBHTHCS,
MOBEpTATHCS) — TEPMiH, SKAW IOPUCTIPYIEHINS TMeperHsua 3
MEANYHOI TepMiHOJNOTil Ta 3acTocoBye mns imeHTH(]IKamii BuUIY
MOBTOPHOCTI MOB’S3aHOTO 3 3aCyDKEHHSIM. 3aKOHOAABELb BU3HAYNB
fioro y crarri 34 Kpuminaneaoro Komekcy VYikpaiam (mami —
KKY).Permmausom 3JIOYMHIBBU3HAETHCSIBYMHCHHS HOBOT'O
YMHUCHOTO3JIOUUHY 0c06010, sKa Ma€eCyIUMICTh 3a
ymucHuiiznounH[1]. bepyun npo yBarm JeragbHe BH3HAuY€HHS,
HEOOXIIHO 3ayBaKMTH, IIOJO CIIBBIIHOIICHHS HAyKOBOi Ta
3aKOHOJIaBYOi TOYOK 30pYy y MiAXOJI JI0 PO3YMIHHS JAHOTO TOHATTSL.
BiTuM3HAHWI 3aKOHOABENH PO3IIISIAE PELUINB B MEXKaX CHCTEMHU
«YMHCHUH 3]I0YUH Mepelye YMUCHOMY». [HaKIe Kaxxy4uH, MOBTOpPHE,
MIC/s 3aCY/PKCHHS, BUMHEHHS OJHUM Cy0 €KTOM 3JI0uuMHYy (opma
BUHH SKOTO BiJIMiHHA BiJ| MOTNEPEIHBOTO (ITiCJIsSI YMUCHOTO 3JIOYHHY
0co0a BUMHSIE HEOOEPEIKHNHN ) BUKITFOYAE HASIBHICTD PEIUIUBY Y HOTO
Iisx. Y KpUMiHaJBbHO-TIPAaBOBIM Haylll iCHy€ BH3HAYEHHS IOAHOTO
HiAXO0MY 0 PO3YMiHHS pEeLUIUBY — L€ PELUANB YMUCHUX 3JI0YMHIB.
3BiCHO, peUUIMB YMHCHHX 3JIOYMHIB € BYXYHM 32 3MICTOM Y
NOPIBHSIHHI 3 HAyKOBMM BHM3HAYEHHSM LHOTO BUAY MHOKMHHOCTI
37I0YMHIB. AJIe BHUKOPDHCTaHHS caMe€ TakKoro (OpPMYIIOBaHHS Yy
3aKOHOJABCTBi, OOYMOBJICHE MiJBHUIIEHNM COIaJbHIM 3HAYEHHSIM
YMHCHUX 3JIOYMHIB Ta HEOE3MEKN IX MOBTOPHOTO BUMHEHHS. Xo4a y
KpuMiHaibHOMY Kojekci JlaTsii [2] nependaueHo, 110 Ui BU3HAHHS
0co0M TaKol0, KOTpa BUYMHWIIA PELUJIUB BPAXOBYETHCS SK YMHCHUH,
TaK 1 HEOOCPESKHUIN 3JI0UMH BYMHEHUN OCOOOI0 MOBTOPHO Y IEPioj
KOJIM CY/IMMICTh HE 3HATA UM MOTAIlCHA.

Permans, SK  TOHATTS  OOTSDKEHE  BENMKOIO  KIIBKICTIO
NpUTAMaHHUX JIUIIE HOMY O3HAK, HA/IIJICHe BHYTPIIIHHOI0 BUIOBOIO
KJacu(iKali€l0 OXOIUIIOE IIUPOKUI CIIEKTP COLiajdbHUX BiIHOCHH.
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BinHocwHH, sKi 0XOmImOe WOro 00CAT, JEeTepMiHYE TMEepiOAUIHICTD
MPOTUIIPABHOI OBEAIHKN Y 0co0u sika Oyina 3acy/pKeHa 32 YMHCHUH
3JI0YMH, a CTOPOHAMH MDX SIKUMH LI BiIHOCHHM BWUHHKAIOTH €:
JepKaBa, CyCIJIBCTBO 1 BIacHE oco0a, siIka BYMHWIIA MOBTOPHUH,
MicHsl 3aCy/DKEHHS, YMHCHHN 3JI0YMH. 3HAYEHHS NaHOi B3a€EMOIi
OOYMOBITIOE 3aKpiIVICHHS HOPM, $IKi O MOIJM BpEryjlioBaTH 1
MOMEPEeUTH TOAAJbIlle BHHUKHEHHA CYCIIBHO HeOe3MeYHuX
HACJiAKIB MOB’s3aHUX 3 PEUUANBOM 3J0YMHY. HasBHICTh 3HAUYIINX
COIIaJFHAUX BITHOCHH 1 OJHOPIIHOI TPYIIH MPABOBHUX HOPM, B MEXax
MEBHOI TIPaBOBOI Tally3i, IO iX PEryJIOI0Th — II€ OCHOBHA YMOBa
(hopMyBaHHS COILIAIEHO-TIPABOBOTO  1HCTHTYTYy. TakuM YWHOM
MOXHa JINTH BHUCHOBKY, IO SK y BITYM3HSHOMY TakK i B
3apyOiKHOMY MIPaBOBOMY mpocTopi penuInB OyB
IHCTUTYI[IOHATI30BaAHHA.

@akTUYHO TOYATKOM  IHCTHUTYIIOHANI3amii  pEeuuAuBY Y
BITYM3HSHOMY TIpaBi cTaB 1468 p., OCKIIBKU came TOA1,y Cyz[e6HI/H<y
Ka3HMHpa Oyyo BU3HAUCHHS TUQEpEeHIIaIiI0 MOKapaHb 3a MEePIIHi i
MoJaNbIIi BYMHEHi 3710unHu. [IpoTe,HeoOxiaHo 3ayBAXKUTH, 10 CaMe
MOHATTS. «PEIMINB» YBIHIIIO O MPaBOBOI TEPMIHOJOTI JHIIE Y
XIX mowatky XX cTOmTTAX, OCKiuTbkM 3a 4aciB Karepunu II
MHOXXMHHICTh HE MaJla YiTKOr0 TMOJily Ha BHIH, 3aMICTh I[bOIO
HOPMAaTUBHUMHU aKTaMu Oylio TepeadaueHo OCOONMBICT 3J0YHHY
(BumHEeHHs micas BiAOyTOro TOKapaHHS, IIOBTOPHICTB), sKa
BHCTYyTIajia KBaniq)iKonqOIo o3Hakor0[3¢.284-290.].

B cydacniii Hayni OCHOBOIO XapaKTEPHCTHKH PCLHIMBY € -
TpaBoBa i colianbHa crenudika JaHOro sABUINA.3a3HAYCHI CKIIAI0BI
BOXJIMBI 1 BPAaxOBYIOTBCS, SIK 3aKOHOJABLEM TaK 1 HAyKOK Ta
NPAKTHKOIO OCKUIBKU IHCTUTYT PELMIMBY HEPO3PUBHO IOB'S3aHHH 3
HASBHICTIO HIIBUIIEHOT cycninLHo'l' HeOe3neku. Lls ymoBa moennye
COIiaIbHY 3Ha‘ly1_LIlCTL i morpedy i TIPAaBOBOTO BPETYJIOBAHHS Y
HOpMaTI/IBHII/I 0a3i 3 MeTOo MPOTHUIi i TONCPE/KEHHS PeLIHIMBHOI
3nourHHOCTI. CamMe TOMY PO3KPUBAIOYU 3MICT 1HCTUTYTY PEIUIUBY
yBary 3BepTaroTh Ha: GopMy BHHU, XapaKTep BUMHEHUX JisTHb ( YU €
BOHH OJHOPIJIHKMMH), NABHICTh PELUAMBY, KIJIBKICTh CYIUMOCTEH i
BiK 3JI0YMHI. Y BITYM3HSIHOMY KPHUMIHAIFHOMY 3aKOHOJIABCTBI
peuMauB Tepen0adeHUi JIMIIe 3a HAsBHOCTI YMHCIY, ale y
3apyOiKHOMY 3aKOHOJABCTBI (opMa BHHH MOXKE BIUIMBATH Ha
1HAMBIoyali3alilo MOKapaHHA Ha PSAY 3 XapakTepoM HisHHs. Bix i
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KUTBKICTh CYAMMOCTEH TEX MaloTh SK COIliallbHE TaK 1 IMpaBOBe
3HAYEHHSI, 3aJIE)KHO BiJl TOTO UM AOCSIIa 0co0a BiKy 3 SIKOTO HACTa€e
KpUMiHaNbHa BiJIOBiAaJIbHICTh 32 T€ YH 1HIIE NPOTUIPABHE TisHHS,
BCTAHOBIIIOEThCS HASIBHICTH B il JifX pEIUAWBY, a KIUIBKICTh
MIOTIEPEIHIX CyIMMOCTEH BpaxoBY€EThCA SIK KBamiikyroua o3HaKa Ta
BIUIMBAE Ha OJKOPCTKICTh Ta IiHIIN IHAMBIAYyami3ylO4i acmeKTd
nokapanHsi. OcoONHMBOI  PHCOK MPHUTAMAHHOID  MPaBOBOMY
IHCTUTYTy peuuauBy € Horo naBHicTh. Tak Kpuminansauii Kogekc
Ykpainu BcraHOBIIO€ ii y ¢dopMmaTi Bil HaOpaHHS 3aKOHHOI CHIH
BUPOKOM CyQy IO MOMEHTY 3HSATTS YH IOTalleHHS CyIUMOCTI,
HATOMICTh y AESKUX KpaiHax 3aximHoi €Bporu, cepen HuX Dpaniis,
CTPOK JIaBHOCTI penuanBy € (IKCOBaHUM y  TIOJIOKEHHSIX
KPUMIHAIIBHOTO KOJIEKCY 1 OOYHCITIOETHCS B POKax ab0 MiCSIIsX.

Ot1xe, HOXOOMMO BHCHOBKY, IO pENpPE3eHTAllisl IHCTUTYTY
pEeININBY Yy 3aKOHI € HaWBa)UIMBIIIOK O3HAKOIO,SKa JO3BOJISE
3pO3yMITH  KPHMIHJIBHO-TIDABOBE  3HAYECHHS  LOTO  BHAY
MHOKWHHOCTI B Tii 4M iHIINIH TpaBoBil cucrteMi. OUYeBUAHO, IIO
Cy4acHe 3aKOHOAABCTBO BCiX KpaiH BH3HAE PELUAUBY SIK OCOOTMBHI
BUJI MHOKMHHOCTI 1 KBaNTi(DiKyI04y O3HaKYy, ajie OCOOJIMBI PHUCH SIKi €
HEOOX1THUMU JJIs1 HOr0 BU3HAYCHHSI, 0OCST TOHATTS PELUAUBY, HOTO
BIUIMB Ha 1HAWBiAyasizaliio BUpaKeHi y pi3Hii Mipi. 3a3Ha4rMoO, 1m0
IHCTHTYT pEelUIMBY BiJOOpaXeHO B YKpaiHCHKOMY 3aKOHOJABCTBi
JWIIe y 3araJbHOMY BUTJISIII 1 BOHO moTpeOye aeramizarii. Take
Bi0OpakeHHS 0OYMOBIIEHE HM3HKUM pPIBHEM 3aKOHOJABYOI TEXHIKU
Ta MOBUIBHUMH TEMITaMHU TIEPEXO/1y BiJl paJITHCHKOI MPaBOBOT MOJEII
J0 JEMOKPAaTUYHHX €BPONEHCHKHX CTaHgapTiB. B Toil ke wdac,
BIJICYTHICTh KOHKpETH3aIlii HE O3Ha4a€ BIiJCYTHICTh yBaru o0
3HaUeHHs peruauBy. Y crarTsax Koaekcy BH3HaueHa OCHOBHA Maca
HEOOXIMHUX JUIsi PO3YMIHHS KPUMiHAIBHO-TIPABOBOTO 3HAYCHHS
pEeLUINBY TIOJIOXKEHb, aje€ BOHU 3YMOBIIOIOTH HEOOXIiIHICTH
JISTalli3yBaTH 1X HOPMATMBHUH 3MICT Ta BH3HAYUTH OCOOJHBOCTI
MPaBOBHUX HACIIJIKIB, SIKi BAHHKAIOTh Y 3B’SI3KYy 3 32CTOCYBAHHSIM [0
0coOM TIOBTOPHOTO TMOKapaHHA. TakuM YHHOM, BITYU3HSIHA
HOPMOTBOPYICTh HJe 3aKOHOMIPHMM IIUISIXOM  BJIOCKOHAJICHHS,
NPUTAMaHHUM MOJIOJIM JIEMOKPATIisIM.
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