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ORGANIZATIONAL AND LEGAL ASPECTS
OF THE REGULATION OF SOCIAL RELATIONS IN THE SPHERE
OF THE USE OF WAR WASTE FOR THE RECONSTRUCTION
OF POST-WAR UKRAINE

Blinova H. O., Potip M. M., Piddubna H. V.

INTRODUCTION

Reconstruction of the country will require a lot of materials, and the
financial resources of the state are limited. Therefore, it is necessary to apply
new waste management systems. This will reduce the amount of garbage and
save money. Until now, in Ukraine, they simply dismantled rubble, collected
mixed garbage and took everything to landfills. Currently, city landfills are
90% full. Due to the lack of space, the removal of construction waste becomes
more expensivel. The situation worsened significantly during the war, when a
large amount of mixed debris is generated, the owner of which is not
identified.

In the east and south of Ukraine, where hostilities continue, the scale of
destruction and waste generation is impossible to fully assess. However,
O. Savytskyi notes that they will be even larger compared to other districts.
Even in areas free of hostilities, spontaneous landfills in every second village
and on the outskirts of cities cause air and water pollution. The rivers of the
Carpathians suffer from overflowing plastic waste, which reaches neighboring
countries such as Romania, Hungary and Moldova 2.

The amount of demolition waste in Ukraine can already be compared with
the total amount of solid household waste that is generated in the country
during the year and amounts to about 10-12 million tons. The Minister of
Environmental Protection and Natural Resources of Ukraine noted that a
significant part of this waste can be used for the further reconstruction of the
country 8,

The situation with the generation and accumulation of waste was
extremely difficult even before the full-scale invasion of the Russian
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Federation, but now it has become catastrophic. O. Savytskyi states that
millions of tons of waste have accumulated in the liberated territories as a
result of the destruction of buildings and infrastructure facilities, as well as
thousands of destroyed and damaged cars *.

The process of rebuilding the country requires significant amounts of
construction materials, which can be obtained by recycling these wastes.
Therefore, it is very important to introduce new approaches to the processing
and reuse of building materials, as well as to apply modern methods of
disposal or disposal of waste 5.

Thus, the problem of contamination of the territory of Ukraine during the
martial law with waste of domestic and military origin determines the need to
find organizational and legal mechanisms for their processing and disposal, as
well as the development of organizational and legal mechanisms for the reuse
of construction materials during the reconstruction of our country. The post-
war reconstruction of Ukraine, in our opinion, should be aimed at creating
favorable conditions for the introduction of effective directions and
technologies for the processing of war waste for the purpose of their reuse. S.
Ivaniuta emphasizes that innovative solutions must be found for
environmentally friendly transformation of military remnants and materials
arising during reconstruction into valuable resources ©.The introduction of
such technologies will reduce the negative impact on the environment,
contribute to the creation of a sustainable and efficient economy, and ensure
the sustainability of the country's development.

1. Legal regulation of the use of war waste as a resource
for infrastructure restoration: domestic and foreign experience

In accordance with paragraph 2 of the decision of the National Security
and Defense Council of Ukraine dated March 19, 2021 "On measures to
increase the level of chemical safety in the territory of Ukraine”, implemented
by the Decree of the President of Ukraine No. 104 dated March 19, 2021, with
the aim of harmonizing the procedure as soon as possible classification of
waste with European requirements, in particular the Directive of the European
Parliament and the Council 2008/98/EC on waste and the List of EU waste
(List of Waste), approved by the Decision of the European Commission
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2000/532/EC, according to S. Ivanyuta, there is a need to speed up the
approval of the Procedure classification of waste and the National list of waste
’. In the conditions of war, the development of such a classification requires
taking into account the generation of a significant amount of war waste.

At present, work has begun to clean the territories of destruction waste
where possible. However, in the conditions of war, our state does not have
sufficient financial and technical resources to solve this problem. Thus,
according to the report "Ukraine: Rapid Assessment of Damage and Needs for
Recovery", 5% of garbage trucks, 17% of biogas plants, and 9% of sorting
lines were destroyed and damaged in the country &.

Direct losses in the field of waste management, emphasizes S. lvaniuta,
are 95.36 million dollars. In the United States, the estimated cost of removing
construction waste and debris is $320.7 million. USA, and the loss of profits
of waste disposal enterprises is estimated at 11.9 million dollars. USA. Such
calculations were made only for certain regions of Ukraine, including the
territories of Donetsk, Luhansk, Kharkiv, Kyiv, and Chernihiv regions, but
they make it possible to estimate the overall scale of potential losses in the
entire territory of Ukraine °.

International and European experience shows that it is possible to reduce
losses by using secondary materials from destruction, destroyed objects and
property of war. An example can be the reconstruction of Warsaw after the
Second World War, where materials left over from the fighting were used. For
example, undamaged bricks were reused, and construction waste was crushed
to make concrete. This approach made it possible to reduce environmental
losses and pollution through the effective use of secondary resources, and also
promotes environmental sustainability and efficiency in the reconstruction
process. Ukraine can also use this experience and develop its own strategies
and technologies for the reuse of military waste and destruction in order to
create a sustainable and efficient economy, notes S. lvaniuta .

According to V. Strutynska, the situation with waste processing in Ukraine
is significantly different from the countries of the European Union. In EU
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countries, more than 60% of waste can be recycled, in particular, Sweden is
the leader, where 99% of waste is recycled and used as a source of energy for
heating houses and generating electricity. Some countries, such as Germany,
Switzerland, Austria, also have a high level of waste recycling, where 97% of
waste can be recycled and recycling companies use it as a source of energy,
which brings economic and environmental benefits 1. This makes it possible
to save billions of liters of petroleum products. In addition to saving budget
funds, such enterprises create jobs and solve environmental problems.

However, not all European countries have a similar level of waste
recycling. For example, Italy, Bulgaria, Romania and the Baltic States face
problems in waste management and have giant landfills, but not all waste is
recyclable. Some of these countries even export their waste to countries with
high recycling rates. In order for Ukraine to avoid such a negative
development scenario in the field of waste disposal, it is necessary to introduce
changes that take into account the peculiarities of the classification,
distribution, use and disposal of war waste to the National Waste Management
Strategy in Ukraine until 2030 *2.

The problem of waste generation and management, which existed before
the war, is emphasized by D.M. Tokarchuk, may not seem so important, but
in fact, it was during the military operations that particularly dangerous waste
began to be massively generated: unexploded shells, mines, toxic waste from
destroyed industrial enterprises, unauthorized burials, etc., which pose a threat
to people's lives and health *.The current legislation of Ukraine does not
contain the concept of "waste of war", "waste of destruction”, etc.

2. Terminological aspects of defining the meaning of the concept
of ""waste of war'" in national legislation
According to clause 3.1 of Directive 2008/98/EC of the European
Parliament and of the Council of November 19, 2008 on waste and the repeal
of certain Directives, the category "waste" means any substance or object that
the owner disposes of, intends to dispose of or is obliged to get rid of, at the

same time such groups as "hazardous waste", "bio-waste", "used oil", "by-

1 Crpyrunceka B. Toremo!.. [Ipo6iema MoGyTOBHX BiXO/iB Ta CMITTE3BATMIN B YKpaiHi.
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products" are distinguished. According to the provisions of the said Directive,
the category of waste management is understood as "the collection,
transportation, utilization and elimination of waste, including the supervision
of these operations and the care of burial sites” (clause 3.9) 4, effectively
identifying it with the category of "waste management".

The Law of Ukraine "On Waste Management" defines waste as any
substances, materials and objects that their owner gets rid of, intends or must
get rid of 9. Waste Classifier DK 005-96 defines waste as any substances,
materials and objects that are formed in the process of human activity and
have no further use at the place of formation or detection and which their
owner gets rid of, intends or must get rid of by disposal or removal .
However, the Waste Classifier DK 005-96 does not provide for the category
of war waste.

Zaikova L. M. proposes to understand waste as materials, objects,
substances, the creation of which must be avoided, but objectively formed as
a result of any human activity, the functioning of other living organisms,
natural and man-made situations, which do not have their further use at the
place of their formation, have lost their consumer properties, have an owner
who must prevent their formation by all legal means, or get rid of them in
accordance with the procedure established by law by disposal, removal or
processing, in order to ensure the protection of the natural environment, the
protection of human life and health, and economic benefits 6.

The problem of uncertainty also arises with such a concept as "man-made
waste". V. M. Plokhyi notes that the Law of Ukraine "On Waste" defines only
such categories as "household waste", "hazardous waste", "solid waste",
"liquid waste", "waste as secondary raw materials", and does not establish the
essence of the category "man-made waste” or “industrial waste".
V. M. Plokhyi believes that the lack of a normative definition of the category
of "man-made waste" (“industrial waste") makes it impossible to properly
apply the rule regarding the expediency of establishing measures of legal
responsibility, is an obstacle to the optimization of administrative procedures
in the field of acquiring special rights to carry out operations for handling such

14 NTupexTusa Ne 2008/98/€C €spomneiichkoro mapaamenTy Ta Paam iz 19.11.2008 p. «Ipo
BIJIXOJIM Ta CKacyBaHHs Jesikux aupektuBy. URL: https://menr.gov.ua/news/31288.html

15 TlepaBHuii kmacudikatop Yxpainn. Knacudixarop Bimxoxis JIK 005-96. 3aTBepmkeHo i
BBEZIGHO B Jil0 HakazoM Jlepkcrtanmapty Ykpaimm 29.02.1996 N 89. URL:
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16 3aiikosa J1.M HopMmaTHBHO-TIPaBOBE PEryITIOBAHHS yTPABIiHHS Ge3Xa3s i HIMH BiX0aMH
B YkpaiHi. /IHINpOBCHKMIA HAYKOBHIT 4acOMUC MyOIiYHOTO yIPABIiHHS, ICUXOJIOTii, mpaBa. 2022.
Bumyck 5. C. 95-100. URL: http://chasopys-ppp.dp.ua/index.php/chasopys/article/view/311/272.
C.97.

21



objects 7. V. M. Plokhyi draws attention to the fact that the basis of the
normative definition of the relevant categorical apparatus on waste legislation
of Ukraine is the material properties of such objects: "waste generated in the
course of human life and activity in residential and non-residential buildings",
"remains of substances, materials, objects, products, goods, products that
cannot be used as intended", "household waste generated in the house in the
absence of centralized water supply and sewage and stored in cesspools", etc.
The application of such a criterion for the characterization of man-made waste
as their material properties, according to V. M. Plokhyi, it is expedient in the
formation of a normative approach to establishing their essence 8.

Man-made waste, notes V. M. Plokhyi, unlike household waste,
accumulates, as a rule, as a result of the activities of enterprises in the mining,
chemical, nuclear, construction and other industries, which means the
presence of relationships between the object and the subject, characterized by
their essence as property relations °. In addition, man-made waste has a
significantly higher cost compared to household waste. In our opinion, the
waste of war will also include man-made waste that was not disposed of in
time due to military actions. However, the owner of such waste can be
established by contacting the business entity. Unlike stray waste.

Stray waste is subject to separate state accounting. In Art. 12 of the Law
of Ukraine "On Waste" it was determined that waste that has no owner or
whose owner is unknown is considered to be ownerless. If the owner of the
waste is determined in accordance with the provisions of the Procedure for
identifying and accounting for stray waste, approved by the Resolution of the
Cabinet of Ministers of Ukraine dated 03.08.1998 No. 1217 2°, he bears full
responsibility for observing the conditions of their handling and preventing
the negative impact of waste on the environment, emphasizes L. M. Zaikova.
However, the Law of Ukraine "On Waste Management", which replaced the
Law of Ukraine "On Waste", does not provide for such a term as "abandoned
waste". Article 12 of the Law of Ukraine "On Waste Management" uses the
term "waste whose owner is not established" and defines the procedure for its
accounting and processing.

1 [noxuit B.M. TexHOreHHi BiIX0au K 06’ €KT aAMiHICTPATHBHO-TIPABOBOTO PETyIFOBAHHSL.
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If the ownerless waste is not taken into account, then the local self-
government body, on the territory of which the "spontaneous™ landfill was
created, is considered its owner. At the same time, it should be noted that the
status "owner not established" is the result of certain procedures for its
determination X, Currently, this is the function of local commissions for
identifying and accounting for stray waste. At the same time, at the legislative
level, a specific algorithm of actions to establish the owner, certain powers of
the commission are not fixed, which in practice leads to the limitation of the
commission's actions only to the identification and accounting of stray waste
without establishing its owner. This creates additional financial problems for
local self-government bodies during the practical implementation of this
provision and does not contribute to solving the issue of handling stray waste.

At the same time, Resolution of the Cabinet of Ministers of Ukraine of
September 27, 2022 No. 1073 "On approval of the Procedure for handling
waste generated in connection with damage (destruction) of buildings and
structures as a result of hostilities, acts of terrorism, sabotage or carrying out
work to eliminate their consequences and making changes to some resolutions
of the Cabinet of Ministers of Ukraine" defines the list and types of such
waste, as well as the procedure for handling them 22,

3. Classification of types of war waste and organizational
and legal support for their processing

This procedure defines the concept of "destruction waste", which are parts
(debris) of damaged (destroyed) objects, as well as materials, objects that were
inside or next to such objects at the time of damage (destruction) and/or
execution dismantling works and which have completely or partially lost their
consumer properties and cannot be used in the future at the place of their
formation or discovery. According to the origin, waste from destruction is
divided into: 1) waste formed as a result of damage (destruction) of objects, —
complete or partial violation of their integrity due to extra-design impacts
caused by combat operations, in particular, ingress of means of destruction,
explosions, fires; 2) waste generated as a result of the dismantling of damaged
(ruined) objects (staged controlled partial or complete disassembly into
separate elements and products or uncontrolled demolition due to collapse

2 Zaiikosa J.M HopMaTuBHO-TIPaBOBE PEry.TIOBAHHS YTPABTiHHS Oe3Xa3AHHUMH BiIXOAAMH B
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during the use of bulldozers, a metal ball on an arrow, explosive force, etc.).
Waste from destruction consists of the following components: 1) main
components — parts (debris, battlements) of building structures, fillings of
door and window blocks, engineering networks, sanitary and technical
devices, etc.; 2) accompanying components — materials, objects that were
inside or next to the object at the time of damage (destruction) or during the
performance of its dismantling, in particular equipment, personal belongings,
objects of use (furniture, household appliances), organic substances 3.

D. M. Tokarchuk divides the waste generated during military operations
in Ukraine into the following types according to the sources of their formation:
1) military waste: military equipment that has failed; remnants of missiles,
bombs, used ammunition (conditionally safe military waste); dangerous
military waste (mines, unexploded shells); household waste for the supply of
troops; 2) waste from demolition and damaged buildings: construction waste
that can be reused; hazardous construction waste that must be disposed of;
3) household and similar waste: humanitarian aid waste; disposable plastic
dishes; toilet waste; excessive accumulation of household waste; 4) livestock
waste: excessive accumulation of waste products; corpses of animals and
birds; 5) waste from the destruction of industrial facilities: construction waste
(safe and hazardous); destroyed equipment (metal structures, electronic
equipment); 6) medical waste; 7) spontaneous burials 2. According to the
European approach, the first step in the waste management hierarchy is to
prevent the generation of mixed waste that is difficult to process and dispose
of. Such mixed waste is the waste of war, where organics are mixed with
plastic, packaging, metal, glass and wood. If organic remains and dry waste
are collected separately, effective and ecologically safe waste management at
the local level becomes possible, emphasizes O. Savytskyi 2°.

The procedure for handling waste generated in connection with the
damage (destruction) of buildings and structures as a result of hostilities, acts
of terrorism, sabotage or carrying out work to eliminate their consequences
has singled out the following types of destruction waste: concrete, bricks,

2 [po 3aTBepimkenHs [lopsKy MOBO/UKEHHS 3 BiIXOIAMH, IO YTBOPUINCH y 3B’S3KY 3
MOLIKO/KEHHSIM (pyHHYBaHHIM) OyIiBelb Ta CIOPY/] BHACIIZIOK OOHOBHX JIill, TEPOPUCTUYHUX
aKTiB, UBepciii a00 MpoBefeHHSIM PoOIT 3 JIKBifalii IX HACHIAKIB Ta BHECEHHS 3MIiH 10 AESK
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facing tiles and ceramics; wood, glass and plastics; bituminous mixtures, coal
tar and tarred products; metals (including their alloys); soil (including soil
from contaminated sites); insulating materials and asbestos-containing
building materials; construction materials, products (products) based on
gypsum; mixed components of demolition waste containing hazardous
substances; other mixed components of demolition waste 6.

We propose to distinguish the following categories of war waste:
1) hazardous waste: unexploded shells, mines, toxic waste from destroyed
industrial enterprises, unauthorized burials, military equipment that has failed;
remnants of missiles, bombs, used and unused ammunition, etc.; 2) non-
hazardous waste: destruction waste: waste generated as a result of damage
(destruction) of objects; waste generated as a result of the dismantling of
damaged (ruined) objects; household waste for military support: biowaste,
food waste; household garbage accumulated and not removed due to shelling;
medical waste; livestock waste, etc %7

In order to master these wastes of war, it is necessary to go through several
stages: sorting, primary processing, production and use of materials from
secondary resources. It makes sense to work out the universal rules for
disassembling and sorting typical buildings on pilot projects. It is necessary
to determine the percentage composition of waste to be disposed of and
buried, optimal technologies and industrial capacity for dismantling. A
mandatory condition is laboratory research that determines the mechanical
properties, crushing parameters, and the level of toxicity of the main materials.
Understanding these factors will allow us to apply universal approaches in the
future %,

The second step after sorting is primary processing. Its essence is to
radically reduce the volume of waste. These issues will require the active
participation of the state in stimulating the professional dismantling market at
the level of territorial communities, with the involvement of modern
technologies. The third stage of processing involves the production and use of
materials from secondary resources. Colossal adaptive layers of knowledge
and experience have been developed in EU policy for Ukraine. E. Mkrtchan

% [lepenik KOMIOHEHTIB BiIXOMiB Bill pyiHYBaHb Ta MOXIMBI IUIIXH iX TOBTOPHOTO
BUKOPUCTAaHHS Yy OyNIBHULTBI, IPOMHUCIOBOCTI OyHNiBeIbHHX MatepiaaiB (BUPOOHMIITBI
OyxiBenbHUX BUPOOiB (TpoaykKiiii). 3aTBepaxkeHo moctaHoBow Kabinety MiHicTpiB Ykpainu Bin
27 Bepecus 2022 p. Ne 1073. URL: https://zakon.rada.gov.ua/laws/show/1073-2022-
%D0%BF#Text
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cites an example when asphalt residues after heat treatment are used in road
construction. Recycled concrete rubble is an excellent base for temporary
roads. Gravel paths are created in Europe from concrete, brick and ceramic
crumb . In our case, they can be used to fill holes from explosions. The
remains of wooden products are the basis for the production of heating pallets
and briquettes. Plastic is used as a material for fences, garbage cans, running
tracks and tennis courts.

Undoubtedly, secondary raw materials are not a full-fledged building
material. But as a secondary product, it is competitive due to low cost and
cheap logistics. Energy consumption during extraction of natural crushed
stone is eight times higher than when obtaining it from crushed concrete.
Accordingly, the cost of concrete from secondary raw materials is 25% lower
than “classic”. Processing a ton of glass waste allows you to save
650 kilograms of sand, 150 kilograms of soda ash, and 200 kilograms of
limestone.

According to E. Mkrtchan, there is experience of domestic companies in
the effective processing of demolished buildings, for example, one of them
dismantled an unfinished Soviet hotel. They demolished and redid the
monolithic 8-story building 250 meters long in three months. At the same
time, due to the crushing of structures, almost the entire volume of crushed
stone (25 thousand cubic meters) necessary for the construction of a new
building was replaced .

It should be taken into account that military waste is more difficult to
dispose of than civilian waste. A significant part of them consists of a mixture
of materials of different structure and origin, which are sorted in peaceful
conditions before the start of dismantling. In the destroyed "Khrushchev", for
example, almost one thousand of the 6.4 thousand cubes are made up of
dismantled materials — glass, polymers, wood, wires. There is only 450 tons
of metal there. And also — 30 tons of ceramic tiles, 15 tons of lumber, five tons
of glass 3.

The leading countries of the world have developed a five-level hierarchy
of waste management, which is based on the priority of prevention of waste
generation: 1) prevention of waste generation; 2) preparation for reuse;
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3) waste processing; 4) other disposal; 5) storage at the landfill. For Ukrainian
realities, Yu. Dubnevich, L. Voynich, N. Dubnevich single out the following
five stages: 1) prevention of waste generation; 2) preparation for reuse; 3)
waste processing; 4) other disposal; 5) storage at the landfill; 6) spontaneous
landfill %,

4. Legal regulation of the activities of local self-government bodies

in the field of disposal of war waste

The sphere of waste management belongs to one of those by which the
work of local authorities is evaluated. As of 2021, there were 442 cities,
825 urban-type settlements and 27,395 rural settlements in Ukraine, united in
1,469 territorial communities (136 districts), which are fully responsible for
the organization of local waste management services. The cleanliness of the
settlement and residents' satisfaction with the level of provision of communal
services are the face of the city, town, village and directly affect the ratings of
local authorities. And it is she who can change the economy and make it really
efficient. All powers in the field of household waste management have been
transferred to local self-government bodies as part of the decentralization
process. This decision is justified by various local conditions in settlements
(income level, composition of waste, type of building, availability of
processing/disposal facilities, etc.). Regardless of these differences, the
principles of waste management are the same and consistent with international
requirements. This is, first of all, the protection of public health,
environmental protection and conservation of resources®?.

According to the Ministry of Environment, the amount of such waste has
already reached a scale not seen on the European continent since the Second
World War. More than 325,000 tons of destroyed Russian equipment have
been accumulated on the territory of Ukraine. In addition, huge volumes of
waste from the destruction of residential and transport infrastructure were
created, which is a new challenge for our country. According to preliminary
estimates of the Ministry of Development of Communities and Territories of
Ukraine, Russian troops destroyed about 6,800 residential buildings. Only in
the de-occupied territories of Kyiv, Chernihiv and Sumy regions, about
15.2 billion tons of waste were generated from the destruction of buildings
and structures due to the actions of the Russian Federation. More than
200,000 cars and trucks destroyed in Ukraine during hostilities are currently
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stored in specially designated places. The longer such waste remains on the
territory of Ukraine, the more damage it will cause to the environment,
polluting the soil, water, and air, as well as causing additional emissions of
greenhouse gases, which will have a negative impact on global climate
processes. At the moment, work has been started to clean the territories from
destruction waste wherever possible 3.

Due to the presence of a large number of ruins, debris and pollution, there
is no technical possibility to remove garbage to landfills 3. In the conditions
of war, our state does not have sufficient financial and technical resources to
solve this problem. Thus, according to the report "Ukraine: Rapid Assessment
of Damage and Needs for Recovery", 5% of garbage trucks, 17% of biogas
plants, and 9% of sorting lines were destroyed and damaged in the country.
Direct losses in the field of waste management — 95.36 million dollars. In the
United States, the estimated cost of removing construction waste and debris is
$320.7 million. USA, and the loss of profits of waste disposal enterprises is
estimated at 11.9 million dollars. USA. Such calculations were made only for
certain regions of Ukraine, including the territories of Donetsk, Luhansk,
Kharkiv, Kyiv, and Chernihiv regions, but they make it possible to estimate
the overall scale of potential losses in the entire territory of Ukraine .

A significant part of such waste is waste generated in connection with
damage to buildings and structures as a result of hostilities and terrorist acts.
The procedure for handling waste generated in connection with damage
(destruction) of buildings and structures as a result of hostilities, acts of
terrorism, sabotage or carrying out work to eliminate their consequences
determines the mechanism of handling waste generated in connection with
damage (destruction ) buildings and structures, objects of unfinished
construction, objects of improvement as a result of hostilities, acts of
terrorism, sabotage or carrying out works to eliminate their consequences, in
order to prevent and reduce the negative impact of such waste on the natural
environment and human health.

Identification and accounting of waste from destruction is organized by an
authorized body, which is the executive body of a village, settlement, city
council (military administration of a settlement (settlements) — in the case of
its formation in accordance with legislation), which organizes and coordinates
the management of waste from destruction Such detection and accounting of
waste from destruction is carried out based on the results of inspections of
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damaged (destroyed) objects, consideration of applications (notifications) of
citizens, enterprises, institutions and organizations, other legal entities, mass
media, central executive authorities, military formations or receipt of
information on the identification of waste from destruction 3.

It is not possible to implement an effective waste management system for
united territorial communities without scientifically based developments
regarding the generation of a methodological apparatus that will provide all
the modern technological characteristics of the management system of the
territorial commission %,

The national strategy for waste management in Ukraine until 2030 defines
certain vectors of the functioning of local self-government bodies in this
direction. Thus, it is assumed that special measures in the field of household
waste will be the creation by local self-government bodies in settlements with
a population of more than 50,000 of specialized communal waste collection
points, taking into account the area, density and population of the settlement;
determination by local executive authorities and local self-government bodies,
taking into account the mechanisms of their interaction and cooperation, of
optimal coverage areas and locations of regional household waste
management facilities (waste transfer stations, waste sorting lines, waste
processing plants, landfills, etc.); preparation by local executive bodies and
local self-government bodies of a priority plan for closing landfills/landfills
that do not meet environmental requirements, as well as action plans for
bringing landfills into compliance with environmental requirements, etc 3.

The Law of Ukraine "On Waste Management" defines the role and place
of local self-government bodies in waste processing. The direct powers of
village, settlement, and city councils in the field of waste management are
defined in Art. 26 of the Law of Ukraine "On Waste Management". According
to Art. 26 of the Law of Ukraine "On Local Self-Government™ the exclusive
competence of village, settlement, city councils refers to the resolution at
plenary meetings of the issue of granting, in accordance with the legislation,
consent to the placement of new objects, including places or objects, on the
territory of a village, settlement, city for waste management, the sphere of
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environmental impact of which activities, according to current regulations,
includes the relevant territory; solving hazardous waste management issues as
part of household waste in accordance with legislation; approval of local waste
management plans; definition of the administrator of the household waste
management service 3° 40,

Local self-government bodies ensure the management of household waste in
accordance with the rules of improvement of the settlement, regional and local
waste management plans, and provide every generator of household waste with
the provision of household waste management services (Article 30) 4.

According to the Laws of Ukraine "On Waste Management”, "On Local
Self-Government”, local self-government bodies are authorized to manage
non-hazardous war waste whose owner has not been established.

Community resources are limited, so it is necessary to apply new waste
management systems. This will reduce the amount of garbage and save
money. Until now, in Ukraine, they simply dismantled rubble, collected mixed
garbage and took everything to landfills. Currently, city landfills are 90% full.
Due to the lack of space, the removal of construction waste becomes more
expensive %,

Experts of the "U-LEAD with Europe" Program provided regional
communities with recommendations on handling waste from destroyed
infrastructure. They suggest registering a specialized enterprise with high-tech
equipment at the community level. And also to create a permanent waste
management system, in particular construction and repair waste. For example,
in many countries, about half of the manufactured building materials are
recycled construction waste. Among the leaders: Great Britain, Denmark, the
Netherlands. More than 90% of construction waste is processed there. High
demand for processing stimulates attracting investment. Under such
conditions, local enterprises develop in the field, new companies and,
accordingly, new jobs 3.

Considering this, mobile crushing complexes and accompanying
technological lines will be needed in almost every community affected by the
war. Taking into account the destruction already recorded, we need hundreds,
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and perhaps thousands of units of appropriate equipment 12. These factors
allow the government to conduct negotiations with the largest global players
about the transit of technologies to Ukraine and investment in production,
emphasizes E. Mkrtchan. It is possible to talk with manufacturers and
international donors about the start of leasing, investment and credit programs
adapted to the needs of territorial communities 4.

The government has already established a clear algorithm of what and how
to do with such waste. Therefore, it is important that the regions properly
organize this work. For example, Kyiv Oblast was the first to pilot the
implementation of the procedure for handling demolition waste approved by
the Cabinet of Ministers. The Kyiv Regional Military Administration has set
up 62 temporary sites for the storage of such waste. Currently, 48 of them are
used. 144 thousand tons of war waste have already been placed here. The
mechanism works as follows: communities take demolition waste to
temporary storage sites, where they are further sorted, hazardous, construction
waste, etc. are separated. Construction waste is crushed for reuse *°. But there
are still many unresolved issues. There is a need to implement best practices
in other territorial communities as well.

Clearing the country of ruins will be the largest component of the country's
post-war reconstruction. We will have to rid thousands of hectares of millions
of cubic meters of construction waste. In the next few years, these "cubes"
will have to be processed and disposed of safely. So that the process does not
drag on for tens of years, it is already necessary today to optimize the
legislation on waste management, to attract investment projects and
technological innovations, to prepare universal business models that are
adaptable to the needs of local communities burned by the war“®.

According to UN estimates, as of October 2022, more than 100,000 houses
have been destroyed or critically damaged by the war in Ukraine. The scope
of the future dismantling can be imagined considering the calculations of the
demolition of the five-story "Khrushchev" project into four entrances. After
dismantling such a building, 6.4 thousand cubic meters of waste remains in
the dry residue. 100,000 conditional "Khrushchevs" are ground into
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640 million tons, respectively®’. This indicator is 3.5 annual norms of
European construction waste. According to the European Demolition
Association, 180 million tons of construction waste is generated in Europe
every year. This is more than two thousand times higher than the annual figure
of pre-war Kyiv (300 thousand tons). In spatial terms, this amount is 320
destroyed cities of the level of Buchi, where there are more than 2 million tons
of rubble to be dismantled.

It is necessary to document the types of waste that are unsuitable for
processing, subject to storage and environmentally safe disposal. And also
introduce regulations regarding the prohibition or limitation of waste disposal,
which in principle can be recycled. Organizations engaged in dismantling,
recycling and related logistics must account for every cubic meter that is
prohibited or converted into secondary raw materials*.

Ukrainian scale requires colossal financial, human and technological
resources. The situation is complicated by the fact that Ukraine has no
tradition of deep processing of construction waste. Its level is proportional to
the recycling rate of solid household waste, which is 6% of the total amount*,

In EU countries, the rate of reuse of construction waste is approaching
90%. This is the level in the Netherlands. In Belgium — 87%, in Denmark —
81%. This is the result of the EU policy, which considers methods of banning
and strict restrictions on disposal to landfills as incentives for technological
development. In the Netherlands, since 1997, it has been prohibited to bury
any construction waste that can be recycled. In the EU, a closed cycle of
dismantling, sorting, recycling and production of secondary materials has
been created. Only a small part can be taken to landfills. This approach allows
solving environmental and economic problems. New landfills are not needed,
jobs are created, consumers receive quality goods and services. The task of
Ukraine in the coming years is to get closer to European standards for the
processing of construction waste. There is a critical shortage of landfills. Their
area in Ukraine already reaches the territory of Belgium. Garbage must be
processed and reused. The alternative is large-scale environmental disasters®°.
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It should be taken into account that military waste is more difficult to
dispose of than civilian waste. A significant part of them consists of a mixture
of materials of different structure and origin, which are sorted in peaceful
conditions before the start of dismantling. In "Khrushchev”, for example,
almost one thousand out of 6.4 thousand cubes are dismantled materials —
glass, polymers, wood, wires. There is only 450 tons of metal there. And also
— 30 tons of ceramic tiles, 15 tons of lumber, five tons of glass. Sorting is the
most time— and effort-consuming stage of "remelting” ruins into secondary
raw materials. In our conditions, millions of tons will have to be sorted almost
by hand, because the ruins may contain unexploded ammunition, planted
explosives or fragments of bodies. Based on this, government programs will
be needed to stimulate the recruitment of human resources, in particular,
motivated volunteerism and labor mobilization 2.

5. Informational and legal provision of war waste management

To date, the following problems in the field of waste management remain
unresolved: there is no free access of citizens to information about the state of
the environment, existing environmental risks/threats in the field of waste
management, and the absence of a unified digital geo-information
infrastructure of state authorities and local self-government bodies to fulfill
their powers in the field environmental protection related to waste
management. In addition, non-transparent and financially burdensome
procedures for the provision of administrative services in the field of waste
management. So today, obtaining administrative services in the field of waste
management is actually carried out in paper form, in connection with which,
the business spends significant time and financial resources. Thus, the
minimum expenses of business entities, which as of July 29, 2022, have
211 licensees, for obtaining administrative services on licensing business
activities in the field of hazardous waste management in paper form, amount
to about 300,000 hryvnias per year. In addition, when the licensing body
examines documents in paper form, there are risks of receiving a decision to
refuse to issue an administrative service due to technical errors and
inaccuracies in the information. Such risks could possibly be avoided if there
was an information interaction between the Ministry of Environment and such
electronic information resources or systems as: the Unified State Register of
Legal Entities, Individuals — Entrepreneurs, and Public Organizations, the
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State Register of Real Property Rights, the Unified State Electronic System of
Permits, Unified Register of Environmental Impact Assessment, etc 52,

The national strategy of waste management in Ukraine until 2030 pays
considerable attention to the improvement of the mechanism of information
provision of waste management. This concept envisages the provision of the
following elements of the waste management information support
mechanism: 1) conducting a national information and educational campaign
with the aim of raising the level of awareness to ensure the awareness of key
stakeholders of a sustainable household waste management system, its
advantages and their necessary contribution to the system; 2) creation of a
waste management information system, which will include information on the
nomenclature and amount of waste generated, processed, disposed of, and
removed, as well as business entities that collect, transport, reuse, recycle,
dispose of, and remove waste; 3) introduction of such registers as the national
register of objects of formation, implementation of operations in the field of
waste management, the best available waste management technologies; the
state register of waste and secondary resources generated and accumulated in
Ukraine; the national register of sources of waste generation, capacities in the
field of waste management using the best available technologies; the state
register, in which manufacturers of electrical and electronic equipment and
others must be registered 53.

According to Directive 2008/98/EC of the European Parliament and the
Council of November 19, 2008 on waste and on the repeal of certain
directives, the issue of information support for waste management plays a key
role. Thus, this Directive provides for the main elements of the waste
management information support mechanism %4,

Waste management plans must contain, in appropriate cases and taking
into account the geographical level and the territory covered by the plan, the
following list of information: 1) type, amount and source of waste generated
within the relevant territory; waste that is likely to be transported from or to
the national territory and a forecast estimate of the generation of waste streams
in the future; 2) existing major waste disposal and recovery facilities,
including any special facilities for used oil, hazardous waste, waste containing
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a significant amount of critical raw materials, or waste streams regulated by
special Union legislation; 3) assessment of the need to close existing waste
management facilities; 4) assessment of existing waste collection schemes,
including coverage of materials and territories by separate collection and
measures to improve its functioning; 5) sufficient information on location
criteria for facility identification and capacity of future disposal facilities or
major waste recovery facilities, if necessary; 6) general waste management
policies, including planned waste management technologies and methods, or
waste management policies that pose specific problems; 7) measures to
combat and prevent all forms of littering, as well as clean up all types of litter;
8) relevant qualitative or quantitative indicators and targets, including
regarding the amount of generated waste and its treatment and regarding
municipal waste removed or subjected to energy recovery operations . Thus,
waste management plans contain a wide list of information submitted to
registers by economic entities, created as a result of waste monitoring, and
summarized by waste management entities. Thus, the efficiency of waste
management directly depends on its quality information support.

Waste management is not only about meeting the standards of sustainable
development and caring for the environment, it is also about solving the
problem of reusing construction materials in a country where there is a war,
expensive overcrowded landfills, that is, there are questions of economic
benefit.

The scale of the destruction in Ukraine requires modern methods of
disposal or disposal of waste, optimization of processing of materials with
their subsequent use in reconstruction 2. The conditions for the
implementation of effective management in the field of waste are high-quality
information support for this activity.

First of all, it is worth mentioning the online service of public services
"Diya". As early as the first months of the full-scale war, the system
introduced a feature that allowed citizens to report damage or destruction to
their property. It is also worth mentioning the "Russia will pay" and "Map of
Destruction" projects. The feature of the latter is open data. Everyone can both
declare destruction and view information about other objects (location,
"before" and "after" photos) %6.

Today, information about the environmental consequences of the war in
Ukraine can be partially obtained from official sources — the Ministry of
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Environmental Protection and Natural Resources of Ukraine 57; the human
rights organization "Ecology, Law, Man", which since 1994 defends
environmental rights, carries out activities in the field of environmental
protection, maintenance, restoration and improvement of its condition and
provides legal assistance in the protection of other, primarily related to
environmental, human rights %8; the public organization "Ekodiya", which
unites experts and activists around the idea of preserving the environment
through influence on decision-making by the authorities®®; Telegram channel
UA War Infographics, etc 5. At the same time, this information is
informational and analytical in nature and is not official or such that can be
used in the implementation of waste management in accordance with current
legislation.

Nowadays, online platforms for the sale of recovered materials are
appearing more and more often. These are Werflink, BREMAP, SalvoMIE,
Opalis, LoopFront, Sirken. Sometimes these platforms help to share materials
and even give them away for free. For example, if we are talking about
elements that have good potential for reuse, but have no economic value. At
the same time, this is only scattered information about waste, which is not of
an official nature and cannot be systematically used by business entities in the
field of waste management and waste management entities. Therefore, one of
the vectors of reforming the sphere of waste management is the improvement
of information provision of waste management entities 5.

In order to successfully deal with the problems of destruction and
contamination, it is important to have a clear idea of what we are dealing with.
Therefore, today it is necessary to start registering and mapping all cases of
destruction and pollution. Ukraine is already implementing several innovative
projects and online platforms that help track the scale of destruction and
stimulate fundraising for recovery funds 2. Analysis of the received data on
destruction and pollution will help to plan further sorting, processing,
utilization or disposal of materials.

To detect destruction, it is advisable to use satellite images and artificial
neural networks. In particular, a group of photogrammetry scientists from
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Tokyo is studying satellite images for building damage mapping. Their
experience can be valuable for Ukraine 63,

It is obvious that destruction or pollution is not homogeneous. Some areas
of the cities suffered more, some less. Depending on the scale and
concentration of the damage, it is worth organizing the sorting and recovery
of materials directly on the spot, or creating separate centers common to
several objects or districts for this purpose .

The scope and importance of improving the mechanism of information
support for waste management is evidenced by the measures in this area
provided by the strategy at three stages of its implementation: the first —
2017-2018, the second — 2019-2023, the third — 2024-2030 .

Legal regulation of waste management information support is carried out
in accordance with the following legal acts: Directive 2008/98/EC of the
European Parliament and Council of November 19, 2008 on waste and on the
repeal of certain directives; Laws of Ukraine "On Information™, "On Access
to Public Information™, "On Protection of Personal Data", "On Electronic
Communications”, "On Waste Management” and other laws, as well as
Decrees of the Cabinet of Ministers of Ukraine of November 8, 2017
No. 820-r "On the approval of the National Waste Management Strategy in
Ukraine until 2030"; dated February 20, 2019 No. 117 "On approval of the
National Waste Management Plan until 2030", Resolution of the Cabinet of
Ministers of Ukraine dated September 27, 2022 No. 1073 "On approval of the
Procedure for handling waste generated in connection with damage
(destruction) of buildings and structures as a result of hostilities, acts of
terrorism, sabotage or carrying out work to eliminate their consequences and
making changes to some resolutions of the Cabinet of Ministers of Ukraine"
and others. However, these documents do not define the concept of
information support for waste management, although they define the vectors
of its development, legal regulation and certain aspects of the functioning of
the elements of this mechanism ©°.

Currently, the regulatory and legal acts provide that the waste information
provision mechanism includes such databases and registers as: 1) the state
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register of waste and secondary resources generated and accumulated in
Ukraine; 2) the national register of sources of waste generation, capacities in
the field of waste management using the best available technologies;
3) register of business entities that are required to submit waste declarations;
4) register of permits for waste processing operations; 5) the register of
licenses for the implementation of economic activities for the management of
hazardous waste; 6) register of written consents (notifications) for cross-
border transportation of hazardous waste; 7) register of conclusions on cross-
border waste transportation of the Green List of waste; 8) register of producers
of individual goods; 9) register of organizations of extended producer
responsibility; 10) register of by-products; 11) register of termination of waste
status; 12) register of business entities for collection and storage operations;
13) register of business entities for waste transportation operations, other
registers. The following are also important elements of the mechanism of
information provision of waste management: 1) information system of waste
management; 2) a single universal web portal of information resources on the
multiple use of natural resources and waste processing and disposal;
3) electronic information logistics scheme for handling natural resources
(extracting them, obtaining useful products from them, generating waste that
is processed and disposed of); 4) an information system for providing
electronic reporting by business entities that conduct activities in the field of
waste management; 5) electronic offices of a business entity, an employee of
the Ministry of Environment, the State Environmental Inspectorate, a regional
state administration, a local self-government body, etc .

Taking into account the provisions of the specified legal acts, it can be
concluded that in terms of legal regulation of information support for waste
management, the following legal acts need to be developed and adopted:
1) regulations on the electronic information logistics scheme of extraction and
use of natural resources and waste management; 2) provisions on the National
Register of objects of formation, implementation of operations in the field of
waste management, the best available waste management technologies;
3) provisions on the information system for reporting by business entities
regarding activities in the field of waste management; 4) resolution of the
Cabinet of Ministers of Ukraine "On approval of the Procedure for the creation
and administration of the waste management information system" and
others®,
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CONCLUSIONS

The lack of a normative definition of the category "waste of war" makes it
impossible to properly apply the rule regarding the expediency of establishing
measures of legal responsibility for the lack of actions of the owners of such
waste or local self-government bodies regarding utilization, removal or
processing. Therefore, it is necessary to supplement Art. 1 of the Law of
Ukraine "On waste management with the concept of "waste of war". Under
this concept, we propose to define any substances, materials or objects formed
in the process of human activity in the territories where hostilities were
conducted or are being conducted, which have completely or partially lost
their consumer properties, cannot be used in the future at the place of their
formation or detection and must be disposed of, removed or processed, in
order to ensure the protection of the natural environment, the protection of life
and health of people and economic benefit when they are reused.

After making the appropriate changes to the Law of Ukraine "On Waste
Management”, there will be a justified need to adopt a resolution of the
Cabinet of Ministers of Ukraine "On the procedure for handling war waste™
taking into account the provisions of the resolution of the Cabinet of Ministers
of Ukraine "Procedure for handling waste generated in connection with
damage ( destruction) of buildings and structures as a result of hostilities, acts
of terrorism, sabotage or carrying out works to eliminate their consequences
and making changes to some resolutions of the Cabinet of Ministers of
Ukraine". The implementation of such a proposal will allow to cover other
types of war waste in addition to waste generated in connection with the
damage and destruction of buildings and structures as a result of hostilities,
acts of terrorism, and sabotage. There is also a need to expand the list and
specify actions regarding the processing and disposal of various types of war
waste, the distribution of rights and responsibilities of the owners of such
waste, state authorities and local self-government bodies.

It is necessary to make changes to the National Waste Management
Strategy in Ukraine until 2030, which was adopted in 2017 before the start of
the war, taking into account the peculiarities of the classification, distribution,
use and disposal of war waste, the powers of state authorities and local self-
government bodies in this area. In the national waste classifier, it is also
necessary to provide for the following categories of war waste: 1) hazardous
waste: unexploded shells, mines, toxic waste from destroyed industrial
enterprises, unauthorized burials, military equipment that has failed; remnants
of missiles, bombs, used and unused ammunition, etc.; 2) non-hazardous
waste: destruction waste: waste generated as a result of damage (destruction)
of objects; waste generated as a result of the dismantling of damaged (ruined)
objects; household waste for military support: biowaste, food waste;
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household garbage accumulated and not removed due to shelling; medical
waste; livestock waste, etc.

Before the implementation of programs to clean up the country from ruins,
it is necessary to legally approve, in addition to the mechanism for the disposal
and reuse of destruction waste, also other types of war waste and specify the
powers of local self-government bodies in this process regarding the disposal
of war waste that is not dangerous and has no owners. To do this, the following
changes should be made to the legislation: 1) develop changes to the National
Waste Management Strategy in Ukraine until 2030 to determine strategic
issues in the field of war waste disposal and the role of local self-government
bodies in this; 2) supplement the Law of Ukraine "On Waste Management"
with the concept of war waste and its categories, the powers of all public
authorities regarding the disposal of war waste, demarcate the competences of
the Ministry of Defense of Ukraine with regard to explosives-contaminated
land and the procedure for transferring such land to the use of local self-
government bodies after their cleaning; 3) to supplement the Law of Ukraine
"On Local Self-Government™ with the authority to manage waste of war and
cooperation with the Ministry of Defense of Ukraine, subjects conducting land
monitoring and land rehabilitation.

Taking into account the highlighted concepts and features of information
provision of various industries, we consider it necessary to formulate
information provision of waste management as a complex of normative-legal,
organizational-management, scientific-technical and other measures that are
implemented in the process of information activities of economic entities,
state authorities, local self-government bodies, waste management entities for
the creation, use, research, storage, protection, transmission, processing of
information about waste in relevant registers, information systems, networks
in order to ensure effective prevention of waste generation, preparation for
reuse, recycling, recovery, deletion. We suggest enshrining the formulated
concept in Article 1 of the Law of Ukraine "On Waste Management".

SUMMARY

The section defines the concept of war waste, distinguishes its types,
considers the possibilities of reducing the volume of their formation and
increasing the efficiency of secondary use and disposal, use for the
reconstruction of the country, and formulation of proposals for making
relevant changes in the legislation of Ukraine. It is proposed to supplement
Art. 1 of the Law of Ukraine "On Waste Management" with the concept of
"waste of war". The importance of making changes that take into account the
peculiarities of the classification, distribution, use and disposal of war waste,
the powers of state authorities and local self-government bodies in this area to

40



the National Waste Management Strategy in Ukraine until 2030, which was
adopted in 2017 before the start of the war, has been proven. The need to adopt
normative legal acts regulating the procedure for managing war waste is
substantiated. Issues related to the powers of local self-government bodies
regarding waste management in the context of the new Law of Ukraine "On
Waste Management" are considered, as well as scientific approaches to
understanding the processes of legal regulation of waste management in
peacetime and the possibility of their use during war and post-war
reconstruction of Ukraine, implementation of technologies to reduce the
negative impact of waste on the environment. The sphere of waste
management belongs to one of those by which the work of local authorities is
evaluated. The types of littering and contamination of territories with waste of
war, the extent of damage caused in the territories of united territorial
communities are investigated. It is proposed to make the following changes to
the legislation: develop changes to the National Waste Management Strategy
in Ukraine until 2030 to determine strategic issues in the field of war waste
disposal and the role of local self-government bodies in this; the powers of all
subjects of public authority regarding the disposal of war waste; to supplement
the Law of Ukraine "On Local Self-Government" with powers regarding the
management of war waste and interaction with the Ministry of Defense of
Ukraine, subjects conducting land monitoring and land rehabilitation. It was
found that in terms of legal regulation of information support for waste
management, the following normative legal acts need to be developed and
adopted: provisions on the electronic information logistics scheme for
extraction and use of natural resources and waste management; regulations on
the National Register of objects of formation, the implementation of
operations in the field of waste management, the best available waste
management technologies; provisions on the information system for reporting
by business entities regarding activities in the field of waste management;
resolution of the Cabinet of Ministers of Ukraine "On approval of the
Procedure for the creation and administration of the waste management
information system™ and others.
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