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Introduction. Constitutional acts of the Central Council and the
Hetmanate represent striking examples of Ukrainian state- and law-making,
reflecting the legal segment of the conceptual and linguistic worldview of
Ukrainians during the era of the liberation struggles in the early 20th
century. Despite the ultimate loss of statehood that marked the conclusion of
those struggles, the texts preserved the verbalized experience of shaping
both democratic and authoritarian systems of governance and their
corresponding legal frameworks. For comparative purposes, the Provisional
Constitution of Czechoslovakia, a state that emerged from the ruins of the
Austro-Hungarian Empire, is also considered herein.

The Constitution of the Ukrainian People’s Republic

On the final day of the functioning of the parliament of the Ukrainian
People’s Republic — the Ukrainian Central Council (April 29, 1918) — the
Constitution of the Ukrainian People’s Republic was adopted. It was titled
“Charter on the State Structure, Rights, and Freedoms of the Ukrainian
People’s Republic” (notably, the lexemes Charter (Cmamym) and freedoms
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(einvnocmi) demonstrate continuity with the Statutes of Lithuania).
The document comprises 83 articles organized into 8 chapters.

The Constitution verbalizes STATE LAW (IEPXABHE IIPABO),
proclaiming FREEDOMS (BIJIBHOCTI) of citizens and INDEPENDENCE
(HE3AJIEXKHICTD) of the state as the highest legal and ideological values.
That is encapsulated in its opening article. (Bionosuswu ceoe depowcasne
npaso, siko Ykpaincoka Hapoona Pecnyonixa, Ykpaina, ona kpawjoi 06oponu
C6020 Kpaio, Ol nesHiuo2o 3abe3neyentis npaea I OXOpPOHU siﬂbnocmeﬁ,
KVILIMYpY i CBOIX epoMadsH, npoeonocuna cebe i HUHI €CMb 0epicagor
CY8epentoN0, camoCcmitinoio i Hi 6i0 koo nessanescnoio — Art. 1).

The subject of law in the Ukrainian People’s Republic was proclaimed to
be the people of Ukraine (Cysepenne npaso ¢ Yxpainucexiti Hapoowuii
Pecnybniyi nanesxcums Hapooosi Yrpainu, yeb-mo epomadsnam YHP eciv
pazom — Chapter |, Art. 2). The people were declared the SOURCE OF
LAW (JDKEPEJIO IIPABA) (Bcs eracms ¢ YHP noxooums 6i0 Hapody —
Chapter 11, Art. 22).

The functions of the highest legislative authority as well as the formation
of executive and judicial authorities, were entrusted to the All-People’s
Assembly (Bcenapooni 360pu) (Chapter 111, Art. 23). The supreme executive
power was exercised by the Council of People’s Ministers (Pada Hapoonix
Minicmpie), while the highest judicial authority was vested in the General
Court of the UPR (I'enepanvruii Cyo VHP) (Arts. 24-25). The head of state
was the Chairperson of the All-People’s Assembly (I'onosa Bcenapoowmix
360pis), who acted in the name of the Republic and performed all duties
associated with representing the Republic (ivernem Pecnybnixu cnosemsie eci
yunnocmi, 3es3ami 3 npeocmasnuymeom Pecnybnixu) (Art. 35); the
Chairperson of the All-People’s Assembly formed the Council of People’s
Ministers in consultation with the Council of Elders of the Assembly, to be
further approved by the Assembly (@opmye Pady Hapoowix Minicmpisg
T'onosa Bcenapoowix 36opis 3a noposyminna 3 Paooro Cmapwun 360pis,
i nomim Paoa Hapoouix Minicmpie nooaemvca Ha 3ameepOtceHHs
Bcenapoonim 360pam ) (Art. 52). However, the powers, functions, and
procedures for forming the Council of Elders (Paou Cmapwun) were not
defined, nor was the office of head of government explicitly declared.

It is worth noting that the structure of the highest state (legislative and
executive) POWER (BJIAIA) proclaimed by the Constitution, lacking both
president and prime minister, was highly vulnerable given the numerous
external and internal threats to the state’s very existence. Power was
decentralized to the maximum extent, in stark contrast to the highly
centralized, hierarchical, and terrorist authority of the Moscow-Bolshevik
regime. The vulnerability of decentralized democratic governance in the face
of centralized hostile power echoes the historical situation of Kyivan Rus
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during the Mongol-Tatar invasion. This highlights the significant
dependency of STATE SECURITY (JIEPXKXABHA BE3IIEKA) on the
STRUCTURE OF POWER (CTPYKTYPA BJIAJIN), which in turn reflects
the underlying legal ideology.

The ideology of CRIMINAL LAW (KPMMIHAJIBHE TTPABO) codified in
the Constitution is noteworthy for abolishing the DEATH PENALTY
(CMEPTHA KAPA), CORPORAL PUNISHMENT (TIJIECHI ITOKA-
PAHHS), and any sanctions against a citizen’s HONOR (YECTb)
(I'pomadsimun YHP i nixmo inwuil na mepumopii il e modice 6ymu nokapanuil
cmepmio, ani 8i00aHUll AKUM-HeOYO0b Kapam no miny, abo UHWUM aKmam, sKi
NOHUNCYIOMb TI0OCHKY 2IOHICmb, ani nionacmu KoHgickayii maiina, A Kapi —
Chapter I, Art. 14). This contrasts sharply with the Statutes of Lithuania, which
prescribed all the four forms of punishment mentioned above.

The Constitution of the Hetmanate

On the same day, April 29, 1918, when the Constitution of the Ukrainian
People’s Republic was adopted and the Ukrainian Central Council was
dissolved, the Provisional Constitution of the Ukrainian State of Hetman
Pavlo Skoropadskyi was proclaimed. Titled Laws on the Provisional State
System of Ukraine, it consisted of 44 articles grouped into 7 chapters. The
Constitution declared the Hetman of Ukraine as the head of legislative
power (Art. 1) and the Ataman of the Council of Ministers as the head of
executive power, appointed by the Hetman, who also had the authority to
approve or dismiss the Cabinet [of Ministers] (Art. 3). Additionally, the
Hetman was proclaimed the Supreme Commander of the Ukrainian Army
and Navy (Art. 5).

The Constitution incorporated elements of ECCLESIASTICAL
(IEPKOBHE) — more broadly, SACRAL (CAKPAJIBHE) — LAW (ITPABO),
stating: “Ilepsencmeyroua 6 Yxpaincokiu /epoicagi € 6ipa XxpucmusHcoKa,
npasocnasna”(Art.  9). It also codified aspects of MILITARY LAW
(BIMICBKOBE ITPABO), particularly with a distinct conceptualization of the
COSSACK ESTATE (KO3ALTBO): “Vkpainucekoeo xosaymea i cpoma-
osiHCcmeda. pigHo sk i ix 3azyonenns, eusnavaiomvcs saxorom” (Art. 11).
Furthermore, ‘“Baxucm Bimuusnu — € ceamuii 0008 930K KOJCHO20 KO3AKA i
epomaosnuna Ykpaincokoi JJepocasu” (Art. 12).

The final chapter, “On the General Court” (Arts. 42-44), articulated the
conceptualization of JUDICIAL LAW (CYJOBE ITPABO). On July 8,
1918, the General Court was replaced by the State Senate (/Jeporcasnuii
Cenam) of the Ukrainian State, which became the highest judicial authority
entitled to supervise all courts in the country. (The term Senate (Cenam)
derives from Latin, originally meaning “council of elders” from senex —
“old™).

102



Riga, the Republic of Latvia December 25-26, 2024

It is evident that the Ukrainian State under Hetman Skoropadskyi
modeled its state legal framework on the historical precedent of the
Ukrainian Cossack Hetmanate. This is underscored by legal lexemes such as
Hetman (I'emoman), Ataman (Omaman) (of the Council of Ministers), and
General Court (l'enepanshuii Cyo) (cf. the General Judge (eenepanvruii
cy00s), historically the third highest position in the Ukrainian Hetmanate in
the 17th-18th centuries). The military conceptualization under Hetman
Skoropadskyi further supports this orientation, with command positions
including General Khorunzhyi (cenepanvnuii  xopymocuii, flag-bearer),
General Bunchuzhnyi (eenepanvnuii  oynuyxcnuii, banner-holder), and
General Osavul (eenepanvnuii ocasyn, aide-de-camp), echoing the ranks
of the General Staff in the Hetmanate in the 17th—18th centuries.

The Provisional Constitution of Czechoslovakia

The Czech legal language attracts linguistic attention primarily due to its
unique approach to verbalizing legal concepts, shaped by the purist policies
underpinning the development of the Czech literary language. As a result,
the number of loanwords in it is significantly lower compared to other
European languages, such as Ukrainian and English. This has led to the
verbalization of legal concepts using primarily indigenous linguistic means,
which directs scholarly focus toward the specific nature of internal
structure of those verbalizations in comparison with other Slavic languages,
such as Ukrainian.

The text of the Provisional Constitution of Czechoslovakia of 1918
(Prozatimni ustava: Zakon ze dne 13. listopadu 1918 o prozatimni ustavé)
entirely encapsulates STATE LAW (AEP)KABHE IIPABO), addressing the
foundational principles of the newly established STATE (AEPXKABA). The
document was concise and included sections on the ELECTED
REPRESENTATIVE BODY (BI/IBOPHI/IPI HPEI[CTABHI/II_IBKI/Iﬁ
OPT'AH) (“O ndrodnim shromdzdeni”, §§ 1-6), the HEAD OF STATE
(TTTABA JEPXABU) (“O presidentu republiky”, §§ 7-12), JUDICIAL
POWER (CYAOBA BJIAHA) (“Jak se vyhlasuji rozsudky”, § 13), and
EXECUTIVE POWER (BUKOHABYA BJIAJIA) (“O moci vykonné a
narizovaci”, §§ 14-20), as well as final provisions (§ 21). The Constitution
prominently verbalizes a key legal concept, the SEPARATION OF
POWERS (PO3JUUIEHHA BJIAAN), into LEGISLATIVE
(BAKOHOJOABYA)  (Narodni  shromazdeni  vykondva  pravomoc
zakonodarnou pro cely stat..., § 4), EXECUTIVE (BUKOHABYA) (Moc
vykonna a narizovaci prislusi 17c¢lenné vlade, jejiz predsedu a cleny
(ministry) voli Narodni shromazdeni, § 14), and JUDICIAL (CYJOBA)
(Rozsudky a ndlezy soudii vyhlasuji se jménem republiky, § 13). Notably, the
judicial branch was addressed before the executive branch, raising questions
about whether this reflects a prioritization of JUDICIAL (CYJOBA) over
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EXECUTIVE (BUKOHABYA) POWER (BJIA/IA) in the legal worldview.
In contrast, the Ukrainian tradition typically lists branches of POWER
(BJIAJA) as LEGISLATIVE (3AKOHOJABYA), EXECUTIVE
(BUKOHABYA), and JUDICIAL (CYJOBA).

The PRESIDENT (ITPE3UJEHT), as the HEAD OF STATE (I'JTABA
JEPXABMN), was elected by the parliament rather than through direct public
elections, as is the case in most modern states (Hlavou stdtu je president
republiky, kterého voli Narodni shromadzdéni, § 7). The term of office was
not explicitly defined in the Constitution, ending only with the election of a
new president (Urad presidenta trvd az do doby, kdy podle tistavy konecné
nova hlava statu bude zvolena, § 7). The PRESIDENT (ITPE3UJAEHT) also
served as the SUPREME COMMANDER-IN-CHIEF (BEPXJIBHHUIA
I'OJIOBHOKOMAHYBAY) (je nejvyssim velitelem vojska, § 10b).

The preservation of the concept of SACRAL LAW (CAKPAJIbBHE
ITPABO), exemplified by the OATH (ITPUCAT"A), is noteworthy. Both the
president and the head and members of the government take oaths before the
National Assembly, pledging to serve the welfare of the Republic and its
people and to observe the law (President republiky slibi pred Ndrodnim
shromazdénim na svou Cest a svédomi, Ze bude dbati blaha republiky a lidu
a Setriti zdkonii, § 12; Predseda a clenové viady slibi pred Narodnim
shromazdenim na svou cest a svédomi, Ze své povinnosti svédomite a
nestranné budou konati a zakonu Setriti, § 15). The EXECUTIVE POWER
(BUKOHABYA BJIAJTA), represented by the government, was headed by
prime minister (ministersky predseda, § 19) and deputy prime minister
(Viada voli ze sebe ndméstka predsedova, ktery zastupuje predsedu, § 14).

A comprehensive constitution for Czechoslovakia (Ustavni listina
Ceskoslovenské republiky) was adopted in 1920. The SOURCE OF POWER
(JDKEPEJIO BJIAJZIN) was declared to be the PEOPLE (HAPOJ) (Lid je
Jjediny zdroj veskeré statni moci v republice Ceskoslovenské, § 1.1). The state
was defined as a democratic REPUBLIC (PECITYBJIIKA) (Stat
Ceskoslovensky jest demokraticka republika, jejiz hlavou je voleny president,
§ 2). Of particular interest to Ukrainian studies is the constitutional
recognition of the part of Ukraine that was incorporated into Czechoslovakia
at the time (...samosprdvné vizemi Podkarpatské Rusi, které bude vypraveno
nejsirsi _autonomii, slucitelnou s jednotnosti republiky Ceskoslovenské.
Podkarpatska Rus ma viastni sném, ktery si voli predsednictvo, § 3, 2-3).

.....

autonomii) and its own parliament (viastni sném).

Conclusions. The analyzed texts are of interest in several respects: a) the
comparison of the conceptualization and verbalization of two state legal
systems — democratic and authoritarian, with the latter centered around the
Hetman as the head of state; b) the conceptualization and verbalization of the
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continuity of Ukrainian state legal organization in relation to earlier systems,
particularly the Cossack Hetmanate; ¢) the juxtaposition of this stage in the
history of Ukrainian law (and legal language) with contemporary
constitutional acts of other states, especially those that emerged from the
ruins of the simultaneously dissolved Russian, Austro-Hungarian, German,
and Ottoman Empires. The Provisional Constitution of Czechoslovakia,
adopted in the same year (1918) as the two preceding Ukrainian
constitutions, was selected for comparison.

Of particular importance is the fact that the Czech people of the early
20th century conceptualized and verbalized the continuity of their state
against the early Czech period, as exemplified by the lexeme sném
(assembly).
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