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B Ham yac, Bce OUIbIIO yBardm CyCHUIBCTBO CHpHUIMAae TBapuH SIK
YJIEHIB POJINH, PO3YMHHX 1CTOT, III0 MAIOTh CTIHKY €MOLINHHY NPHUB’I3aHICTh
IO JIIOJIEH Ta 3aJIEKHICTD Bl HHX.

I BiTUM3HSHE 3aKOHONABCTBO 3 METOIO 3a0€3NEUCHHS] OXOPOHHM TBapWH
Ta 3aXHCTy iX BiA >KOPCTOKOTO MOBO/DKEHHS IIOCTIHHO 3MIHIOETHCS Ta
YIOCKOHATIOETHCS.

[puifHATTS MiDKHAPOTHUX MPABOBHUX akTiB y cdepi 3axXUCTy TBApHH
MOCTYXXIJIO KaTaJi3aTopoM JJs BiAOBIAHHUX 3pYIICHb y 3aKOHOTBOPUOMY
nporeci Ykpainu.

21 mororo 2006 p. Oymo mpuitasato 3akoH Ykpainm «IIpo 3axuct
TBapWH Bijl )KOPCTOKOTO MOBODKEHHSD», 10 CTAJI0 HAA3BHYAWHO BAXKITUBHM
KPOKOM Y COLIiaJIbHO-TIPABOBOMY TI0JIi YKpaiHH, SIKMW CBITYHUTH MPO CYTTEBI
3pyuieHHs y Menrtaiiteri ykpainiis [3]. CycminpHa HeGe3meka dKOpCTOKOro
noBouKeHHA 3 TBapuHamH (crarts 299 KK Vkpainn) nepemycim mossirae He
TUIBKA y TOMY, IO >KOPCTOKICTH BIJIHOCHO TBapWH 3aBJa€ iM IIKOJH,
ale W y TOMy, IIO BOHA BHUCTYIIA€ JDKEPEIOM IHIIMX KPUMIHAIBHHX
MIPABOIIOPYIIECHb NPOTH XKHUTTS Ta 310POB’ S JIIOMHH.
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Crnimga Ta cynoBa IpakTHKa CBiIYHTH, [0 0araTo 3 THX OCi0, SKi BYH-
HWJIM TSOKKI 3JI0YMHMA TPOTH JKUTTS Ta 3/0pPOB’S JIIOAWHH, MOYHHAIH
31 3HyLIaHHS HaJl TBAPUHAMU.

logHss He3NmivYeHHI KOTH, COOAaKM Ta IHIII TBapUHU CTPAKAAIOTH
1 THHYTH BiJl PyK THX CaMHX JIIOJeH, sIKi MOBHHHI MIKITyBaTHCS IPO HHUX
i 3axumary ix. Pi3uuHe HaCHIIBCTBO, EMOIIifHE HACHIIHLCTBO Ta HEXTYBAHHS,
10 3arpoKye KUTTIO, € IIOJICHHOK PEanbHIiCTIO 06araThoX TBAapUH. IXHs
€IMHA Hais TONArae B TOMY, IO m00pa JIIOJWHA 3aroBOPUTH, IOKH
HE ITi3HO.

Hamra meprxaBa 3miliCHIOE MTOCIITOBHI KPOKH IIOJ0 HAJEKHOTO 3a0e3-
MEYCHHS 3aXUCTY IpaB TBApHH. 30KpeMa, NMPaBOBe 3a0€3MEUCHHS MPOTHAIIT
IIUM SIBUIIAM TIPU3BaHi 3IiiCHIOBaTH €BpOTMEiichka KOHBEHIIIS PO 3aXUCT
moMarmHix TBapuH 1987 poky (parudikoBana B 2013 pomi) [2], €po-
neichbKa KOHBEHIIS PO 3aXUCT XpeOETHUX TBAPHH, 1110 BUKOPHCTOBYIOTHCS
JUIsl eKCTIEPUMEHTIB 200 B 1HIINX HayKOBUX IUIsX [4], 3akoH Ykpainu «IIpo
3aXHCT TBapWH BiJl JKOPCTOKOTO MoBOKeHHs» (2006 pik) [3] Ta iHmi.
3 ypaxyBaHHSIM BHMOT CBHOTOJEHHS 3MiH 3a3HAa€ 1 KpUMiHAJIbHE 3aKOHO-
nmaBcTBo. YunaHa crattsa 299 KK Ykpainu 3aK0oHOABISIME HE 3ajuiieHa 0e3
yBaru. 3MiHM Ta JOTNIOBHEHHSI CTOCYIOTBCSl SIK OKpEMHX HOBalliid, penary-
BaHb, TaK 1 CYTTEBOTO IoomparfoBaHHA. [lepmri 3miam Oymu 37ilicHeH1
3akonom Ykpainm Ne 2120-VIII Bim 22 uepBus 2017 poky [5], sxkum
TPYHTOBHO 3MiHeHa pezmakmis wactuHu | crarti 299 KK VYkpainm.
B penaxmii HazBaHOTro 3aKOHY CKJIaJ KPUMIHAJIBFHO KapaHOTO MisTHHS YTBO-
PIOE >KOPCTOKE TTOBOKEHHS 3 TBAPHHAMH, IO BiTHOCSTHCS 10 XpeOETHHUX,
y TOMy 4YHchi Oe3NpUTYyIbHUMH TBapUHAMH, II0 BYMHEHE YMHCHO Ta
MPU3BEJIO 0 KaJil[TBa YW 3aruOeii TBapHHH, a TAKOX HAIbKOBYBAaHHS
TBapuUH OJHA Ha OJHY YM IHIIMX TBApHH, BYMHEHE 3 XYJIraHCBKUX YU
KOPHCJIMBHX MOTHBIB, MyOiYHI 3aKJIUKH 0 BYMHCHHS [isSHb, SKi MalOTh
O3HAaKN >KOPCTOKOTO IIOBOJDKEHHS 3 TBAapMHAMM, a TaKOX ITOIIMPEHHS
MaTepialliB i3 3aKIIMKaAMH JI0 BYNHCHHS TaKUX i,

VY wactuni 2 crarti 299 KK Vkpainu 3aiificHeHO TOTIOBHEHHS KBalidi-
KyIOUOi O3HaKM BUMHEHHS IiSTHHS y MPUCYTHOCTI HE TUIBKH MaJIOJITHBOTO,
a 1 HETOBHONITHBOrO. | mmMM >e 3aKOHOM YHMHHY CTaTTIO JOMOBHEHO
4acTHHOW 3, B fAKif KPHUMIHATI30BaHO CYCHiIbHO HeOesledHi Aii, mepea-
OadeHi YacTHHAMU MEPIIO0 ab0 OPYTOIO IIi€l CTAaTTi, BUNHEHI 3 0COOIMBOIO
JKOPCTOKICTIO 200 Y PUCYTHOCTI MaJOJITHROTO UM HEMOBHOIITHBOTO, 200
11010 JIBOX 1 OijblIIe TBapHH, a00 TIOBTOPHO, a00 TPYIO0 0ci0, a00 BUMHEHI
aKkTUBHUM crniocoOoM. CyTTEBMX 3MiH 3a3HaJM 1 CaHKIIl JaHOi CTaTTi.
B ycix yacTuHax i3 caHKI[ifl OyJI0 BHKJIIOUCHO MOKApaHHA y BHII mITpady
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3 BKIIIOYCHHSAM y BUAI MOKapaHHSA OOMEXKEHHS BONI Ha CTPOK JIO TPHOX
pokiB (vactuHa 1), mo36aBieHHs Boji (dacTuHu 2 i 3).

B mnopanbniomy 3akoHozaBii nosepHyinu mTpad mo crarti 299 KK,
BKazaBIM, mo 4vactuHy | crarti 299 KK micns ciioBa «kaparoThCsD»
JIOTIOBHUTH CJIOBaMM «IITpa)oM BiJ OJHIE€T THCSAYI JO TPHOX THUCHY
HEONOAaTKOBYBaHUX MIHIMYMIB JOXO/IiB TpOMaJsIH» [6].

[Ile omHUM 3aKOHOM YHHHY CTaTTIO JJOHOBHEHO YaCTHHOIO 4 3 0COOIMBO
KBaJTi(hiKOBAaHUM CKIIQJIOM YKOPCTOKOTO TTOBODKECHHS 3 TBapHHAMH, B SKil
KpUMiHai30BaHi [ii, mepembadeHi YacTHHAMHU TIEpIIO0, JAPYTO ado
TPETHOIO M€l CTATTi, BYMHEHI 3 METOIO CTBOPEHHSI 300pakeHb, TBOPIB, KiHO-
, Bimeo-, aymiomponykuii, abo 30yT 4 THOMmMpeHHA 300pa’keHb, TBOPIB,
KiHO-, BiJI€0-, ayAiOMPOIYKIi, IO MPOMAaryloTh »OPCTOKE IOBOKCHHS
3 TBApUHAMH, 3 TOKAPAHHAM y BHII T030aBICHHSAM BOJIi Ha CTPOK BiJl II’ATH
JI0 BOCBMH POKIB 3 KOH(icKaIiero TBapunu [7].

VY BiamoBigHocTi 10 3BiTHOCTI JlepkaBHOT CymoBOi aamiHicTparii
VYkpaiHu MIOpIYHUIA MPUPICT OOJIKOBAaHUX KPHUMIHAIBHHUX MPABOMOPYIICHb
3a cr. 299 KK VYkpaiau 3 70 y 2015 poui mo 223 numie 3a BiciM MICSIIB
2022 poky. BiamoBimHo, y cycminbcTBi € morpeba y OcCOOJHMBIH HOpM-
TUBHO-TIPAaBOBIN perjaMeHTarii BiTHOCHH, CIIPSIMOBaHHUX Ha 3aXUCT TBapHH,
110 OyIie CIPUATH 3aXHUCTY TPOMAACHKOT MOPAITBEHOCTI.

3rigHo 31 craructmuHuMH ganuMu Odicy I'eHepanmbHOTO MpOKypopa,
3 2017-ro go 2020 poxy B Ykpaini Oyino 3apeectpoBaHo 708 KpuMiHATBHIX
mpoBakeHb 3a cT. 299 KK VYkpainm, 554 mpoBamxeHHs OyJo 3aKpuTO,
TinpkH 154 3 0OBHHYBambHHM akTOM Oyiio TmepemaHo Ao cyxy. Tooro,
3 ONIAAY Ha I JaHi, A0 CyAy mepedaBanu juire 0musbko 20 % crpas;
TIJIBKH CTOCOBHO 58 0ci0 OyJi0 BUHECEHO OOBHHYBAJILHUI BUPOK CYIY.

Jopcroke MOBO/DKEHHS 3 TBapUHAMH, HACIIIKOM SIKOTO € aaMiHicTpa-
TUBHA BimnoBiganeHICTh (cT. 89 KVmAII), — ne: 1) 3uymanus Hag Oyab-
SKMUMHU TBapHHAMH{, Y TOMY YHCIi OC3NPUTYJIBHHMH, IO CHPHUYUHMIO X
MYYEHHsI, 3aBIajo iM (i3HyHOro OOJI0, CTpaXAaHb, aje HE 3aroisuIo
TIJIECHUX YIIKOIKCHb, KANINTBA UM iX 3aru0Oeni; 2) 3aiulleHHs TBapwWH
HampU3BOJIIE, @ TaKOXX IHIN TOPYHNIGHHS IPaBWJI  YTPUMAaHHS,
TIOBOJKCHHS Ta TPAHCIIOPTYBAHHS TBApHH, KPIM MPaBHIL, IepeI0a4eHHX CT.
85, 87-88-2, 154 KVuAIl, HacmiIKOM SKHUX HE € CHPHUYMHEHHS TIJIECHHX
VIIKOIKEHb, KaTIITBA UM 3aTHOEIh TBAPHHU.

HopmartuBHy 6a3y mocimikeHHs cTaHoBIATh KorcTutytis Ykpainu [1],
MIDKHapOJHO-TIPaBOBI aKTH, HOPMH KPUMIHAJIFHOTO 3aKOHOJABCTBA, 3aKOH
VYkpaiun «IIpo 3axucT TBapvH BiJX KOPCTOKOTO MOBOKCHHS» ITiA3aKOHHI
HOPMaTHBHO-TIPAaBOBI aKTH B YAaCTHHI, 10 MAlOTh BiTHOIIEHHS J0 JOCIIilI-
JKyBaHOTO THTaHHsA. KpiM TOro, B X0l iCTOPMYHOTO Ta MOPIBHSIBHOTO
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aHaNizy JOCHI[KyBaHOTO MHUTaHHA OyJe MJOCHIDKyBaTHCh 3apyOikHE
3aKOHOJaBCTBO B ‘-IaCTHHi, o0 CTOCYETHCA TIMTaHHA Ta IIOJIOKCHHA
KPUMIHAJILHOTO 3aKOHOJJABCTBA YKpaiHH B pi3HI ICTOPUYHI IIEPio/Iu.
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