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Cepen BchOro 0OaraTOMaHITTS T03aCyJOBHX IHCTPYMCHTIB 3aXHUCTY

MOPYIICHb TpPaB Ta 3aKOHHUX IHTEPEeCiB JKYPHANICTIB, OJHE 3 HaHOLIBII
BOXJIMBUX 3HA4YCHb BIJBEIEHO MNpOIEAYpaM TMeperisay pilleHb Ta [Iii
myONiYHO-BIAIHUX  OpPraHiB  TNPUHHATAX B acleKkTi  peamizarmil
aJMIHICTpAaTHBHHUX Tpoueayp. BimmoimHo mo 3akony VYkpainum «lIpo
a/JIMIHICTPAaTHBHY MPOLEAYPY» OCTAHHS — 1€ BU3HAUYCHUH 3aKOHOM ITOPSIIOK
PO3TISIAy Ta BHpIMIEHHS crpaBW. B CBOIO uepry, aaMmiHiCTpaTHBHA CIpaBa
omrcaHa B HOPMAaTHBHOMY aKTi, SK CIIpaBa, IO CTOCYEThCSA IMyOidHO-
MPaBOBHUX BIJHOCHMH MIOAO 3a0e3ledeHHs peamizamii mpaBa, CBOOOAM YU
3aKOHHOTO iHTepecy ocoOu Ta/ab0 BUKOHAHHS HEIO BHU3HAYCHHUX 3aKOHOM
000B’s3KiB, 3aXUCTy ii mpaBa, cBOOOIM UM 3aKOHHOTO IHTEPECY, PO3TIISA
SIKO1 3IIMCHIOETHCS aJIMIHICTpATUBHUM OpraHoMm [1].
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HatomicTts, BiamoBimHO mo ctarti 78 3akony VYkpainum «lIpo
aJIMiHICTpaTHBHY TIPOLEAYPY» PE3YNbTaTH aAMiHICTPATUBHOI HPOLEIAYpH
MOXYyTh OyTH OCKapkeHi BiIMOBIZHOIO 0co00f0, SKa BBaXae, IIIO:
1) npuHHATHM aaMiHICTPATHBHEM aKTOM YH HOTO BUKOHAHHSM TOPYIICHO
abo Moxke OyTm mopymieHo ii mpaBo, CBOOOAAa UM 3aKOHHHH iHTepec;
2) mporieaypHe pitreHHs abo ist, 6e3MisTBHICTS aMiHICTPATHBHOTO OpTaHy
HEeraTWBHO BIUIMBA€ Ha ii mpaBa, cBOOOJM UM 3aKOHHI iHTepecH. 3aeXHO
BiZl OOCTaBUMH CHpaBH, CKap)XKHUK Ma€ IpPaBO BUMAaratu: 1) MPUIMHEHHS
BUMHCHHS aJMIHICTPATUBHUM OPraHOM TEBHOI [ii; 2) BU3HaHHS [il
aJIMIHICTPAaTHBHOTO OpraHy IIPOTHIIPAaBHOIO Ta YCYHEHHs 1i HaCIijKiB;
3) BUKOHAHHS aIMIHICTPAaTHBHUM OpPraHOM IHIIOI Jii, HA SIKYy ocoba Mae
IpaBo i sika He Oyna BUKOHAHA Ha ii BUMOTY; 4) BUSHAHHS NIPOTUIIPABHUM
Ta CKacyBaHHS aJMIHICTPaTHBHOIO aKTa YM OKPEMHX HOTO IIOJIOXKCHB;
5) BU3HaHHA NPOTHUIPABHMM BHKOHAHOIO aIMIiHICTPATHBHOIO aKTa Y
OKpEeMHX WOro IMOJOXKEHb, IIO0 TPHU3BEIO A0 HACTAHHSI HE3BOPOTHHX
MIPaBOBUX HACIIAKIB; 6) BUNHEHHS aAMiHICTPaTUBHIM OPTaHOM HEOOXiTHIX
Jiif 3 METOI0 BiIHOBJEHHsS MOPYIICHOro IIpaBa, CBOOOAM UM 3aKOHHOTO
iHTepecy 0co0H, a TAKOX YCYHEHHS HETaTUBHHUX HACIIJIKIB, BIIIIKOLyBaHHS
MaTepialbHOi NIKOAW; 7) BU3HAHHS O€3/isIbHOCTI  aJMIHICTPAaTHBHOTO
OpraHy MPOTHIPABHOI Ta 3000B’s3aHHs BuuMHMTH meBHi mil [1]. Ilpum
LUbOMY, JO TPHHHATTS aIMIHICTPAaTHBHOTO aKTa, ocobda Mae MpaBo
OCKap)KUTH: 1) BIIMOBY ILIOJIO MOYATKY a/JIMIHICTPATHBHOT'O MPOBAKEHHS;
2) BiIMOBY B HaJaHHi CTaTyCy 3aiHTEpecOBaHOi 0coOH; 3) BiAMOBY IIOJO
BiIBOMY  TOCaAOBOi 0coOM  agMiHICTpaTWBHOrO  opraHy (WwieHa
KOJICTiallbHOTO OpraHy) a0o o0coOH, siKa CIpHUsI€ PpO3TILILy CIIPaBH;
4) pitlleHHsT  TPO  3yNUHEHHS  abo  3aKpUTTSA  aJMiHICTPATUBHOTO
MIPOBADKCHHS; 5) BIIMOBY B HAQJaHHI JOCTYITy JO MaTepialiB CIpaBH abo
0oOMe)keHHsS MpaBa 0coOM Ha O3HAWOMIICHHS 3 TaKMMH Marepiagamu; 6)
IHIy TpoIenypHY [if0 Ta/abo TMpoIenypHEe pPINICHHS Y BH3HAYCHHUX
3aKOHOM Bumajkax [1].

Cy0’eKTOM PO3IIISAY CKApTH € aIMiHICTPATUBHUI OpPraH BUIIOTO PiBHS,
SKIIO 1HIIMK cyO’eKT mpsiMO He mnependadennii 3akoHoM. OcranHil, 3a
pe3ynibTaTaMH pO3IIIsily CKaprd MOXKE NPUIHATH OJHE 3 TaKHX pIllieHb:
1) ckacyBard TOBHICTIO a00 YaCTKOBO aJMIiHICTpaTUBHHMH aKT Ta
3000B’s13aTH a/IMIHICTPATHBHUN OpPraH BHJATH HOBHU aJMiHICTpATHBHUN
akT a0o0 TOBTOPHO pO3IIISTHYTH CIIpaBy, a B HependayeHHX 3aKOHOM
BUIIaJKaX - CaMOCTIHHO NPUHHATH aJMIHICTPAaTHBHHUH aKT; 2) CKacyBaTH
MOBHICTIO a00 YacTKOBO MpOLEAYpHE pILIEHHsS, CaMOCTIHHO IpUHHATH
MpoIeIypHE PIMICHHS; 3) 3aJUIIUTH aaMIHICTPaTUBHUI aKT, MPOLCAYPHE
pimenHss 6e3 3MiH, a ckapry - 0e3 3aJ0BOJEHHs; 4) BHU3HAaTH Jil0
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aJMIHICTPATHBHOTO OpraHy NpPOTHIIPAaBHOIO Ta 3000B’s3aTH  HOTO:
a) MPUITUHUTYA BYMHEHHS BINMOBITHOI Nii; 0) YCYHYTH HACTIIKK TaKoi Aii;
B) BUKOHaTH iHIIy Jif0 Ha BHMOTY ocobm; 5)3000B’s13aTn
aJMIHICTPATHBHUN OpraH yCYHYTH HETaTWBHI HACINiIKH, BiAIIKOTyBaTH
MaTepialbHy MIKOAY, 3alOAisIHy MPOTHIIPABHUM aJMIHICTPATHBHHAM aKTOM,
nmiero abo Oe3mITIBHICTIO  aAMIHICTPATHBHOTO OpraHy, y IOPSIKY,
BU3HAYCHOMY 3aKOHOM; 0) BU3HATH IOBHICTIO a00 YacTKOBO BUKOHAHUIM
aJIMIHICTPATUBHUM aKT NMPOTHUIIPABHHUM, SIKIIO HOro BHKOHAHHS IPU3BEIIO
JI0 HACTaHHs HE3BOPOTHUX IPaBOBUX HACIHIAKIB [1].

Tox, mnependayenuit 3axkonoMm VYkpaiun «[Ipo aagMiHiCTpaTHBHY
OPOIEAYPY» MOPSIOK aIMiHICTPATUBHOTO OCKApXKCHHS € CHelialbHUM
IHCTPYMEHTOM 3aXUCTy MpoQeCiifHUX TpaB XYPHATICTIB y THX BHIAJKAX,
KOMM X TOpYIIEHO 3a  pe3ylbTaTaMH  pO3MIILy  KOHKPETHOI
aJMIiHICTPATHBHOI CIIpaBH J€ BIAMOBiMHA 0coba € OXHIEI0 31 CTOPIH.
ITonibHe MOXe MaTH Miclle B KOHTEKCTI pEECTpamifHMX Ta JO3BLUIBHUX
nporenyp B cdepi Memia, peaimizamii mpaBa Ha NpHU3HAYEHHS JepKaBHOT
JIOTIOMOTH, KOMITEHCAIlii, aKpeIHuTaIlil )KypHAJICTIB 1 Take iHIIe. BixmosinHa
MOJIEJIb aJMiHICTPaTUBHOTO OCKap KEHHSI TAaKOX OOMEeXeHa, ajyKe MOXKIMBA
JIMIIE 32 HACHiJKaMH aaMiHICTpaTUBHUX mpoueayp. [lpu 1pomy, BoHa
nependavyae KOMIUICKCHUH mepenik 3aco0iB 3aXUCTy, TaK SIK Ja€ IMPaBoO
CKap)XKUTHCh HE TINBKM Ha KIHLIEBUH aAMIHICTpaTHBHUI aKT, ane W
npoueaypHi Aii Ta pilIeHHs, OO0 3YMOBHJIM HENpPaBWJIbHE BHPILICHHS
aJIMiHICTPATHUBHOI CIIPaBH.
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