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MixHaposHe MirpaiiiiHe mnpaBo TniepedyBae y TICHOMY 3B SI3KYy 3
HaliOHAIFHUM MIrpaliifHIM 3aKOHOJABCTBOM YKpaiHH, SKE aKTHBHO
(opMy€eThCs Ta PO3BUBAETHCS.

Mirpauiiine mpaBo YKpaiH# € KOMITIEKCHIM MiXKI'aTy3€BUM 1HCTUTYTOM,
00’eMHYIOYMM pPI3HOMaHITHI NpPaBOBI HOPMH, $KI TICHO TOB’s3aHi 3
peaitizartiero 0COOMCTHX 1 COMiaTbHO-eKOHOMIYHHX MPAB JIOAWHU MITPaHTIB,
a TaKkoX IX BIAMOBIMHICTIO 3arajbHO BH3HAHMM HOpPMaM 1 NPHHIUIAM
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MibKHaporaHoro mpaBa. CyTTEBUMH O3HaKaMH, SKi BHOKPEMIIIOIOThH
MirpauiiiHe npaBo SIK KOMIUIEKCHUH MIKIally3eBUi IHCTUTYT, € HE JIUIIE
CYKYIIHICTh MIrpauiiiHnX NpaBoBigHOCHH, a W 3akpimuieHi B KoHctutymii
VYKpaiHM OCOOMCTI Ta COLiaJbHO-EKOHOMIYHI IIpaBa, 30KpeMa IIpaBo
MITpPaHTIB Ha cBOOOJy HepecyBaHHS B MeXaxX HalliOHAILHOTO MPaBOBOIO
pEXUMY.

CydacHi peanii BHMararmTh BIOPSAAKYBAaHHS CYCHINBHUX BiTHOCHH Y
HOBHUX JKHUTTEBUX CHTYyamisix. 3'SIBISIOTBCS HOBI cepw XKHUTTSA, B SKHAX
3'SIBITIOTHCS. BITHOCHHHM, SKi HMOTPEOYIOTH IIEBHOTO PETyIIOBaHHS dYepes
BCTaHOBIICHI npaBmia. Lle, y cBoro uepry, 00'eKTHBHO Bene 10 (OopMyBaHHI
HOBUX IPABOBHX HOPM, SIKi 3 4aCOM MOXXYTbh CTaTH OCHOBOIO JJISI OKPEMHUX
NpaBOBUX Tayly3el abo iHTerpyBarucs y Bxe icHyroui [1, c. 219].

Y 1bOMY KOHTEKCTi HOBHM YYaCHUKOM IIPaBOBOT'O IOJISI MOXKHA BBAXKATH
Mmirpauiiine mnpaBo. Ha ChOromHimHIA JAeHb 1€ MNPaBO 3aIUIIAETHCS
HEJIOCTaTHhO BUBYEHHM, a ICHYIOU1 HAyKOBI1 JOCIIIXKeHHS B 111l cepi yacTo
MOBIOMJISIIOTH OJIMH OJTHOMY, TIOPOJDKYFOUH OlIbIIIE 3alIMTaHb, HiXK HAJAI0un
YITKUX BiAITOBIiIEH.

Binmosimao 3 A. I. CynpyHOBCEKHM, KITFOYOBOIO MIPABOBOIO IPOOIIEMOIO
B Taly3i MirpamiifHoro npaBa YKpaiHU € MUTaHHA PO CAMOCTIHHICTh IBOTO
MPaBOBOT'O iHCTUTYTY B CTPYKTYPi HalliOHAJIBFHOTO TIpaBa [2, c. 110].

Ile muTanHs € BKpail iHmycTpii, HaMararouuch He nuiIe (HOpMyBaHHS
MITpAaIifHOTO MpaBa sSIK OKPeMol rarysi, a i Horo eeKTHBHICT Y B3a€MOII1
3 IHIIUMH NpaBoBUMH cepamu. [IMTaHHS CaMOCTIMHO NPUIMAIOTHCS JI0
TOrO, SIK HOPMH MIrpaiiiHOro mpasa CHiBBIIHOCSTHCS Ta B3aEMOJIIOTH 13
TaKUMHU TaTy3sIMH, SIK aJMIHICTPaTHUBHI, TPYIOBI Ta MIXHapOJHI MPaBOBi
HOPMU.

binpure Toro, caMocTiliHICTH MirpaliiHOro npapa BIUIMBaE Ha HOTO
3JIATHICTB aJIEKBaTHO pearyBaTH Ha HOBI BUKJIMKH, IO BAHUKAIOTh B yMOBax
riofaizamii Ta 3poCcTaHHS MDKHAPOJHHUX MIrpaliifHUX IMOTOKiB. Baxkiuso,
00 11e TIPaBo HE TUTBKU BiMOBITANIO TOTOYHIM OTpedaM CyCIiIbCTBA, ale
it OyJIO TOTOBUM JI0 3MiH, SIKi BiIOYBAIOThCS B COIiaIbHO-€KOHOMIYHOMY Ta
MOJITHYHOMY KOHTEKCTaX.

Koncruryuist nmporoJjomye, o «IoanHa, ii )KUTTS 1 310poB’sl, 4eCTh Ta
TiHICTh, @ TaKOX HEIOTOPKAHHICTh BHU3HAIOTHCS B YKpaiHi HAWBUIIOHO
coIianpHOO MiHHICTION. [IpaBa i cBOOOAM JIOAMHM, a TAKOXK MEXaHI3MH iX
rapaHTyBaHHs, BU3HA4YalOTh OCHOBHY METY JIsUIbHOCTI jAepxaBu. JlepkaBa
HEece BiAMOBIMATBHICTE IEpe] TPOMAagIHAMU 3a CBOIO MiSUIBHICTB, IO
i AKPECITIOe BAXKIIMBICTD 3aXKCTy MPaB JIIOAWHH Y BCiX cepax, BKIIOYAI0UN
MirpariiHi nporecu [3].
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Takum umHOM, OCHOBH, 3akiancHi B KoHcTuTyii YkpaiHu, CpUsioTh
(OopMyBaHHIO CHUCTEMH, SKa 3a0e3euye HaJIe)KHUH 3aXUCT MPaB MIrPaHTIB Ta
IHTerpauio Mi>KHapOAHUX MPABOBUX HOPM Y HalllOHaJbHE 3aKOHOIABCTBO.
e migxim € KI04OBUM il 3abe3nedeHHs e()eKTHBHOI Ta I'yMaHHOI
MirpauiifHol NOJITHKY, 110 BiANOBia€ MOTpedaM Cy4acHOTO CYCHIbCTBA.

Mirpauis sIK IOpUIUYHE SBHUIIIE € MPOIECOM MEePEeMIIIeHHs JIIOeH, KU
CYIIPOBOMXKYETHCSI 3MIHOIO IXHBOTO NPABOBOTO CTAaTyCy. 3a3BHYail Take
IepeMilieHHs  BimOyBaeTbcs dYepe3 TEpPeTHH aaMiHICTpaTWBHHX —abo
JepKaBHUX KOpaoHiB. OTxe, MIrpaHTOM € 0co0a, sIKa 3MiHMJIa CBOE MicCIle
MIPOKMBAHHS a00 MMPOKUBAHHS, 30KpEMa, BUMYILICHUH ITepeceNeHelb, 0c00a,
sika OyJia BUMYIIICHO MepeMillieHa, iHo3eMellb abo ocoba 6e3 rpoMaisTHCTBA.
[IpaBoBuit cratyc, SIKMi MICTHTh i Kareropii MIrpaHTiB, HE BKIIOYAE
CTHIYHHMI KOMITOHEHT, MICJsA YOro IIi MHUTAaHHS PETYJIIOKTHCA HOPMaMu
iHIIMX npaB ramysei [4, c. 61]. ITocmitHa B.B., BBaxae, mo «Mirpantom
MOYKE BU3HABATUCh 0C00a, sIKa 31 ICHIOE Oy 1b-Ki IIPOCTOPOBI MEPEMIILICHHS
HE3aJIe)KHO BiJi METH 1 NMPUYMH TEPEMIIlCHHs, a TaKOX TPHBAJIOCTI Ta
MPOCTOPOBUX KOpAOHiB. ToOTO MirpaHroM (Bim yiar. migrans, migrantis —
TiepecereHenb; TOH, XTO NepecersieThesl) MOXKe BU3HAaBAaTHCS (i3udHa ocooa,
sIKa 3IIHCHIOE OyIb-IKHI BUA Mirparii [5, c. 662].

Kpim Toro, mpeaMeToM peryiIoBaHHS MITPaIiifHOTO IpaBa € BiTHOCHHH
MDK OpraHaMH JIepKaBHOI BIAAX Ta MITpaHTaMU, AKi BIUINBAIOTh Ha MPOIIEC
peauizarii IXHOTO MPaBOBOT'O CTATyCy MPH B’13A1 A0 KpaiHH, epeOyBaHHS
4YM TPOXKMBAHHSA Ha ii TepuTOpii, a TakoK Npu BWi3Al 3 Kpainu. Bapto
3a3HAYUTH, 0 BU3HAHHs 00 HEBU3HAHHSI IPABOBOT'O CTATYCY MIrPaHTIB Ha
OCHOBI iXHBOI €THIYHOI NPHHAJIEKHOCTI MiATBEPAUTh OCHOBHI MPUHIMIH
MirpauiifHoro npagsa.

JlocuTh JOBrO BBaXajoCs, IO CYCHUIbHI BiHOCHHH, IMOB'I3aHi 3
MITpali€o, peryiolTh HOPMH Pi3HUX NPaBOBUX rajy3eil YKpaiHu, Taki sk
KOHCTUTYIII{HE, aJMiHICTpaTUBHE YH KpHMiHANbHE NpaBo. Hampukian,
IHCTHTYT IPaBOBOTO CTaTyCy iHO3EMIIiB i 0ci0 0e3 rpoMajsIHCTBA, 8 TAKOK
IHCTUTYT NPUTYJIKY TPAJULIAHO BBAXKAINCS YaCTHMHAMU KOHCTHUTYLIHHOTO
mpaBa. [HCTHUTYTH cBOOOIM TiepecyBaHHS Ta BUIBHOTO BHOOPY MIiCIA
NIPO’KMBAHHS HAJIEXalIn /0 aIMIHICTPATUBHOTO Ta JKUTIOBOIO IIpaBa, a
IHCTHUTYT eKCTpaAHUIlii — 10 KPUMIHAJIFHOTO TIPaBa.
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Opranizatopd TpambHOTO Oi3HECY peai3yloud CBOIO COIlabHY
BiJIMIOBIAIBHICTD TEPE]l CYCIUTFCTBOM 32 3aHHATTS CYCIUTBHO IIKiJUTHBOIO
JSUTbHICTIO MOXKYTh 1 CaMOCTiHHO 3a0e31euyBaTH 3aXHCT TPaBLIB Bij irpoBoi
3aJIe)KHOCTI Ta 3a0e31eYeHHs] KOMITCHCALli{ CyCIiIbCTBY IIKIIMBOTO BILIMBY
a3apTHHUX irop uepe3 peanisalliio caMOCTiiHO abo msxoM 00’€THaHHS B
acormiarmii, IO O3HAYNTHME BiANOBiNaJIbHE BEACHHSA OI3HECY TaKUMHU
opranizatopamu. Tak, Sk CIpaBeIIMBO 3a3HaudaloTh B. M. BaxxuHchkwmii Ta
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