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PUBLIC ADMINISTRATION IN THE SPHERE OF CHILD’S
PROTECTION DURING AND AFTER THE ARMED CONFLICT

Chepkova K. O.

INTRODUCTION

As early as 1996, Graga Machel, an expert of the UN Secretary-General,
concluded that children who survived the armed conflict would not be able to
reach the potential they had before the armed conflict. Therefore, in the mid-
1990s, she drew attention to the need to address the problem of rehabilitation
and assistance to children, emphasizing that they suffer psychological and
physical trauma, become victims of sexual violence, become orphans, lose
social and cultural ties, or become soldiers?.

Ukrainian children (in all corners of our country) have been living through
the armed conflict for a long time. Daily air alerts, staying in shelters, massive
rocket attacks, etc. irrevocably affect every child living in our country.

The Ministry of Health of Ukraine records a decrease in the number of
children living in Ukraine every year?. This is undoubtedly the result of the
prolonged armed conflict®.

The state, represented by its authorized bodies, should be more than
anyone else interested in increasing the number of children and protecting
them both in peacetime and during and after the armed conflict.

Both international and national legal acts provide for a large number of
rights for every child. However, the mere fact that these rights are enshrined
in legal acts does not mean that they are automatically realized. The key issue
is how the state, represented by authorized bodies, will realize them.
Especially during the period of armed conflict and in the conditions after its
completion.

The public administration is the main system of bodies established to
exercise public power by implementing the law, bylaws and other actions in
the public interest. Including in the interests of our children both in peacetime,
during armed conflict, and in the conditions after its completion.

! Impact of armed conflict on children. Report of the expert of the Secretary-General, Ms.
Graga Machel, submitted pursuant to General Assembly resolution 48/157. URL:
https://childrenandarmedconflict.un.org/about/the-mandate/mandate/the-machel-reports/.

2 Cratuctuuni gani cuctemu MO3. IJenmp zpomadcbkozo 300poe's Minicmepcmea oxopoHu
300pog's. URL : http://medstat.gov.ua/ukr/statdanMMXIX.html.

% Crpareris semorpadianoro po3sutky Ykpainu Ha nepios 10 2040 poKy : po3nopsKeHHS
Kabinery MinictpiB  Ykpaimm Bim 30 Bepecus 2024 p. Ne 922-p. URL:
https://zakon.rada.gov.ua/laws/show/922-2024-%D1%80#Text.

850



1. The basics of public administration in the field of child protection
during and after armed conflict

The legal category of “public administration” is relatively new to the
national doctrine of administrative law. Scientific discussions have repeatedly
arisen regarding its definition, content and essence. This concept has not yet
been used in legislation.

Until recently, the concept of “government management” was widely used
in Ukrainian legal science, which was inherited by Ukrainian administrative
law from the Soviet historical period. Government management was defined
as one of the types of social management. The concept of “government
management” was understood as an independent type of state activity, which
has an organizing, executive and administrative, subordinate character, of a
special group of state bodies (officials) for the practical implementation of the
functions and tasks of the state in the process of daily and direct management
of economic, socio-cultural and administrative-political construction?, ®.

However, this concept covers only a group of state bodies belonging to the
executive branch of power, leaving out a large number of entities exercising
public power.

Most administrative law scholars agree that the concept of “government
management” is a relic of time and needs to be updated. This legal construct
is being replaced by another one — “public administration” and “public
administrating”.

From the historical point of view, “public administration” are legal
categories that came to us from the United States and Western Europe. One of
the “fathers” of public administration can undoubtedly be called Alexander
Hamilton, an American politician during the Revolution (1775-1783) and the
formation of the United States. Biographers and historians unanimously agree
that Alexander Hamilton is “the genius of administrative law of his time”S.
Alexander Hamilton, together with James Madison and John Jay, published
their views on state-building and law-making in the form of a collection of
articles entitled The Federalist Papers, which were published in 1787-1788. It
was in article number 7 that public administration was first mentioned”’.

Public administration, as defined by Alexander Hamilton, has two
important components. The first is that public administration refers to the
process or activities of the entire government. Second, it encompasses all three

4 Kypc anminicTpaTusHOTo Npasa Ykpainu : miapyusuk / 3a pen O.B. Kyssmenko. 3-T€ BHIL.,
nonoB. Kuis: FOpinkom InTep, 2018. 904 c. C. 36, 44.

° AnminicTpaTusHe TmpaBo : migpyunuk / 3a 3ar. pen. F0.I1. Butsaxa, B.M. Iapamiyka, B.B.
3yii. 2-re BUL., mepepobu. Ta nonos. X. : [Ipaso, 2013. 656 c. C. 8-10.

& DeConde Alexander. «Alexander Hamilton». Encyclopedia Britannica, 28 Jan. 2025,
https://www.britannica.com/biography/Alexander-Hamilton-United-States-statesman.

7 Alexander Hamilton. The Same Subject Continued: Concerning Dangers from Dissensions
Between the States. Federalist No. 7. For the Independent Journal. URL:
https://guides.loc.gov/federalist-papers/text-1-10#s-1g-box-wrapper-25493270.
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branches of government. Legislators and judges participate in public
administration, but their powers and contributions differ in ways that distance
them from the center of governmental action. They make vital decisions, but
must rely on agencies and independent boards and commissions to implement
them.

A second and more familiar meaning of public administration is
“constraint by executive detail.” However, the details suggested by Alexander
Hamilton can hardly be called routine or trivial. They are striking in their
scope — what could be more important than conducting foreign relations;
stimulating public finance and credit, managing funds in accordance with
appropriations, organizing an army and directing war? These are management
activities that directly ensure and strengthen the freedoms of people — the main
goals of a liberal republic. People are the main goal of a liberal republic. They
turn “parchment” laws and court decisions into a living reality. The executive
branch and the subordinate administrators who oversee these matters play
roles that are crucial to the fate of the republic. They are not mere instruments.

They govern in the fullest sense of the word, and, in the words of
Alexander Hamilton, they have a formative or constitutive influence on public
policy and, therefore, on the character of the people and the country. In their
activities, they must cultivate the “productive spirit of political economy” and,
in fulfilling their tasks, achieve reliable and lasting results.

Among other things, Alexander Hamilton argued that public
administration is not exclusively represented by the executive branch of
government. He argued that public administration includes bodies of all
branches of government®,

Charles Jean Bonin is definitely the next prominent figure in the formation
of the ideas of public administration. It is safe to say that Bonnin lived in one
of the most fateful periods of change for humanity.

The first 20 years of his life were spent under absolutism, after which he
spent the next decade of his life in the midst of the Revolution. In his mature
years, he lived through the Consulate and the Empire, and in his old age, he
witnessed the Restoration and its aftermath. His existence came during the
years when France was transformed as never before in its long history, and
which in its long history has given humanity the best fruits. It was under the
influence of changes and events in the history of France that Charles Jean
Bonnet wrote his work “Principles of Public Administration” (1808)°. He laid
the foundations of modern public administration. Charles Jean Bonnin argued
that public administration is a new science and, like any science, requires the
identification of its basic principles. Among them:

8 Richard T. Green. Alexander Hamilton’s Public Administration. 2019. The University of
Alabama Press. 258 p. Pp. 41-42, 51.

® Thuiller Guy. “Les Principes d’administration Publique de Charles-Jean Bonnin (1812).”
La Revue Administrative. 1992. Vol. 45, no. 267. Pp. 204-14. JSTOR,
http://www.jstor.org/stable/40769574.
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That administration came about through association or community;

That the preservation of that association is the principle of administration;

That administration is the government of the community;

That social action is its nature and its function is the enforcement of laws
of general interest',

Woodrow Wilson is a figure that cannot be overlooked when studying
public administration. His article “The Study of Administration” (1887), in
which the author notes that the process of administration is much more
difficult than the process of creation!. According to Woodrow Wilson, every
nation has to go through three main stages of changes in the system of
governance: the first stage is absolutism, the second is associated with the
adoption of a constitution that limits absolutism with the emergence of civilian
control, and the administration must take it into account, and the third is when
the sovereign people create a system of public administration in accordance
with the constitution and receive new popular powers.

According to Woodrow Wilson's definition, public administration is the
detailed and systematic execution of the law. Each individual application of
the law is an act of administration. “Administration is the most obvious part
of government; it is government in action; it is the executive, the operational,
the most visible side of government.”

Woodrow Wilson also pays special attention to public opinion, pointing
out that public opinion is an indispensable element of public administration.
Wherever respect for public opinion is the first principle of public
administration, practical reforms should be gradual and full of compromises.

When holding public office, Woodrow Wilson believed that politicians
determine the direction of public policy, and administrators (meaning civil
servants) implement it*,

The thought and work of the above-mentioned figures, among other things,
became the basis for the formation of the domestic legal category of “public
administration” and “public administrating”. In Ukraine, this concept has
repeatedly been the subject of research in the administrative doctrine, both in
the general sense and in the context of application to certain areas of public
life. The issue of public administration has been sufficiently studied by
domestic administrative scholars. The available research is the basis for the
theorization of public administration in the field of child protection during and
after armed conflict.

10 Guerrero Orozco Omar. The Great Masters of Public Administration: Von Justi, Von Stein,
Bonnin and Gonzalez (December 1, 2014). Available at SSRN:
https://ssrn.com/abstract=2532559 or http://dx.doi.org/10.2139/ssrn.2532559.

11 Cooper John Milton. «Woodrow Wilson». Encyclopedia Britannica, 13 Feb. 2025. URL.:
https://www.britannica.com/biography/Woodrow-Wilson.

12 The Study of Administration. Author(s): Woodrow Wilson. Political Science Quarterly.
1887. Vol. 2, No. 2. Pp. 197-222.
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The concept of “public administration” first appeared in Ukrainian science
in the early 2000s. It is worth noting that with the emergence of the concept
of “public administration” comes the derivative concept of “public
administrating”.

Thus, in 2004, one of the first definitions of “public administration” was
formulated in the monograph by V. Kolpakov, which was understood as a
system of organizational and structural entities that legally acquired the
authority to exercise public power by implementing existing regulations and
performing other actions in the public interest?2,

In the educational textbook “The Course of Administrative Law” edited
by V. Kovalenko (2008), it was determined that the system of public
authorities that performs administrative and management functions should be
considered in a holistic manner'4. That is, to link two phenomena — “
government” and “local government”. In many countries of the world, the
term “public administration” is used to describe this combination. The
contributors to this textbook define public administration as the organization
and activities of bodies and institutions subordinated to political power that
ensure the implementation of the law and perform other administrative
functions in the public interest. Public administration implies not only a clear
definition and determinism of its competence, but also a clear mechanism for
its implementation in practice, which is expressed in certain actions that are
perceived as containing governmental prescriptions. They are: firstly, clearly
expressed in reality statements of the state's will; secondly, actions coming
from specific subjects and reflecting public interests; thirdly, actions that are
actually experienced by individuals and legal entities®®.

Melnyk R.S. and Bevzenko V.M. in their manual on administrative law
highlighted an interesting approach that branches of national law, including
administrative law, are characterized by the use of constructions, categories
and concepts that do not exist in the physical sense and are exclusively a
product of human thinking. Such values are called “fictitious” or “legal
fictions”,

that is, those that represent a fiction, a non-existent object. At the same
time, legal capacities lack a real subject who could be considered their owner
or holder. However, there can be no rights without a subject: it is impossible
to talk about rights except by attributing them to someone. This explains the
need to use fictions, which involve the creation (creation in the human

¥ Konmakos B.K. AnmiHicTpaTMBHO-IENiKTHHIT MpaBoBuii (eHomen: MoHorpadis. Kui :
Opinkom InTep, 2004. 528 c.

¥ Kypc anminictpatmeHOro mpasa VYkpainm [Tekcr] : migpyunuk / 3a 3ar. pej.
B. B. Kosanenka. K. : FOpinkom Intep, 2008. 808 c. C. 55.

1 Kypc ammimictpatuBHoro mpasa Ykpainum [Tekcr] : migpyunmk / 3a 3ar. pej.
B. B. Kosanenka. K. : FOpinkom Intep, 2008. 808 c. C. 57.
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imagination) of a fictional, “artificial” person. Such an “artificial”, fictitious
person is the so-called public administration®.

Melnyk R.S. and Bevzenko V.M. believe that public administration is a
generalized term that unites entities whose main task is to implement the
Constitution and laws of Ukraine?’.

Kravtsova T. M. and Solonar A. V. understand public administration as a
system of state executive authorities and executive bodies of local
government, enterprises, institutions, organizations and other entities vested
with administrative and management functions that act to ensure both the
interests of the state and the interests of society as a whole®®,

Kolpakov V.K. considers public administration as a legal category in two
dimensions: functional and structural. Under the functional approach, public
administration is the activity of the relevant structural entities to perform
functions aimed at realization of the public interest. Ukrainian law recognizes
such an interest as the interest of a social community that is legalized and
satisfied by the state. Thus, for example, the performance of the law
enforcement function by the public administration means the systemic activity
of all structural entities that have such a function. This activity is commonly
referred to as “public administration”.

According to the structural approach, public administration is a set of
bodies that are formed for the exercise (realization) of public power. Public
authority in Ukrainian law is recognized as: a) power of the people as direct
democracy; b) state power — legislative, executive, judicial; c¢) local
government. Thus, these entities form the system of public administration?®,

Maslova A.B. in her dissertation research “Bodies implementing the state
customs policy as a component of the system of public administration: a
human-centric concept of transformation” separately studied public
administration as a legal phenomenon and came to the following conclusions.
In the study of public administration as a legal category in general, the scientist
applied system analysis, i.e. analyzed public administration in the following
sequence: determination of the configurator; definition of the problem and
issues; identification of goals; construction and use of models; decomposition;
aggregation®.

18 Menbnuk P.C., Bepsenko B.M. 3aranbHe ajMinicTpaTHBHE NpaBo: HaBuanbHuii MociGHAUK.
K.: Baite, 2014. 376 ¢

1 Menbuauk P.C., BeBsenko B.M. 3arannHe aqMinicTpatuBHe npaBo: HapuanbHuit MOCIOHHK.
K.: Baite, 2014. 376 c. C. 42.

18 Kpasuosa T.M., Comonap A.B. TIoHATTS Ta NPUHLMIM [isSUTBHOCTI ITy6miuHOT
anminictpanii. @opym npasa. 2010. Ne 4. C. 522-525.

¥ Kypc anminicTpaTusnoro npasa Ykpainm : migpyunuk / 3a pex. O.B. KysbmeHko.
3-1e BuA., nonoB. Kuis : FOpinkom InTep, 2018. 904 c. C. 41.

2 Macnosa A.B. Opranu, o peaizyloTh JepkaBHy MUTHY MOJITHKY, SK CK/IaJI0Ba CHCTEMH
myOJIIYHOTO aIMIHICTPYBaHHS: JIIOAWHOIICHTPUCTbKA KOHLETIIS TpaHcdopmanii. : auc. ... a-pa
topua. Hayk : 12.00.07. 3anopixoks, 2021. 444 c. C. 208.
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Maslova A.B., unlike other scholars and adhering to the system analysis
chosen by her, considers public administration as a system and understands it
as an objectively determined set of its subjects built on stable internal and
external relations of a vertical and horizontal nature, the purpose of which is
to achieve such a balanced state of its components and their stable interaction
with each other, which should ensure proper guarantee by the subjects of
public administration of the rights, freedoms and legitimate interests of
individuals and legal entities in public Public administrating, in turn, is the
functional activity of public administration entities aimed at achieving its
goal®.

Bila V.R. highlighted in her dissertation study “Legal Forms of Public
Administration in Ukraine” the characteristic features of public
administration: focus on the realization of the public interest; publicity;
application of democratic governance tools, including the involvement of civil
society institutions and collegiality in decision-making; assistance in the
exercise of rights and enforcement of obligations of individuals and legal
entities through the provision of administrative services; exercise of powers
within the framework of the administrative?,

Regarding the concept of “public administration” in the Ukrainian
Administrative Law: A Complete Course (edited by V. Galunko), public
administrating is considered as administrative activity of public
administration entities, which is an external expression of the implementation
of tasks (functions) of the executive branch, carried out to satisfy the public
interest and is negatively distinguished from legislative, judicial and political
activity?s.

Melnyk R.S. understands public administrating as an externally oriented
activity of a wide range of subjects (primarily public administration) related
to the implementation of political decisions and the implementation of the
Constitution and laws of Ukraine, which is aimed at satisfying the public
interest?.

The successful distinction and explanation of the concepts of “public
administration” and “public administration” was made by Bukhanevych
O.M., Ivanovska A.M. and Kyrylenko V.A. The scientists explained it as
follows. Public administration should be understood as public authorities, and
bodies and structures that are not organizationally part of the public authority

2 Macnosa A.B. Opranu, 0 peatizyloTh AepyKaBHy MUTHY MOJIITHKY, SIK CKJIa0Ba CHCTEMH
IMyOIIYHOTO aAMIHICTPYBaHHS: JTIOANHOLUECHTPUCTHKA KOHIIEILIS TpaHcdopmanii. : Tuc. ... A-pa
ropug. Hayk : 12.00.07. anopixoks, 2021. 444 ¢. C. 209.

22 Bina B.P. I1paBoBi ¢opmu 1my6i1i4HOro aMiHicTpyBaHHs B YKpAiHH : JMC. ... 1-pa IOpHIIL.
Hayk : 12.00.07. K., 2020. 431 c.

2 AnminictpatisHe npaso Ykpainu. [losauii kypc : migpyunuk / Famyrsko B.,ta in. Xepcon
: OJIAI-IUIIOC, 2018. 446 c. C. 18.

2 Menbuauk P.C., BeBsenko B.M. 3aranbHe aqMinicTpatuBHe npaBo: HapuanbHUMii MOCIOHHK.
K.: Baire, 2014. 376 c. C. 124-125.
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system, but perform the functions delegated by it to realise public interests in
all spheres of society and the state. For its part, public administrating is the
activity of public administration represented by public authorities, bodies and
structures that are not organisationally part of the public authority system, but
perform delegated functions to realize public interests in all spheres of society
and the state, acting exclusively within the powers and in the manner
prescribed by law, in order to ensure the rule of law, human and civil rights
and freedoms to meet the needs of society and the state and endowed with the
prerogative of public authority. Based on the above approach to the
understanding of public administration and public administrating, we can say
that the category of “public administration” determines how public power is
built, which entities are empowered to implement it?,

Danilenko A.S. and Sokolska T.V. in their work “Public Administering”
identified a number of features characteristic of public administering. In
particular: part of the executive branch and the executive branch of
government is the main personification; it is associated with the activities of
the state; implementation of public policy; understands the aspirations
(interests) of people formulated and expressed in laws; one of the main
purposes of public administration should be to focus on people and their well-
being. Otherwise, administration will be mechanical, impersonal and non-
social; public administration should be politically neutral?®.

As an interim conclusion, the science of administrative law is unified in
that public administration is a set of entities that exercise their powers
enshrined in legal acts in order to ensure the public interest. In turn, “public
administering” is the activity of public administration entities.

Public administration is represented by numerous subjects.

According to Melnyk R.S., the subjects of public administration are one
of the mandatory participants in administrative and legal relations that arise in
the state. A significant number of public administration entities is due to the
prevalence and pervasive nature of administrative and legal relations, without
which neither public power in the State nor subjective public rights of
individuals are exercised?”.

To formulate the list of subjects of public administration, Melnyk R.S.
proposes to take as a basis the provisions of the Code of Administrative
Procedure of Ukraine (Articles 2, 48) — public authorities; authorities of the
Autonomous Republic of Crimea; local government bodies; their officials and

% Bukhanevych O.M., Ivanovska A.M. & Kyrylenko V.A. Definition legal categories “public
authority”, “public administration” and “public administrating” in the modern doctrine of
administrative law. Journal of the National Academy of Legal Sciences of Ukraine. Vol. 29(1).
Pp. 84-93.

% Tly6niune aaMinicTpyBanHs: Hasu. noci6. / Janunenko A.C. ta in. K.: Llentp yu6osoi
mitepatypu, 2022. 288 c. C. 10.

2 Menbauk P.C., Bensenko B.M. 3aranbHe aqminicTpatuBHe npaBo: HapuanbHuMii MOCiOHHK.
K.: Baire, 2014. 376 c. C. 124-125.
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officers; other subjects in the exercise of their administrative functions on the
basis of legislation, in particular, in the exercise of delegated powers?,

At the same time, the scholar notes that public administration, unlike
legislative activity and judicial proceedings, can be carried out not only by
executive authorities. As mentioned above, this process also involves other
entities with different administrative powers (the Verkhovna Rada of Ukraine,
the Accounting Chamber of Ukraine, the Ukrainian Parliament Commissioner
for Human Rights, the President of Ukraine).

Galunko V.V. divides the subjects of public administration into two
groups: | — formally part of the executive branch, Il — not formally part of the
executive branch, but performing executive functions in the system of
legislative, executive and judicial branches of state power.

Therefore, despite the fact that public administration entities function
mainly in executive bodies and local governments, they are present in the
legislative and executive branches of government and in state bodies that are
not formally part of any of them. Among them, certain groups of public
administration entities should be distinguished: state authorities, state bodies
that perform executive functions but do not formally belong to this structure;
state funds and institutions; authorities of an autonomous entity (the
Autonomous Republic of Crimea); local governments; entities that have been
delegated certain public administration powers.

Paterilo 1.V. in her dissertation research “Administrative and Legal
Instruments of the Public Administration of Ukraine” stated that the public
administration includes not only “bodies”, and the competence of its subjects
does not extend to all forms of public power. Public power is exercised in
various forms by a wide range of subjects, ranging from public authorities to
individuals. The fact that their activities belong to the category of “public
authority” is due to the fact that the latter act in the interests of the majority
(the people), aiming to satisfy the public interest. The category of “public
administration” is broader than the category of “ subject of government” and
more convenient for application, since it also covers other entities involved in
public administration activities that are not part of the executive authorities
and do not belong to local governments and subjects of delegated powers?,

Maslova A.B. emphasized that there are two concepts — “subject of public
administration” and “subject of public administrating”, which are related to
each other as part and whole, partial and general. The difference is that the
former delegates powers to the latter.

Maslova A.B. referred to the subjects of public administration as: public
administration, represented by: a) executive authorities and other state bodies:

% Kogekc aIMiHICTPaTHBHOTO Cy/0YMHCTBA YKpainu : 3akoH Ykpainu Bin 06.07.2005 Ne
2747-1V. URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text.

® Tlatepwno 1.B. AAMiHiCTpaTHBHO-TIpaBOBi iHCTPYMEHTH [isUTBHOCTI IyGIiuHOT
anmiHicTpanii Ykpainu: guc. ... a-pa ropus. Hayk : 12.00.07. amopixoxs, 2015. 442 c. C. 105.
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ministries; services; agencies; inspectorates; central executive bodies with special
status; local state executive bodies (local state administrations and territorial
bodies of state authorities); other state bodies (for example, the National Security
and Defense Council of Ukraine; the National Bank of Ukraine, etc.).2) local
government bodies (village, settlement, city council; village, settlement, city
mayor; executive bodies of village, settlement, city council; starosta, etc.); subjects
of delegated powers (private individuals and legal entities, public associations,
bodies of self-organization of the population, etc. in case of delegation of certain
powers to them in accordance with the procedure and conditions stipulated by the
legislation of Ukraine) 2°, 3,

Maslova Y.l. proposes to distinguish the municipal level of public
administration entities, which will be united by a certain territory within which
they will exercise their power and administrative powers and the purpose of
their activities — to ensure the municipal interest of a particular territorial
community, which is a type of public interest. Maslova Y. I. refers to the
subjects of the municipal (local) level as: 1) local executive bodies — local
state administrations and territorial bodies of the central executive body,
which are not structurally related to local state administrations; 2) local
government bodies; 3) other entities vested with administrative powers of
different content and scope — military administrations and civil-military
administrations®2.

Maslova Y.I. identifies a peculiarity of the functioning of the system of
public administration entities under martial law, namely, the existence at the
municipal level of temporarily formed bodies with exclusive powers (for
example, military administrations).

Accordingly, when building public administration entities, it is necessary
to say a few words about the interrelated concept of “competence”.

The competence of public administration entities is an actual normative
reflection of the legal personality of this entity and an element of its legal
status. Tereshchuk V.V. believes that competence outlines the subject matter
of its jurisdiction (areas and frameworks of public life in which the relevant
subject is legally able to exercise its rights and obligations), as well as the
scope of powers (rights and obligations) granted to it. The presence of the
above allows us to distinguish the relevant entity as a subject of public
administration (in particular, to draw conclusions about its legal status, public

% Macnosa A.B. Opranu, 0 peantizyloTh AepKaBHy MUTHY MOJITHKY, SIK CKJIa0Ba CHCTEMH
IMyOIIYHOTO aAMIHICTPYBaHHS: JTIOANHOLECHTPUCTHKA KOHIIEILIS TpaHcdopmanii. : Tuc. ... A-pa
fopuz. Hayk : 12.00.07. 3amopisxokst, 2021. 444 c. C. 209-211.

3 Macnosa A.B. TloHarrs Ta pisHOBHmHM CyO'€KTiB MyGNiYHOTO aaMiHiCTpYBaHHS.
Ipuxapnamcoruii opuduynuil gichux. 2019. Bumyck 1(26), Tom 2. C. 87-94. C. 93.

%2 Macnoa SII. Cy6'exkTu myONiuHOTO aIAMIHICTPYBaHHA : MYHIIMNAJLHUI pPiBEHb.
FOpuouunuii naykosuii enexkmponnuii scypuan. 2023. Ne 2. C. 337-339.
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legal role, and administrative and legal potential of functioning), and it — to
act, achieving the purpose of its creation®.

Matselyk T. O. understands competence as an indication of the following:
— the sphere of public life which should be the object of activity of the body;
— the state function which the body should perform in this sphere of public life
and which is manifested in certain subjects of the body's competence; —
specific powers (rights and obligations) of the body which ensure the
implementation of the said function in the said sphere of public life; — the
boundaries (territory, objects, time) to which the authority extends®*.

Making an intermediate conclusion, it is possible to state that the
Ukrainian doctrine of administrative law has formed a unified vision of the
subjective content of public administration. First and foremost, these are
executive authorities, as well as state authorities with the relevant competence,
and municipal authorities.

Based on these theoretical developments, the second section will form a
system of public administration entities in the field of child protection during
armed conflict and in the conditions after its completion.

2. The system of public administration entities in the field
of child protection during and after armed conflict

The main aspect of public administration and public administration is the
institutional element, which is realized through a set of state executive
authorities, local governments, subjects of delegated powers and other entities
that form an integral system of public administration entities. The creation and
operation of these entities must be effective and in line with the realities of
today. This is especially true when it comes to ensuring the protection of
children during and after armed conflict.

Given theoretical developments, the executive branch of government is the
basis for the formation of a system of public administration entities in any
sphere of public life. This includes child protection during armed conflict and
in the period of recovery after its end.

Of course, we need to start with the Cabinet of Ministers of Ukraine,
which, according to the Constitution of Ukraine, is the highest body in the
system of executive authorities (Article 113)3.

The Cabinet of Ministers of Ukraine is responsible for implementing the
domestic and foreign policy of the state, taking measures to ensure the rights
and freedoms of people and citizens (including children), developing national
social development programs, drafting the State Budget of Ukraine and

% Tepemyk B.B. Kommerenuis cy6'exta myGmiuHoro aaMidicTpysanHs B Ykpaini Ta i
cTpyKTypa. I[TlisdenHoykpaincokuil npasuuyuil yaconuc. 2019. 4. 3. C. 19-22. C. 21.

3 Mauemuk T.O. KomneTeHuis opranis my6:1iqHoi aaMiHiCTpallii: MOHSTTS Ta CTPYKTYpHI
eJIeMEHTH. Bicnuk 3anopisbkozo nayionanwrozo ynisepcumemy. 2010. Ne 2. C. 76-83. C. 78.

% Koumctutymis VYxpainu : 3akon Ykpaimm Bix 28.06.1996 Ne 254x/96-BP. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%804#n4689.
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ensuring its implementation, directing and coordinating the work of ministries
and other executive bodies (Article 116 of the Constitution of Ukraine).

According to Sovhyrya O.V., the Cabinet of Ministers of Ukraine today is
primarily a political body of the state executive power, whose purpose is to
carry out public administration on the political principles determined by the
parliamentary majority and/or the head of state®®.

The competence of the Cabinet of Ministers of Ukraine is described in
more detail in the “status law” — the Law of Ukraine “On the Cabinet of
Ministers of Ukraine”®, namely, Article 20 stipulates that the Cabinet of
Ministers of Ukraine ensures the implementation of state policy in the areas
of health care, maternity and child protection, education, physical culture and
access to medical, educational and physical culture and recreation facilities
for citizens.

Article 5 of the Law of Ukraine “On Protection of Childhood”® duplicates
and somewhat expands the above provision. In particular, it states that the
Cabinet of Ministers of Ukraine is responsible for the implementation of the
state policy on child protection, development and implementation of targeted
national programs for social protection and improvement of the situation of
children, support for families with children, coordination of activities of
central and local executive authorities in this area. At the same time, the
Cabinet of Ministers of Ukraine annually reports to the Parliament on the state
of the demographic situation in Ukraine, the situation of children and trends
in its changes in the course of the implemented socio-economic
transformations.

In fact, recently (in 2024), the Government of Ukraine approved the
Strategy of Demographic Development of Ukraine until 2040%, which states
that one of the problems is the low birth rate. For the natural recovery of the
population, it is necessary to increase the birth rate in order to gradually
approach the indicators necessary for simple reproduction of the population
(fertility rate — 2.1-2.2 children per woman).

The definition of the basic principles and the state policy in the field of
child protection itself is entrusted to the Parliament in the form of approval of
national programs (Article 5 of the Law of Ukraine “On Protection of
Childhood”). However, for a long time, the Verkhovna Rada of Ukraine has
not adopted any national program in the field of child protection.

% Cosrups O.B. KoHcTuTYymLiltHO-TIpaBOBHIA cTaTyC ypsay B YKpaiHi : Auc. ... 1-pa IOpuL.
Hayk : 12.00.02. K., 2013. 456 c. C. 148.

87 Mpo Kabiner MinicTpip Ykpainu : 3akon Yxpainu Big 27.02.2014 Ne 794-VII. URL:
https://zakon.rada.gov.ua/laws/show/794-18#Text.

% TIpo oxopoHy muTHHCTBA : 3akoH Ykpaimum Bim 26.04.2001 Ne 2402-III. URL :
https://zakon.rada.gov.ua/laws/show/2402-14#Text.

% Crparerist nemMorpadiunoro po3BuTKy Ykpainu Ha mepiot 10 2040 poKy : po3MOpsKEHHS
Kabinery MinictpiB  Ykpaimm Bim 30 Bepecus 2024 p. Ne 922-p. URL:
https://zakon.rada.gov.ua/laws/show/922-2024-%D1%80#Text.
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Ministries and other central executive authorities are the next component
of the executive branch system, which ensure the formation and
implementation of state policy in one or more areas*.

The structure of ministries and other central executive authorities is
currently defined in the Scheme for the direction and coordination of central
executive authorities by the Cabinet of Ministers of Ukraine through the
relevant members of the Cabinet of Ministers of Ukraine*'.

Therefore, let's consider those ministries and other central executive
bodies whose activities directly or indirectly relate to children's issues. We
propose to group them in a certain way for the purpose of consistent and
structural consideration.

First of all, the analysis will focus on those ministries and other central
executive bodies whose competence is focused on children's issues. These
include:

— The Ministry of Social Policy of Ukraine*? is a central executive body
that ensures the formation and implementation of state policy in the field of
social policy, family and children, children's health and recreation, adoption
and protection of children's rights, prevention and counteraction to domestic
violence, state control over compliance with the requirements of the
legislation in the provision of social support (state aid, housing subsidies and
other payments made at the expense of the state budget, social services) and
over the observance of children's rights both in peace and in special periods
and the introduction of legal benefits, housing subsidies and other payments
made from the state budget, social services) and the observance of children’s
rights both in peacetime and in a special period and during the introduction of
a state of emergency or martial law. The Ministry is a specially authorized
central executive body for ensuring equal rights and opportunities for women
and men and providing humanitarian assistance.

The Ministry of Social Policy of Ukraine directs and coordinates two
important structures in the field of child protection — the National Social
Service of Ukraine and the State Service of Ukraine for Children.

The National Social Service Service of Ukraine* is a central executive
body that implements the state policy in the field of social protection of the
population, state supervision (control) over compliance with the requirements

“0 [Ipo nenTtpanbHi opranu BuKoHaBuoi Biaay : 3akoH Ykpainu Big 17.03.2011 Ne 3166-VI.
URL : https://zakon.rada.gov.ua/laws/show/3166-VI#Text.

4l CxeMma cripsAMyBaHHS i KOOpAMHAIIT MisUTLHOCTI IIEHTPATbHUX OPraHiB BUKOHABYOI BIIaIU
Kab6inerom MinicTpiB Ykpainu uepe3 BigmoBimuux wieHiB Kabinery MinicTpiB Ykpainu :
nocraHoBa KabGinery MinicTpiB Ykpaimm Bim 10 BepecHs 2014 p. Ne 442, URL
https://zakon.rada.gov.ua/laws/show/442-2014-%D0%BF#n38.

2 Tlonoxenns npo MiHiCTEPCTBO comiambHOT MOMTHKN YKpainu : moctanosa Kabinety
MisicTpis VYkpainu BiJ 17 YEepBHS 2015 p- Ne 423. URL
https://zakon.rada.gov.ua/laws/show/423-2015-%D0%BF#Text.

4 Tlonoxenns mpo HaiioHansHy coliaibHy cepsicHy ciyxOy YKpaiHM : IOCTaHOBa
Kabinery  MinictpiB  Vkpaimm Bim 26 cepmas 2020 p. Ne 783. URL:
https://zakon.rada.gov.ua/laws/show/783-2020-%D0%BF#Text.

862



of the legislation in the provision of social services and social support and the
observance of children's rights.

This public administration entity is responsible for implementing the Law
of Ukraine “On Social Services*. This is a relatively new option for the
Ukrainian system to receive social services, which can also be provided to
children. The main purpose of social services is to prevent difficult life
circumstances, overcome or minimize their negative consequences for
individuals/families in difficult life circumstances. Difficult life
circumstances include the consequences of the armed conflict.

The State Service of Ukraine for Children is a central executive body that
implements state policy in the field of child protection, social support for
families with children, health improvement and recreation of children,
development of family-based forms of upbringing and adoption*?, 6,

This service has a wide range of competencies, from coordination and
monitoring of central and local executive authorities, local governments,
institutions, enterprises, institutions and organizations, public associations,
and entities of the social service system to keeping records of children of
different categories.

The State Service of Ukraine for Children also performs the function of a
guardianship and custody authority related to the protection of children's
rights. It is the officials of this structure who should carry out activities for the
social protection of children affected by military operations and armed
conflicts, as well as provide them with the appropriate legal status*’.

Officials of the State Service of Ukraine for Children are also responsible
for direct case management and coordination of activities related to the
protection of the rights of children affected by hostilities and armed conflicts.

In addition, this service interacts directly with Ukraine's diplomatic
missions abroad to ensure that the rights of Ukrainian children are respected
and that they are returned to Ukraine.

Given such a wide range of competence and, in our opinion, increased
responsibility (as it concerns children — the most vulnerable and unprotected
category of society), the legislator has established the following staffing
numbers:

— one employee of district, city, district in cities services for children for
no more than one thousand children living in the district, and no more than
two thousand children living in the city, district in the city;

4 Tlpo comiameni mocmyru : 3akoH VYkpaimm Bim 17.01.2019 Ne 2671-VIII. URL:
https://zakon.rada.gov.ua/laws/show/2671-19#Text.

4 Tonosxenns mpo [epxapHy ciyx0y Ykpainu y crpaBax jiTeii : mocranoBa Kabimety
Minictpis ~ VYkpaimm  Bim 29  Bepecms 2023 p.  Ne 1048.  URL
https://zakon.rada.gov.ua/laws/show/1048-2023-%D0%BF#Text.

* T1po opramw i ciyx6u y cripaBax JiTeil Ta CiemiatbHi ycTaHOBHU 1A AiTell : 3akoH Ykpainu
Bim  24.01.1995 Ne  20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text.

47 Tlopsanok MpOBA/KEHHS OpraHAMM OMIKH Ta TIKTyBaHHS MisUTBHOCTI, MOB'A3aHOI i3
3aXMCTOM TpaB AMTHHU : moctaHoBa KaGinety MinicTpiB Ykpainu Big 24 Bepecus 2008 p. Ne
866. URL.: https://zakon.rada.gov.ua/laws/show/866-2008-%D0%BF#Text.
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— one employee of the service of executive bodies of village, settlement
councils of the respective territorial communities for no more than one
thousand children, but not less than one employee per amalgamated territorial
community*8.

Is this a sufficient number of officials to ensure full, comprehensive, high-
quality and, most importantly, timely child protection?

It is the officials of this level who deal directly with children. That is, it
can be said that these are the “hands, feet, eyes” of the state, who, like no one
else, know the real situation with children and communicate directly with
children.

— The Ministry of Youth and Sports of Ukraine* is responsible for the
formation and implementation of state policy in the areas of youth policy,
physical culture and sports, and the strengthening of Ukrainian national and
civic identity. This Ministry is responsible for teaching children and youth
healthy lifestyle skills, establishing sustainable traditions and motivation to
engage in physical culture and sports as important components of full human
development, health and national and patriotic education.

Thus, it can be concluded that the key activity of the Ministry of Youth
and Sports is the formation of youth policy and work with young people. The
Law of Ukraine “On the Basic Principles of Youth Policy”® is relatively
“new”, defining “youth” as persons aged 14 to 35 who are citizens of Ukraine,
foreigners and stateless persons who are legally in Ukraine. Thus, children
aged 14 to 18 also fall under the competence of the Ministry.

The law also introduces the concept of a youth worker, a person who
carries out youth work, has undergone specialized training in accordance with
the procedure established by the central executive body that ensures the
formation and implementation of youth policy, and has received a certificate
of the established form.

This law also introduced the concept of a youth worker, a person who
carries out youth work, has undergone specialized training in accordance with
the procedure established by the central executive body that ensures the
formation and implementation of youth policy, and has received a certificate
of the established standard. It is youth workers who are responsible for
implementing youth policy, organizing youth work and creating conditions
for the comprehensive self-realization of young people in various spheres of
public life, unlocking their potential, and protecting the interests and rights of
young people (Article 14).

8 T1po opramw i ciy6u y cripaBax JiTeil Ta CiemiatbHi ycTaHOBH 1A AiTell : 3akoH Ykpainu
Bim  24.01.1995 Ne  20/95-BP. URL: https://zakon.rada.gov.ua/laws/show/20/95-
%D0%B2%D1%80#Text.

4 Tonoxenns mpo MinicTepcTBo Monodi Ta cropTy Ykpainm : mocTaHoBa KaGinety
MinictpiB Ykpainn Big 2 mumas 2014 p. Ne 220. URL: https://zakon.rada.gov.ua/laws/show/220-
2014-%D0%BF#Text.

% TIpo ocHOBHI 3acaM MOJIOIKHOT MOJTITHKHY : 3aKoH Ykpainu Bix 27.04.2021 Ne 1414-IX.
URL : https://zakon.rada.gov.ua/laws/show/1414-20/ed20230331#Text.
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A network of youth centers is also being formed, which has a three-level
structure: 1 — All-Ukrainian Youth Center; 11 — regional youth centers; Il —
local youth centers.

As of February 2025, 200 youth centers were registered throughout
Ukraine®,

— The Ministry of Education and Science of Ukraine®? is the main body in
the system of central executive authorities that ensures the formation and
implementation of state policy in the fields of education and science, and the
implementation of state policy in the field of state supervision (control) over
the activities of educational institutions, enterprises, institutions and
organizations that provide services in the field of education or carry out other
activities related to the provision of such services, regardless of their
subordination and form of ownership.

The Ministry of Education and Science directs and coordinates the
activities of the State Education Quality Service of Ukraine%3, which is the
central executive body that implements state policy in the field of education,
in particular on issues of ensuring the quality of education, quality of
educational activities, and state supervision (control) over educational
institutions in terms of their compliance with the law.

— The Ministry of Health of Ukraine® is the main body in the system of
central executive authorities that ensures the formation and implementation of
state policy in the field of healthcare. It is this public administration entity that
is responsible for the formation of a system of medical institutions to which
children apply for medical services and ensure their quality development.

The Ministry of Health of Ukraine directs and coordinates the activities of
the National Health Service of Ukraine®, which is a central executive body
with a special status, whose main task is to implement state policy in the field
of state financial guarantees of medical care for the population.

The second group of ministries and other central executive bodies
responsible for protecting children's rights during and after armed conflict
should be formed from representatives of the security and defense sector. In
particular:

51 Indopmarniitna cuctema Ui KepyBaHHS AisUIBHICTIO MOJIOJKHUX LEHTPIB. MoaodixcHi
yenmpu Yrpainu. URL: https://youthcenters.mms.gov.ua/?tab=centers.

°2 TJonosxenus npo MiHicTepcTBO OCBiTH i Hayku Ykpainu : noctanosa Kabinery MinicTpis
Vxpainu Big 16 xxoBTH 2014 p. Ne 630. URL: https://zakon.rada.gov.ua/laws/show/630-2014-
%DO0%BF#Text.

%3 TMomoxenns mpo JepkaBHy ciIyx0Oy sKOCTi ocBiTH Ykpaiuu : moctaHoBa KaGimery
MinicTpi Ykpainu BiZt 14 Oepesns 2018 p. Ne 168. URL:
https://zakon.rada.gov.ua/laws/show/168-2018-%D0%BF#Text.

% Tonoxenns mpo MiHIiCTEPCTBO OXOPOHH 3710pOB'st Ykpainu : mocraHoa Kabinery
MisicTpis VYkpainu BiJ 25 OepesHs 2015 p- Ne 267. URL:
https://zakon.rada.gov.ua/laws/show/267-2015-%D0%BF#Text.

% Tlonoxennst mpo HamionamsHy cmyx6y 3710poB’st Ykpainu : mocrtanosa Kabinery
MisicTpi VYkpainu BiJ 27 TpyIHs 2017 p- Ne 1101. URL:
https://zakon.rada.gov.ua/laws/show/1101-2017-%D0%BF#Text.
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— The Ministry of Defense of Ukraine®, which is the main body in the
system of central executive authorities that ensures the formation and
implementation of state policy on national security in the military sphere,
defense and military construction in peacetime and special periods.

— The Ministry of Internal Affairs of Ukraine® is the main body in the
system of central executive authorities that ensures the formation of state
policy in the areas of protection of human rights and freedoms, provision of
police services, civil protection, etc.

Through the Minister of Internal Affairs of Ukraine, the activities of the
National Police of Ukraine and the State Emergency Service of Ukraine are
directed and coordinated.

The National Police of Ukraine®® is a central executive body that serves
the public by ensuring the protection of human rights and freedoms,
combating crime, and maintaining public safety and order.

The competence of the National Police of Ukraine includes ensuring and
implementing measures of the legal regime of martial law in case of its
declaration throughout Ukraine or in a particular area (Article 24 of the Law
of Ukraine “On the National Police of Ukraine™).

The State Emergency Service of Ukraine® is a central executive body that
implements the state policy in the field of civil protection, protection of the
population and territories from emergencies and prevention of their
occurrence, elimination of the consequences of emergencies, rescue,
firefighting, fire and industrial safety, activities of emergency services, as well
as hydrometeorological activities.

The Ministry of Foreign Affairs of Ukraine should also be mentioned
among the public administration entities dealing with children during and after
the armed conflict, taking into account the number of Ukrainian children who
have left to live abroad due to the ongoing armed conflict. According to the
Center for Economic Strategy, as of February 2025, about 1.1 million children
from Ukraine live abroad (under 14: 815 thousand; 14-17: 296 thousand)®.
The Ministry of Foreign Affairs of Ukraine®® is the main body in the system

%6 Tonmoxenns mpo MinicTepcTBo 060ponn Ykpainu : moctanosa KaGinety MinicTpis
Vxpainu Bix 26 macronana 2014 p. Ne 671. URL: https://zakon.rada.gov.ua/laws/show/671-2014-
%DO0%BF#Text.

5" TlonoxenHus nmpo MiHicTepcTBo BHYTpilIHIX crpaB Ykpainu : mocraHosa KaGixery
MinicTpi Vkpainu BiZt 28 JKOBTHS 2015 p. Ne 878. URL:
https://zakon.rada.gov.ua/laws/show/878-2015-%D0%BF#Text.

% [lpo Hamionansny nomiito: 3akon Ykpaimu Bix 02.07.2015 Ne 580-VIII. URL:
https://zakon.rada.gov.ua/laws/show/580-19/ed20240816# Text.

% TMonosxenns npo JlepxaHy chnyx0y Ykpainu 3 HaA3BHYaiiHUX CHTYalliil : MOCTaHOBA
Ka6inery — MinictpiB ~ Ykpaimm Big 16 rTpymas 2015 p. Ne 1052. URL:
https://zakon.rada.gov.ua/laws/show/1052-2015-%D0%BF#Text.

8 He mam’siratoTh YkpaiHy: sk 3pocTae yacTKa JiTeH, 1110 Bike He MOBEPHYTHCS 3-32 KOPIOHY.
The Page. URL: https://thepage.ua/ua/news/skilki-ukrayinskih-ditej-perebuvaye-za-kordonom-
u-2025-roci#:~text.

8! [lonoxenns mpo MiHiCTEpCTBO 3aKOp/IOHHMX cripaB YkpaiHu : moctaHoa KaGimety
MisicTpis VYkpainu BiJ 30 OepesHs 2016 p- Ne 281. URL:
https://zakon.rada.gov.ua/laws/show/281-2016-%D0%BF#Text.
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of central executive authorities that ensures the formation and implementation
of state policy in the field of foreign relations. The competence of this ministry
includes the development and submission of proposals for improving the legal
regulation of cooperation with Ukrainians abroad, ensuring the rights of
Ukrainians abroad, creating favorable conditions and opportunities to meet
their social, cultural, educational, linguistic, informational and other needs;
protection of the rights and interests of Ukraine in international disputes
involving Ukraine and other subjects of international law; general supervision
over the implementation of international treaties of Ukraine.

In addition to the executive branch, public administration entities also
include representatives of other branches of state power. For example, the
legislative branch may be represented by the institution of the Ukrainian
Parliament Commissioner for Human Rights®?, one of whose activities is the
protection of children’s rights in peacetime, during armed conflict and in the
period after its completion.

The Ukrainian Parliament Commissioner for Human Rights exercises
parliamentary control over the observance of constitutional rights and
freedoms of man and citizen. The following children's rights are within the
competence of the Ukrainian Parliament Commissioner for Human Rights:
the right to life and healthy development of a child, to be brought up in a
family, to protect children from all forms of physical and psychological
violence, insult or abuse, and to ensure the right of children to education.

It is worth noting that the Office of the Ukrainian Parliament
Commissioner for Human Rights is also actively involved in the return of
Ukrainian children to the government-controlled territory.

The next group of public administration entities is at the municipal level.

The municipal level of public administration is represented by two groups
of bodies:

I — local authorities, represented by local state administrations (level:
oblasts, rayons, cities of Kyiv and Sevastopol)®3;

Il — village, town, city, district and regional councils and their executive
bodies (local government)®,

It is worth noting that the period of armed conflict and the period after its
completion is characterized by the introduction of the legal regime of martial
law and, as a result, the creation of temporary bodies at the municipal level.

The Law of Ukraine “On the Legal Regime of Martial Law” specifically
provides for the establishment of temporary state bodies — military

62 TIpo YnosHoBaskeHoro BepxosHoi Panu Ykpainu 3 Tpap jroAuHH: 3aKoH YKpaiHu Bin
23.12.1997 Ne 776/97-BP. URL: https://zakon.rada.gov.ua/laws/show/776/97-
%D0%B2%D1%80#Text.

63 IIpo micuesi neprxaBHi agMiHicTpaii : 3akoH Ykpainu Big 09.04.1999 Ne 586-XIV. URL:
https://zakon.rada.gov.ua/laws/show/586-14#Text.

% TIpo micuese camoBpsnyBanHs B Ykpaini : 3akon Ykpainu Big 21.05.1997 Ne 280/97-BP.
URL : https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#Text.
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administrations ,%, One of the tasks of the military administration is to
introduce and implement measures to protect the rights, freedoms and
legitimate interests of citizens, including children.

Since the introduction of martial law in Ukraine, work has begun on the
establishment of consultative and advisory bodies. In particular, the
Coordination Headquarters for the Protection of Children's Rights under
Martial Law®” was established, which is a temporary advisory body of the
Cabinet of Ministers of Ukraine and is formed to facilitate coordination of
activities of central and local executive authorities, other state bodies, and
local self-government bodies on the protection of children's rights under
martial law.

In particular, the National Council of Ukraine for the Restoration of
Ukraine from the Consequences of War® was established, which is an
advisory body to the President of Ukraine. One of the areas of work of the
above-mentioned body is the protection of children's rights and the return of
children temporarily displaced abroad.

Analyzing the provisions of the two above-mentioned advisory bodies, it
can be noted that their main function is to coordinate certain actions and they
only contain indications of measures to protect children during armed
conflicts, without providing for specific mechanisms for their implementation.

Another advisory body is the Advisor to the Presidential Commissioner
for Children's Rights and Child Rehabilitation. In order to expand the
humanitarian aspects of the activities of the institution of the Presidential
Commissioners, in 2021 a decision was made to transform the work in the
relevant areas and expand the functionality of the existing positions.

Instead of the usual commissioners, there are now advisers —
commissioners of the President of Ukraine. However, to date, no regulation
has been approved that would define the main tasks, rights and obligations of
the Advisor to the Presidential Commissioner for Children's Rights and Child
Rehabilitation, as well as the procedure for interaction with groups of people
and state or local authorities.

CONCLUSIONS

Summarizing the above, it can be concluded that the Ukrainian
administrative law doctrine has already formed and established the concept of
“public administration”, which means a system of organizational and
structural entities which, in accordance with the competence enshrined in legal

% [Tpo npaBoBHit pexxuM BOEHHOTO CTaHy : 3akoH Ykpainu Bia 12.05.2015 Ne 389-VIII. URL:
https://zakon.rada.gov.ua/laws/show/389-194n13.

% TIpo yTBOpeHHs BilicbkoBHX aaMiHicTpaiil : Ykas [Ipesunenta Ykpainu six 24.02.2022
Ne 68/2022. URL : https://zakon.rada.gov.ua/laws/show/68/2022#Text.

87 TMonoxenns npo KoopauHauiiiHuii mTad 3 MUTaHb 3aXHCTy MpPaB JTUTHHH B yMOBAX
BOEHHOTO cTaHy : nocraHoBa KaGinety MiHicTpiB Ykpainu Bin 17 6epesnst 2022 p. Ne 302. URL:
https://zakon.rada.gov.ua/laws/show/302-2022-%D0%BF#Text.

88 [Tonoskenns npo HalionansHy pajty 3 BiHOBIEHHs YKpaiHu Bil HACHiKIB BiliHH : YKa3
Ilpesunenta  Ykpaium  Bim 21  kBitHa 2022  poky Ne  266/2022. URL:
https://zakon.rada.gov.ua/laws/show/266/2022#n92.
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acts, exercise public power in the public interest. The doctrine also uses a
derivative concept of “public administration” — the activities of public
administration entities.

However, the term “public administration” is not yet generally used in
legislation.

The Ukrainian doctrine of administrative law has formed a single vision
of the subjective content of public administration — executive authorities, as
well as other public authorities with relevant competence, and municipal
authorities.

On the basis of these theoretical developments, a system of public
administration entities in the field of child protection during armed conflict
and in the conditions after its completion has been formed.

It can be argued that this system is quite extensive and includes a large
number of bodies with different competencies. The legislative branch is the
Verkhovna Rada of Ukraine, which is responsible for establishing the
foundations of child protection, and the existing institution of the Ukrainian
Parliamentary Commissioner for Human Rights.

The executive branch is represented by a whole system of executive
authorities with competence in the field of child protection during and after
armed conflict. These include: The Cabinet of Ministers of Ukraine, a number
of ministries and other central executive bodies. To date, the main body
responsible for ensuring the implementation of the state policy on child
protection both in peacetime, during armed conflict and in the period after its
completion, the State Service of Ukraine for Children, has already been
established (September 2023). At the same time, the legislator's approach to
determining the number of officials of this body (1 employee for 1,000
children) is strange, since these officials are the ones who are supposed to
directly monitor all children, exercise control, respond to problematic issues
in a timely manner, and ideally be proactive, and have many other powers.

At the same time, advisory bodies have become widespread in the
Ukrainian system.

Particular attention should be paid to municipal level bodies, which are
classically represented by local state administrations and local governments.

At the same time, the creation of temporary bodies, such as military
administrations, is typical for the period of armed conflict and the period after
its completion.

SUMMARY

The main objective of the article was to study public administration in the
field of child protection during and after the armed conflict. The state,
represented by its authorized bodies, should be more than anyone else
interested in increasing the number of children and protecting them both in
peacetime and during and after the armed conflict.

Both international and national legal acts provide for a large number of
rights for every child. However, the mere fact that these rights are enshrined
in legal acts does not mean that they are automatically realized. The key issue
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is how the state, represented by authorized bodies, will realize them.
Especially during the period of armed conflict and in the conditions after its
completion.

The public administration is the main system of bodies established to
exercise public power by implementing the law, bylaws and other actions in
the public interest. Including in the interests of our children both in peacetime,
during armed conflict, and in the conditions after its completion.

The study was primarily based on theoretical developments in the field of
administrative law. The basic concept of “public administration” and its
derivative “public administrating”.

With the help of the theoretical basis, it became possible to distinguish
entities of public administration in the field of child protection both in
peacetime during the armed conflict, and after its completion. Based on the
research results the conclusion was made about the actual actors of public
administration on the issue under study. The positive aspects of the points and
issues that require further research are highlighted.
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