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The financial services market is a voluminous and multidimensional
phenomenon where financial resources turn into capital investments.
Various points of view are being expressed in the scientific literature to
determine the financial services market. Some stating that it is a certain
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economic space for the sale and purchase of financial services. Others that it
includes the activities of state and financial institutions to meet financial
needs.

It should also be emphasized that the legislator divides all participants in
the financial services markets into four groups:

— persons who, in accordance with the law, have the right to provide
financial services in Ukraine;

— persons engaged in the provision of intermediary services in the
financial services markets;

— an association of financial institutions included in the register of self-
regulatory organizations;

— consumers of financial services.

At the same time, the legislator also points to other participants in the
financial services markets, which may be determined by regulatory acts on
the regulation of individual financial services markets.

The reason for this situation in Ukraine is the imperfection of the current
legislation and the modern mechanism of state regulation of the provision of
financial services. The gaps in the current legislation allow some individuals
the opportunities for exploitation of the financial institutions for their own
enrichment at the expense of consumers.

The official definition of financial services is regulated by the Law of
Ukraine “On Financial Services and State Regulation of Financial Services
Markets”. According to the paragraph 5 of Part 1 of Art. 1 of the said Law,
financial services are operations with financial assets that are carried out in
the interests of the third parties at their own expense or at the expense of
these persons, and in cases provided for by the legislation, at the expense of
financial assets attracted from other persons for the purpose of making a
profit or maintaining the real value of financial assets. The legislator avoids
a clear definition of the concept of “financial assets”, and limits it by the list
in clause 4, part 1, article 1 of the same Law. The list includes the following
objects: funds, securities, debt obligations and the right to claim debt that are
not related to securities [1].

Referring to the regulatory framework that contains the definition of
objects included in the list of “financial assets”, we could concentrate on the
following issues listed below. The first concept of «funds» is presented in
the Law of Ukraine «On Banks and Banking Activities» as money in
national or foreign currency or its equivalent [2]. The term “funds” in this
case is related to any funds that are in legal circulation in Ukraine. However,
instead of the definition of “funds” in the concept of “financial assets”, it
would be necessary to indicate directly in the text of p. 4 part 1 of art. 1 of
the Law of Ukraine “On Financial Services and State Regulation of
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Financial Services Markets” — “cash in national or foreign currency”. This
amendment will make the Law to define clearly the essence of this concept.

The second concept of “securities” is addressed in three regulatory acts:
in part 1 of art. 194 of the Civil Code of Ukraine [3], Part 1 of Art. 163 of
the Economic Code of Ukraine [4]/ According to these laws, a security is a
document of the established form with relevant details certifying a monetary
or other property right that defines the relationship between the person who
placed it (issued) and the owner and provides for the fulfillment of
obligations under the terms of its placement, as well as the possibility of
transfer rights arising from this document to other persons.

The third concept of “debt obligation” is defined in the Budget Code of
Ukraine. It is interpreted as the obligations of the borrower to the creditor on
the loan, resulting from the issuance and placement of debt securities and /
or concluding credit agreements [5].

Current legislation does not contain the fourth notion of “the right to
claim debt”. However, the legislator broadly uses the indicated term when
regulating a factoring contract. Under the factoring contract (financing under
the assignment of a monetary claim), one party (factor) transfers or
undertakes to transfer the funds to the second party for a fee. In return, the
client transfers the right or agrees to transfer the right to claim debt from the
third party (debtor) to the factor as indicated in part 1, article 1077 of the
Civil Code of Ukraine [3].

Therefore it is important to note that the derivation of the term “financial
assets” by using the technique of defining one term through another is
unsuccessful since not all the categories in the list of “securities, debt
obligations and the right to claim debts that are not related to securities. ”
have legal definitions.

In the study of the concept of «financial assets» it would be impossible to
circumvent the notion of «financial instruments» associated with it. The
legislator in the definition of this category in the conceptual apparatus p. 20
Part 1 of Art. 1 of the Law of Ukraine «On Securities and the Stock Market»
went the same way as in determining financial assets. Financial instruments
are securities, futures contracts (futures), interest futures contracts
(forwards), futures contracts for exchange (as of a certain future date) in the
case of price dependence on interest rate, exchange rate or stock index,
options giving the right to the purchase or sale of any of these financial
instruments, including those involving a monetary form of payment
(exchange rate and interest options). Based on this concept, we can conclude
that financial instruments are certain documents — securities and special
agreements. Other documents that partially support this definition are
subordinate regulations that implement international standards in the
national legislation on accounting.
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According to this criterion, the following types of financial services can
be distinguished: 1) issuance of payment documents, payment cards,
travelers checks and / or their maintenance. The general principles of
functioning of payment systems and settlement systems in Ukraine are
determined by the Law of Ukraine “On Payment Systems and Transfer of
Funds in Ukraine” dated April 5, 2001. Thus, in accordance with Art. 1 of
this legal act, the settlement document is defined as a document for transfer
of funds to be used to initiate the transfer from the payer to the payee’s
account. In turn, a payment card is an electronic means of payment in the
form of a plastic or other type of card issued in accordance with the current
legislation that is used to initiate a transfer of funds from the payer’s account
or from the corresponding bank account to pay for the cost of goods and
services, transfer funds from their accounts to the accounts of other persons,
to receive funds in cash at the bank’s cash desks, through automatic teller
machines, as well as to carry out other operations stipulated by the relevant
agreement. Settlement check is a paper settlement document containing the
unconditional order of the payer to the bank that services it to transfer the
amount of funds to the beneficiary specified in it 2) clearing is a mechanism
that includes collecting, sorting and offsetting reciprocal claims of
participants in the payment systems, and also calculation on each of them the
total balance for a certain period of time between total amounts of
transactions; 3) other forms of payment support including: — Quiring —
technological information services for settlements on transactions made
using electronic means of payment in the payment system; — Issuing
electronic means of payment — conducting operations to issue electronic
payment means of a certain payment system; — Processing — an activity that
includes the execution of operations with payment instruments for the
authorization, monitoring, collection, processing and storage of information,
as well as the provision of the processed information to the participants of
the settlement and the settlement bank for carrying out mutual settlements in
the payment system; — Settlement and cash services — services provided by a
bank on the basis of a relevant agreement related to transfer of funds from
the account (to the account) of the relevant person, disbursement of funds in
cash, as well as other operations stipulated by the agreements 6.

In this paper | addressed the concept, the essence of financial services
based on the scientific work of Ukrainian and foreign scientists. It is being
determined that the subjects of financial services are: business entities with
different legal status granted the right to carry out activities to provide
financial services in Ukraine; consumers of said services; bodies regulating
and controlling the provision of financial services in Ukraine. It is also being
determined that the classification of financial services is the distribution of
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their types to certain groups in accordance with the type and scope of
activities of financial institutions.
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COUIAJIBHA THKEHEPIA
TA YIIPABJIIHHSI PUSUKAMMU JETAJIIBAII KOIITIB

Cocenko B. M.
acnipanm kageopu 20cnodapcvko2o ma adMIHICMpPaAmueHo2o npasa
Hayionanvnoco mexniunozo ynisepcumemy Yrpainu « Kuiscoxuii
noaimexuiynutl incmumym imeni leopsa Cikopcbko2o»
M. Kuis, Yxpaina

Jucraniiine HagaHHs (IHAHCOBUX IMOCIYyr HAa CHOTOJHI € BKpai
aKTyalbHHUM, IO 3YMOBJIEHO SIK PO3BHTKOM TEXHOJOTIH Tak i COIiaJIbHUM
JVCTAHIIIIOBAHHAM 4Yepe3 MaHAEeMil0. 3 PO3BUTKOM IHTEPHET-TEXHOJIOTIH
IPSIMO  TIPONOPIIIHHO 30UIBLIYIOTECS 1 BHAM KiOEp3JIOUMHIB cepel SKHX
comianpHa imkeHepis [1, ¢. 214], a BUKOpHUCTaHHS HOBITHIX TEXHONOTIH s
BiZIMMBaHHSI KOIITIB/(DiHAHCYBaHHS TEPOPU3MY MAa€ BHUCOKHMH PH3HMK 4Yepe3
BUKOPHUCTaHHA JAWCTaHUiHHUX mociuyr [1, c. 233]. IudopmariitHo-Temne-
KOMYHIKalliifHI Ta KOMIT IOTEPHI TEXHOJIOTI] JOCAIJIN PiBHS, 11O CIIPOLIYIOTh
MporiecH OTpUMaHHS  ifneHTUdiKaliiHol iHpopMalii Ta T03BOJSAIOTH
BepudikyBaTH 0co0y, BogHOUAC i3 THM, OOMexXyroun (izuuHe CIpHHHATTS
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