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Abstract. Legal disputes are inseparable part of the life of society.
The task of the state is to create conditions for resolving disputes and to
defend the rights and interests of citizens that are protected by law. Legal
relationships are undoubtedly the sphere of potential disputes. The search
for alternative and effective procedures of resolving such disputes is an
important issue. At the same time, the main legal issue of the tax sphere is
mainly to define and effectively ensure the limits of freedom and necessity
in the behavior of taxpayers through the relevant legal, legislative norms,
protection of property rights of individual taxpayers and the interests of
society. Alternative Dispute Resolution abo ADR include mediation, which
gained broad recognition all over the world, including the European Union,
which is postulated at the legislative level. It is often used, which makes
it possible to prevent the negative consequences for the dispute parties as
early as at the initial stage and avoid the expensive and lengthy trial. It
gained recognition in resolving a wide range of disputes and arguments,
beginning with the disputes in local communities and finishing with
complex multi-lateral disputes in the commercial and public spheres. In
many countries it is legislatively stipulated. Today, the institution of the
alternative dispute resolution in the modified form is partially present in the
Ukrainian legislation and in practice, at the same time, it is difficult to call
the sphere of the alternative methods of dispute resolution well-developed.
In this case, the lawyers and scientists discuss a wide implementation of
the alternative ways, including mediation, virtually in all branches of law.
The article, taking into account the practice of using alternative dispute
resolution in other countries (international experience), identifies the
possibility of using them in Ukraine as a separate permanent institution
of pre-trial dispute resolution in the field of tax relations (the result of
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application of which can be achievement of reconciliation and/or tax
compromise), which is directed at the improvement of tax administration.
The concept of the tax compromise was also formulated and scientifically
substantiated conclusions in the stated area were made.

1. Introduction

Alternative Dispute Resolution a6o ADR include mediation, which
gained broad recognition all over the world, including the European Union,
which is postulated at the legislative level [1; 2]. In general, it is considered
as a voluntary will of parties to involve the third party with the aim of
independent resolution of a dispute that arose, during which a mediator
remains unbiased his own and keeps confidentiality of information. It is
often used, which makes it possible to prevent the negative consequences
for the dispute parties as early as at the initial stage and avoid the expensive
and lengthy trial.

Signing the Agreement of Association [3] by Ukraine and the European
Union (the US) makes Ukraine develop the problem of application of
the similar methods (in particular, mediation) in the legal practice. The
implementation of the alternative procedures of dispute resolution, including
mediation, was added to the Plan of actions on the implementation of best
practices of high-quality and effective regulation, reflected by the World
bank group in the methodology of rating “Doing business”, approved by the
Direction of the Cabinet of Ministers of Ukraine [4].

Considering rather broad importance attached to the implementation of
the procedures of alternative dispute resolution, there is a need for further
scientific research into this matter.

The issues of studying and implementation in Ukraine of alternative
ways of dispute resolution (including tax disputes), were explored in the
research and publications of such scientists and specialists, as Y. Berdesh,
V. Balukh, S. Biluga, T. Goloyadova, G. Yeremenko, Z. Krasylovska,
V. Kudriavtsev, V. Kurylo, A. Ogrenchuk, S. Parkhomenko-Tsyrotsyians,
L. Tsereteli, L. Yukhtenko, etc.

Legal disputes are the inseparable part of the life of society. The task of the
state is to create the conditions for resolving disputes and protecting the rights
and interests of the citizens defended by law. Legal relations undoubtedly
are the spheres of potential disputes. The search for the alternative and
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effective procedures for resolving such disputes is an important issue. In
addition, the major legal problem of the tax area is largely to determine
and effectively ensure the limits of freedom and necessity in the behavior
of entities of tax legal relations through the correspondent legal, legislative
norms in the protection of the right of property of individual payers and
the interests of the society, which are implemented in the financial and tax
activity of the state.

In the article, based on the practice of the application of alternative
ways of dispute resolution in other countries (international experience),
we analyzed the possibility of their application in Ukraine as a separate
constantly functioning institution of the pre-trial dispute resolution in
the sphere of tax relations (the result of application of which can be the
achievement of reconciliation and /or tax compromise), which is aimed
at the improvement of tax administration, formulated the concept of the
tax compromise and made scientifically substantiated conclusions on the
outlined problem.

2. Presentation of the basic material
2.1. Alternative dispute resolution: Draft Mediation Act

Mediation as an alternative way of dispute resolution is widely applied all
over the world, first of all, in the United States, Australia and Europe, since it
is one of the most effective and least costly (first of all, in the financial aspect)
ways of dispute resolution. It gained recognition in resolving a wide range
of disputes and arguments, beginning with the disputes in local communities
and finishing with complex multi-lateral disputes in the commercial and
public spheres. In many countries it is legislatively stipulated. In such
countries, as Belgium, Holland and Germany, the culture of mediation as a
possible way of dispute resolution was formed, while in other countries, in
particular, in Latvia, it began to function only since 2015. In Poland, the issue
of introducing tax mediation is currently being considered [5].

Today, the institution of the alternative dispute resolution in the modified
form is partially present in the Ukrainian legislation [6; 7; 8] and in practice,
at the same time, it is difficult to call the sphere of the alternative methods
of dispute resolution well-developed. In this case, the lawyers and scientists
discuss a wide implementation of the alternative ways, including mediation,
virtually in all branches of law.
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Adoption of the Draft Law on Mediation (hereinafter — Draft Law
No. 3665) [9] as the basis by the Verkhovna Rada of Ukraine in November
2016 implied certain changes in this direction. However, within three years,
it was adopted only in the first reading. In February 2019, consideration of
Draft Law No. 3665 was initially postponed and subsequently not adopted.

In February 2020, the Verkhovna Rada of Ukraine adopted the new draft
law On Mediation (hereinafter — Draft Law No. 2706) [10]. However, this
Daft Law was withdrawn in March of the same year.

Instead, in May, the Verkhovna Rada of Ukraine adopted a new draft
law On Mediation (hereinafter — Draft Law No. 3405) [11]. This Draft
Law has undergone some amendments compared to its predecessors. At
the same time, the indicated Draft Law, like the previous ones, does not
provide a full answer to some questions. In particular, this concerns the
procedure of creation (registration) and the activities of organizations
(associations) of mediators; formation of a qualification commission that
will evaluate activities of mediators; determining professional requirements
for mediators; possibility of application in tax disputes, etc. In addition, the
specified Draft Law, unlike its predecessor, has some shortcomings.

We do not aim to study Draft Law No. 3405, so we will explore in
short some of its provisions. In our opinion, given that there is an essential
difference between the words “dispute” and “conflict” in the etymological
sense between the words «dispute» and «conflict”, it would be appropriate
to use the word “dispute” in the text of the normative act. This would
correspond to the normative documents of the European Union [1; 2] and of
the United Nations Organization (hereinafter referred to as the UNO) [12].

In our opinion, the restriction to the use of alternative means of dispute
resolution, including mediation, during pre-trial settlement of disputes
(does not imply appealing to court) is not quite correct. In accordance
with Art. 3 of Draft Law No. 3405, mediation may be applied in any
conflicts (disputes) arising in civil, family, labor, economic, administrative
legal relations, as well as in criminal proceedings during conclusion of
reconciliation agreements between a victim and a suspect, the accused
and in other spheres of public relations. It is also envisaged that mediation
can be carried out before applying to court. However, given the changes
envisaged to be made to the regulatory legal acts, the possibility of
mediation is discussed solely upon the fact of appealing to court during
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the preparatory (preliminary hearing), the trial or after-trial proceedings.
That is, the project does not provide for pre-trial settlement of a dispute
without the need for an initial appeal to courts. The only exception is the
resolution of labor disputes. In this case, it means the lack of the data on
the possibility of using alternative means, including mediation, as a pre-
trial resolution of tax disputes with the bodies of the State Tax Service of
Ukraine (hereinafter — the STS of Ukraine, controlling bodies) and the
inclusion of the relevant norms by making amendments to the Tax Code
of Ukraine [13].

The issue of professional skills and requirements for obtaining the status
of a mediator is debatable. In our opinion, a mediator is a neutral person
who acts as an intermediary, the so-called “peacemaker”, whose efforts are
aimed at resolving a dispute between the two parties. Of course, a mediator
should not provide clarification or any advice on a dispute. However, in
order to understand the causes of a particular dispute, to provide high-
quality assistance not only in its resolution, but also in trying to maintain
proper relations between the parties to a dispute, he must have basic
knowledge and experience in a particular field (of course it also implies
the professional training of a mediator) and to outline the questions that the
parties to a dispute need to be asked for their reconciliation. For example,
in order to become a lawyer, a person must have the work experience in the
field of law for at least two years [14].

The disputes that arise between two parties are more often related to
determining and fulfillment of their rights and obligations, including the
application of certain legal norms, so surely a mediator must be aware of
the provisions of the current legislation. At the same time, when it comes
to tax disputes (involvement of the Tax Mediation Service, which can be
established in the regulatory authorities, to their resolution) a mediator
should not necessarily have legal education. The STS bodies of Ukraine
mostly employ people with economic education, however they have a
rather high (decent) level of mastery of knowledge and skills of applying
tax legislation, as well as understanding the problematic issues and
contradictions that arise between regulatory authorities and taxpayers in the
course of performing their rights and obligations. Therefore, the restrictions
that a mediator cannot be a person, in particular, authorized to perform the
functions of the state or local self-government, are incorrect.
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3. Tax disputes

Inmodern literature there are many ideas as for defining and understanding
the concept of “tax dispute”. Disputes in the tax sphere take a special place
(they arise during performing the proper powers of the supervising bodies
with the involvement of tax payers (physical or legal entities) in fulfilling
the tax duties) due to disputing the corresponding tax act or its improper
fulfillment. By content, tax disputes arise as a result of performing the
executive activity by the body of the state tax service, rather than due to the
implementation of the property rights, which is characteristic of civil affairs.
The disputes that arise as for imposing administrative sanctions and making
citizens responsible for tax obligation, though they are related to property
consequences, but rather as a result of non-transition of material benefits
to them, as well as unequal rights of the parties in such legal relations and
differ from proprietary relations, regulated by the norms of the civil, family,
labor law, etc. [15].

A tax dispute is determined as a material protective legal relations
that arise between the entities of tax legal relations as for the disputes
about one’s own rights and obligations and/or legitimacy of legal acts of
controlling (fiscal) organs, which are related with the implementation of
tax and legal norms, and which are resolved in the order established by
law. The structural elements of a tax dispute are its parties, subject and the
ground [16].

Thus, tax disputes (the disputes between tax payers and controlling
(fiscal) bodies) can arise in regard to (subject of a dispute): determining
monetary obligations by the consequences of tax administration (control);
appearance and payment of tax debt (installment and delay, deposit);
other decisions, actions or non-action. That is, they can be proprietary
(determining monetary obligations; imposing tax debt, etc.) or non-
proprietary (administration of checks; nullifying registration of a added
value tax payer or a unified tax payer; tax consulting; refusal to register tax
invoice/ adjustment calculation, etc.); by they essence, they are related to
the adoption of the relevant act (decision) of the individual action.

In many cases, the initiator of a tax dispute is a tax payer, who thinks
that, having made the corresponding decision, the supervising body violates
his rights, legitimate interests and/or has gone beyond its powers. In this
case, it is not worth ignoring the factors that influence the arising a tax
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dispute. They can be internal (personal beliefs of a tax payer (individual
legal awareness) as for the violation of his rights and legitimate interests;
financial condition) and external (political and economic state; subjective
and/or objective views (ideas, beliefs) of other people).

Currently, the condition of the possibility of resolution of tax disputes
both in the trial and pre-trial order (administrative appeal) is legislatively
regulated. The pre-trial resolution of tax disputes with the help of the
administrative appeal of the resolutions of the controlling bodies implies the
possibility of appealing to the superior controlling body with a complaint
about the revision of the adopted resolutions and stipulated by the provisions
of the Constitution of Ukraine [17], the Tax Code [13].

It should be noted that there are a lot of ideas about the effectiveness of
the application by tax payers of the procedures of administrative complaint.
In most cases, these are the ideas about low trust and ineffectiveness of
the application of procedures of administrative appeal. In this case such
conclusions are made exclusively on the ground of statistical data on
administrative complaint, based on their number (in percent) of the
resolutions that were complained of and the resolutions that were adopted
in favor of tax payers (about satisfaction of complaints and canceling tax
notifications-resolutions (resolutions).

We can not but agree with such arguments. Firstly: a low statistical
percentage of the resolutions that were complained of or cancelled (satisfied
complaints) do not testify to low quality or subjectivity (formality) of the
procedure of administrative appeal (defending the interests of controlling
bodies). Secondly: there are no data about the number of tax disputes
that underwent the procedure of administrative complaining, and were
subsequently resolved in favor of a tax payer as a result of consideration
in court.

Besides, the application of the pre-trial (administrative appeal) of the
resolution of tax dispute in Ukraine is of non-obligatory nature, which is
why it is up to a tax payer whether to file a complaint of the resolution of
the supervisory body, actions or non-actions of the latter. Along with this, in
most countries the application of the procedures of the pre-trial (alternative)
dispute resolution (filing objections, protests and complaints, performing
mediation) is obligatory, only after going through them it is possible to
appeal to court [18].
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4. Alternative dispute resolution: International experience

In Ukraine, the possibility of applying alternative means (mediation)
of resolving administrative disputes that include tax disputes, in which the
party is the subject of power, is considered in the context of appealing to
court (adoption of the resolution on its application at the previous meeting
(before the proceeding), during the proceeding or after the proceeding is
over (court mediation as a part of the court proceeding) [6; 19; 20]. This
includes applying to the court, payment of the court fee (which will certainly
be partially returned in case of successful mediation), payment for the
services of a lawyer (in view of the fact that in accordance with the current
legislation [17], a lawyer represents the interests in judicial instances). That
is, it does not comply with the general principles of the use of alternative
means of dispute resolution: reducing the burden on courts; access to justice
(a decrease in financial losses of legal entities and individuals).

In the world practice, the pre-trial application of alternative means
of dispute resolution, including mediation, between taxpayers and tax
authorities is considered one of the most effective working methods of
resolving disputes in tax relations. In relation to the international experience,
we will focus on the practice of their application in such countries as the
United States, Belgium and the Netherlands.

In the US, for dispute resolution, the Tax service offers a number of ADR
programs aimed at resolving a case much earlier than the formal process of
the Appeal to the Tax Service. The programs of ADR of the Tax Service,
which use mediation, include the Quick Resolution Program (QRP), the
Quick Mediation Program (QMP) and the Post-Appeal Mediation Program
(PAMP). In particular, the QRP offers representatives of the small business
and self-employed individuals the way of resolving disputes in less than
60 days, using the assistance of a tax service employee who was specially
trained in mediation. In turn, the QRP and PAMP offer taxpayers and the
Tax Service an opportunity to apply mediation with the participation of an
official of the Appellate authority of the Tax Service, who acts as a neutral
party. Unlike the QRP, in these programs, a tax officer has no delegated
powers and will not make a decision on any disputable issues. The
Appellate authority is an independent Tax Service department responsible
for consideration of most disputes between taxpayers and the Tax Service.
This program is not mandatory [21].
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The procedures for tax mediation that take place in Belgium may
be initiated only after the commencement of pre-trial (administrative)
procedures for the resolution of tax disputes. To solve a particular tax dispute,
an officer (mediator) of the Tax Service mediation is appointed, who is a
person authorized to search for the most optimal and compromise decisions
for the parties of a tax dispute. An officer of the Tax mediation service
listens to both parties of a tax dispute, analyzes the actual composition of
the case and offers the parties the options for resolving a tax dispute, which
subsequently form the basis of the recommendation stated by a mediator. The
content of the report of the Tax Service mediation consists of the comments
(judgments of a tax mediator concerning certain actual circumstances
that exist in a particular tax dispute) and recommendations (inferences,
proposals of a tax mediator aimed at the resolution of disputed tax legal
relations by searching for the algorithm for resolving the corresponding tax
dispute that is the best for the participants of the reconciliation procedures).

The relevant body of alternative dispute resolution retains its full
autonomy from the activity of the tax authority acting as a controlling
institution in the field of taxation, the sphere of competence of which
includes administration of generally compulsory payments. It should
also be noted that in Belgium, in addition to the Tax Service Mediation,
the Institute of Tax Ombudsman is also operating effectively. It is the
Federal Commissioner who considers taxpayers’ complaints. The sphere
of competence power of the Tax Ombudsman includes decision-making,
which have their focus to ensure the reconciliation of the parties to a tax
dispute [22].

In the Netherlands, the alternative tax dispute resolution through
mediation has been recognized since 2005. Thus, based on the results of
the experiment on tax dispute resolution conducted by the Ministry of
finance in some tax districts, a letter was published, according to which
75 cased passed through the mediation procedure during the year and 80 %
of cases had a successful resolution result. In case the agreement was not
achieved (a failure), during an alternative dispute resolution, the parties had
the right to apply to the court. Application of mediation while resolving
tax disputes in the Netherlands is positively assessed by both parties of the
conflict. The survey of the parties about the attitude to mediation shows that
approximately 90 % of the respondents say that in such cases they would
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prefer to pass through this procedure again, and not appeal to the court.
The same is admitted by 67 % of tax inspectors. As a result of conducting
the mediation procedure, a protocol-agreement is drawn. An additional
argument in favor of mediation is the fact that the service offered by the
Tax Service mediation for entities is free and it is funded by the budget.
The main argument in favor of mediation in administrative cases is the data
of the Dutch Experts that in each case, to which mediation procedure is
applied, the State saves on average from 20 to 50 thousand EUR [20].

As we can see, alternative means of resolving tax disputes are widely
applied in tax disputes between taxpayers and tax authorities from different
countries as pre-trial dispute resolution (implies preliminary appeal to
the tax authority). In some countries, the pre-trial dispute resolution
procedure (application of alternative means) is obligatory, as only after
going through it, it is possible to appeal to the court. In most cases, the
procedure of applying alternative means of dispute resolution has the form
of intermediation, rather than mediation (in an appropriate sense), and is
reduced to the adoption of compromise decisions (recommendations) solely
by the relevant competent Tax authority.

There is also a practice of publishing newsletters by tax authorities,
which refers to taxpayers’ opportunities to use the alternative means
of dispute resolution. In addition, they specify a list of cases, in which
alternative dispute resolution tools may be used [23; 24].

5. Alternative dispute resolution: Tax compromise

In our opinion, alternative means (mediation) of tax dispute resolution
in Ukraine as a separate permanent institution, especially in the pre-trial
dispute resolution (presumes a preliminary appeal to the supervisory
authority), has the right to exist and to be introduced. According to the
results of such measures, depending on the type of dispute (proprietary
(existence of a predetermined monetary obligation and/or tax debt) or non-
proprietary (other decisions, actions or inaction), recommendations can be
provided and decisions on reconciliation and/or a tax compromise, such as
the one stipulated by the Law of Ukraine On the procedure of repayment
of taxpayers’ obligations to budgets and state target funds, are made [25].
In addition, tax compromise, as well as reconciliation, may also be applied
during the litigation of tax disputes.
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At the same time, such tax compromise should not be confused with the
tax compromise that was stipulated by sub-section 92 of the Chapter XX “The
transitional provisions” of the Tax Code [13] and was of temporary character
and concerned the so-called «tax amnesty» (tax payer’s agreement to pay
a part of the amount that was determined in the tax notification-decision or
in the adjustment calculation). Its introduction is more similar to defending
the interests of certain financial groups. In view of that, it is impossible to
agree with the statement that the achievement of a tax compromise (the
corresponding institution) is determined by the possibility of any taxpayer
who seeks to legalize its income, to appeal to such institution [26].

We believe that the application of a tax compromise is reasonable during
the resolution of the controversial tax legal relations between a taxpayer
and the supervisory authority, regarding their rights and obligations, in
the event that the available legal facts about the circumstances of the case
are insufficient to conclusions on legality of the behavior of a taxpayer or
the supervisory authority. That is, the possibility of making a compromise
decision in the situation where the evidence provided by the parties of a
tax dispute is insufficient for unambiguous conclusions about the actual
circumstances that determine the legitimacy of their behavior. In addition,
the tax compromise may be considered not only as a means of settlement
of discrepancies, but also as a mechanism for decreasing the burden on
a taxpayer on payment of tax liabilities if such payment may lead to
deterioration of his property state and termination of economic activity
(reduction of tax revenues to the budget in the future) as stipulated by the
Law of Ukraine “On the procedure of repayment of taxpayers’ obligations
to the budgets and State target funds” [25].

The concept of the tax compromise may be defined as a mutually
approved agreement issued in writing, between the Fiscal service authority
and a taxpayer within the procedure of alternative dispute resolution
(mediation) during administrative (pre-trial) and/or judicial appeal based on
mutual concessions regarding their rights and/or duties determined by the
norms of current legislation on administration (collection) of taxes (fees,
payments) and other legislation, the control over which is entrusted to the
bodies of the fiscal service. The mentioned written agreement is not subject
to further appeal, but provides for the possibility of its enforcement by a
court decision.
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At the same time, the application of alternative means of dispute
resolution (in case of a failure to achieve reconciliation or tax compromise)
does not limit the taxpayer’s rights to resolve a dispute in court.

The issue of legal personality of the parties to the dispute, in particular
the subject of power, remains controversial at present, as fiscal service
authorities in a certain sense are limited in choosing a variant of behavior
in view of the fact that they should act within and in accordance with
applicable law.

In our opinion, alternative means of dispute resolution (mediation) and
their consequences (reconciliation and/or tax compromise) may not be
applicable to tax disputes related to:

— criminal liability;

— certain issues, in respect to which there is no litigation practice;

— rendering individual and/or generalized tax consultations.

It is appropriate to use the alternative means of resolving tax disputes
(mediation, intermediation) in the resolution of tax disputes relating to:

— issues related to the suspension of registration of VAT invoices/
adjustment calculations and decision-making on refusal in their registration
in view of the impossibility of confirmation or refutation of the presence
of certain documents, due to the inability to open them for viewing by the
controlling authority (damage);

— application of penalties for violation of the terms of registration of tax
invoices/ adjustment calculations not through the fault of a taxpayer, but
in connection with the imposition of arrest on the electronic accounts of a
payer in the CEA of VAT, technical problems that affect the impossibility of
timely registration.

Given the experiment conducted by the Ministry of Revenues and Duties
of Ukraine in 2013 [27] and the positive experience of extrajudicial dispute
resolution (reconciliation), mainly without the involvement of third parties
(exclusively bilateral communication “taxpayer — controlling authority”),
the introduction and the use of alternative means of resolving tax disputes,
including mediation (in a slightly modified form), is possible by creating the
appropriate independent subdivision (Tax mediation services) (full autonomy
and independence on the activities of the supervisory authority) within the
regional tax authorities (the Main STS departments in the regions) (without
changing the total stuff quantity). The need for providing such subdivisions
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with the qualified specialists is possible due to the relevant subdivisions
of pre-trial dispute resolution (availability of professional knowledge
and experience with taxpayers (experience of communication within the
framework of the procedures of pre-trial dispute resolution), knowledge of
the specifics of tax disputes) and/or other structural subdivisions (including
experience and having appropriate professional competence), to ensure
quick and qualified dispute resolution. It is possible to be considered as
an improvement of the existing pre-trial dispute resolution system as a
component of tax administration.

In addition, we can agree with the opinion on the introduction of
voluntary mediation without changing the current legislation at the level of
laws, through the publication of the relevant subjects of authority (within
their competence) of by-laws acts [28].

Taking into account the fact of signing the Association Agreement
between Ukraine and the European Union [3], as well as the inclusion to the
Plan of the actions on the implementation of best practices of qualitative and
effective regulation, reflected by the World Bank Group in the methodology
of the “Doing Business” rating [4], in our opinion, it would be appropriate
to introduce the institution of alternative means (mediation) of tax dispute
resolution as an experiment in certain regions (taking into account the specific
of the activity, the number of tax payers and the number of tax disputes) at
the level of regional bodies of the STS in the oblasts. There are possibilities
of engaging professional mediators and conducting training (seminars) for
the employees involved in the experiment. Conducting such an experiment
would make it possible to determine: the shortcomings of introduction and,
accordingly, the ways to solve problematic issues; to outline distinctly the
legality of participants of such procedures (rights and obligations); the
range of tax disputes, to which alternative tools of resolution can be applied,
depending on the subject; required professional competence and the number
of specialists of such units; volumes of material and technical maintenance
(we consider the costs of creation will be negligible).

We should not exclude the possibility of involving third-party
organizations (mediators) in order to implement alternative means of tax
dispute resolution, but this will imply the payment for services for their
implementation (of course, much less than the cost of payment of legal fees
and services of a lawyer).
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A significant argument for the introduction of alternative means of
resolving tax disputes (mediation) with the help of the departments of
the State fiscal service, which in general will lead to the establishment
of partnership relations between the supervisory authority and a taxpayer
(improvement of tax administration), as well as saving of labor and material
resources both of a taxpayer and the supervisory authority, are:

— timeliness, speed, objectivity and quality of resolution. The case is
considered directly between a taxpayer and the supervisory authority
through the mediation of officers of Tax mediation service, if there is full
information about the circumstances of the case (tax dispute resolution can
be made within 3—5 working days) without the need to spend time involving
third parties. Fiscal service bodies are interested in establishing partnerships
with taxpayers and filling up the state budget;

—no need for taxpayers to pay for such measures. The work of subdivisions
is funded by the state budget in the form of a salary (it is also possible to
provide additional funding (to improve the material and technical base),
depending on revenues from the state budget due to the payment of monetary
liabilities (tax revenues) by the results of measures taken);

— ensuring full confidentiality regarding the subject of a tax dispute
and information relating to the relevant procedures. The supervisory
authority (the SFS) is an administrator of information on the activities of
taxpayers (including the tax dispute) and ensures its storage and protection.
Information about the case of a taxpayer that the supervisory authority has
is confidential and will be used solely for the purposes which are determined
by the tax legislation;

— economy of budget funds. During the court proceedings of the
taxpayer’s claim, there is a possibility of making decision not in favor of
the supervisory authority, which will involve the payment of the court fee,
including for filing an appeal (cassation) complaint.

6. Conclusions

Thus, summing up the stated above:

1. When drafting and adopting the Law of Ukraine On Mediation (in our
opinion, it is more appropriate to say On the Alternative Tools of Dispute
Resolution), it is appropriate to take into account and eliminate all existing
problematic issues and shortcomings, in particular:
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— to envisage the order of creation (termination) and activity of
organizations (associations) of mediators (a form of the certificate of
registration of an entity of a relevant activity);

— formation of the qualification commission, which will evaluate
the activities of mediators (the order of work); determining professional
requirements for mediators;

— to envisage the possibility of using alternative means during a pre-trial
resolution of tax disputes (making amendments to the relevant normative act).

2. Alternative means of resolving tax disputes are widely used in tax
disputes between taxpayers and tax authorities of different countries, in
particular of the European Union, specifically, as pre-trial settlement of
disputes (provides for preliminary appeal to the tax authority). In some
countries, the procedure of pre-trial settlement of disputes (application of
alternative means) is mandatory. It is possible to apply to court only after
passing through it.

3. Tax disputes can be property or non-property disputes. In most cases,
the initiators of a tax dispute are taxpayers, who believe that the controlling
body violates their rights, legitimate interests, and/or goes beyond its
powers by making the corresponding decision. The factors influencing the
occurrence of a tax dispute can be internal and external.

4. In Ukraine, it is possible and expedient to introduce alternative means
(mediation) of tax dispute resolution (making amendments to the relevant
normative and legal acts) as a separate permanent institution of pre-trial resolution
of disputes (preliminary appeal to the supervisory authority), which will include
giving recommendations and making decision on reconciliation and/or a tax
compromise. In addition, a tax compromise, as well as reconciliation, can be
also applied during the trial of tax disputes. At the initial stage, the introduction
of the institution of alternative means (mediation) of tax dispute resolution is
possible as an experiment in certain regions at the level of regional bodies of the
STS in the regions, involving professional mediators in arrangement trainings
(seminars) of employees engaged in the course of the experiment.

5. The concept “tax compromise” can be defined as a mutually approved
agreement issued in writing between the fiscal service authority and a
taxpayer within the procedure of alternative dispute resolution (mediation)
during administrative (pre-trial) and/or judicial appeal based on mutual
concessions regarding their rights and/or duties determined by the current
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legislation on administration (collection) of taxes (fees, payments) and other
legislation, the control over which is entrusted to the bodies of the fiscal
service. The mentioned written agreement is not subject to further appeal,
but provides for the possibility of its enforcement by a court decision.
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